OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUHU K PACCMOTPEHUIO >Kajlo0bl rpaKIaHMHA XaM30Ba
Onyapaa BukropoBnya Ha HapylmI€HHE €r0 KOHCTHUTYIIMOHHBIX IIPAaB
nojoxeHneMm myHkra 14 craten 15 ®@enepanbHoro 3akona «O craryce
BOEHHOCITYKaIlHX)»

ropoa Cankr-IlerepOypr 16 deBpans 2012 rona

Koncruryumonnsii Cya Poccuiickoit @enepanuu B coctase IIpencenarens
B.JI.3opbkuna, cyaeir  K.B.ApanoBckoro, A.W.boitnoBa, H.C.bonnaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkoso#u, I'.A. X Kunmnna, C.M.Ka3zannesa,
C.JA.KusazeBa, A.H.KokortoBa, C.I1.Mapuna, H.B.MensHuukoBa, 1O./.Pynkuna,
0O.C.Xoxpskosoi, B.I'.fIpocnasuesa,

paccMOTpPEB BOMPOC O BO3MOXKHOCTH TIPHUHATHS KaloObl TpaKJaHWHA
D.B.Xam30Ba Kk paccMmorpeHnro B 3acemannu  KoncturynmonHoro Cyna

Poccuiickon @enepanuu,

YyCTAaHOBHUI:

1. PemennemM rapHM30HHOTO BOEHHOT'O CyJa, OCTAaBJICHHBIM 0€3 M3MEHEHUS
CyJIOM KacCallMOHHOM WHCTaHUMWHU, TpaxkaaHuHy 3.B.Xam30By ObLIO OTKa3aHO B
YIIOBJETBOPEHUH 3asiBICHUS OO0 OCHMapUBaHUM JCHCTBHI JOHKHOCTHOTO JIMIIA,
CBS3aHHBIX C OTKAa30M BbIJATh CHPABKY O Claye€ >KWIbS MO MECTY CIyXObl Ha
TeppuTopuu YKpaussl. [Ipu 3TOM cynbl ykazaiau, 4yTo 3asBUTENIb 00s3aH CHATH
paHee MPENOCTAaBICHHOE XUJIOE MOMEIICHUE WM INPUYUTAIONIYIOCA €My OO

9TOro JKWJIOTO MOMCIHICHUA I MOCICAYIOHICTO 3aCCICHHA BOCHHOCIIYKallUMHU
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Yepuomopckoro  ¢mnora  Poccuiickoit  demeparmuu COTJIACHO ~ HOpMaMm
MEKIPABUTEIHCTBEHHOTO COTJIAIICHUS.

B cBoeii xamobe B Koucrurynuonnsii Cya Poccuiickoit ®deneparuu
0.B.Xam30B ocnapruBaeT KOHCTUTYLMOHHOCTh IOJIOXKEHUS NyHKTa 14 ctathu 15
@®enepanbHoro 3akoHa ot 27 wMasg 1998 roma Ne 76-®3 «O craryce
BOEHHOCITYKAIINX», 3aKPEIUISIONIET0 HEOOXOUMOCTh B IEJISX MOMYyUCHUS JKUIbS
no M30paHHOMY MECTY >KHUTENIbCTBA MPEJICTaBUTh JOKYMEHTHI O CHaue MKHUJIbIX
MOMEIICHUM 10 TMPEKHEMY MECTy JKUTEIbCTBA MUHUCTEPCTBY OOOPOHBI
Poccuiickon ®@enepanumu.

[To mMHeHUIO 3asiBUTENS, ATO MOJOXKEHUE HApYyIIACT KUJIUIIHBIE U HHBIC
MpaBa BOEHHOCTYXKAIIMX, MPOXKMBAIOIIUX [0 JOrOBOpaM HaiiMa B KUJIBIX
MOMEIIEHUSIX, SBIISIONIUXCS COOCTBEHHOCTHIO MHOCTPAHHOI'O TOCYJapCTBa, U HE
cooTBeTCTBYET cTaThaM 27, 40 u 55 Konctutyuuu Poccuiickoit deaepanum.

2. Koncturymmonneii  Cyn  Poccmiickonn ~ @epepanuu,  U3y4uB
MPEJCTABIICHHBIC 3asBUTEIEM MaTepHUalIbl, HE HAXOAUT OCHOBAHUM NJI MPUHSTHUS
€ro KaJoObl K PACCMOTPEHHIO.

Kak neomnokpatHo otmewan Koncrurynnonssii Cyn  Poccuniickon
denepanuu, MojoKeHHE ab3ana BTOporo myHkrta 14 crateu 15 denepanbHOro
3akoHa «O craTyce BOEHHOCTYKAIIUX», MPEIyCMaTPUBAIOLIECE IPEICTABICHUE
BOCHHOCIIY)KAIlIUMH  JIOKYMEHTOB 00 OCBOOOXKICHHHM JKHIJIOTO TOMEIICHUS,
MPUHATO B paMKax JHUCKPEIMU 3aKOHOJATENIss W HampaBleHO Ha obOecredyeHue
peanu3aii BOSHHOCIYKAIIMMH M JIUIIAMH, YBOJCHHBIMH C BOCHHOW CITYXKOBI,
npaBa Ha xuiuiie (onpeaeneHus ot 15 urons 2004 roga Ne 272-0, ot 17 HOs10ps
2011 roma Ne 1511-O-O u nip.). COOTBETCTBEHHO, 3TO MOJIOKEHUE CaMO TI0 ce0e He
MOXET pacCMaTPUBAThCSl KaK HapyIIalollee KOHCTUTYIIMOHHBIE TIpaBa 3asiBUTEIIS.

Pa3zpemienne >xe Bompoca O 3aKOHHOCTH W OOOCHOBAHHOCTH CyJIEOHBIX
MOCTAHOBJICHUM, B TOM YHUCJIE OLIEHKA BO3MOXKHOCTHU TIEPEAauM 3asIBUTEIIEM KUJIbS
opraHaM BOEHHOTO YINpaBJICHUS, C Yy4yeToM (haKTHYECKUX OOCTOATEIbCTB
KOHKPETHOTO Jejla He OTHocutcs K komnereHuuu Konctutymumonnoro Cyna

Poccuiickoit @enepaiuu, yctaHoBiaeHHOU B cTathe 125 Konctutyiuu Poccuiickoit
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@enepaunn u cratbe 3  DeAepanbHOrO0 KOHCTHUTYUMOHHOro 3akoHa «O
Konctutynmonnom Cyae Poccuiickoit @enepaimy.

Hcxonss U3 MBI0KEHHOTO M PYKOBOJCTBYSCh IYHKTOM 2 YacTH IEPBOU
ctatb 43, 4YacTtbio mepBoi crarbu 79, cratbamu 96 u 97 denepanrbHOro
KOHCTUTYIIMOHHOrOo  3akoHa «O  Koncrurymmonnom Cyne  Poccuiickoin

®enepaunny», Koncturyunonnsiit Cyn Poccuiickoit @enepanyu

onmpeaciIunli:

1. OTka3aTh B MPUHSATUU K PACCMOTPEHMIO KaJoObl rpakJaHWHA XamM30Ba
Onyapaa BuktopoBuya, MOCKOJIBKY OHAa HE OTBeuaeT TpeboBaHusiM DeepaibHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
®denepauun», B COOTBETCTBUU C KOTOpbIMU Xaitoba B Koncrurymmonnsii Cya
Poccurickon @enepanuu Npu3HaeTcss JOIMyCTUMOM.

2. Omnpenenenne Koncturyumonnoro Cygna Poccuiickonn ®@enepanuu 1o
JTAHHOM Kaj100€ OKOHYATEJIbHO U 00KaJI0BaHUIO HE TIOIJICHKUT.

IIpencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanuu B.J1.30pbKkuH

Ne 355-0-O



