OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPHUHATUU K PACCMOTPEHUIO kajoObl rpaxkaaH /lepeHkosa
EBrenns IOpbeBnua n [IepenkoBoit ipunel FIBaHOBHBI Ha HApyIIEHHUE UX
KOHCTUTYIIMOHHBIX TMPaB IMMyHKTOM 2 CTaTbU 5 W TMOJIOKEHUsMHU ab3aria
nBeHaanaToro nyHkra 1 crareu 15 ®enepanbHoro 3akoHa «O craryce
BOCHHOCITYKaIIX»

ropon Cankr-IlerepOypr 26 mas 2011 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.1.3opekuna, cynei  K.B.Apanosckoro, A.W.boitnoa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniena,
M.U.Kneangpoa, A.H.KokortoBa, JI.O.KpacaBuukoBoii, H.B.MenbHukoBa,
0. 1.Pynkuna, O.C.XoxpsakoBoit, B.I'.fIpocnaBiiesa,

paccmotpeB no TpedoBanuto rpaxaan E.lO.JlepenkoBa u N.U.{epenkoBoii
BOIIPOC O BO3MOXKHOCTH TPHUHATHS HX KaJIOObI K PACCMOTPEHHUIO B 3aceJaHUU

Koncturyunonnoro Cyna Poccuiickont @enepanuu,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncrtutyumonnsiii Cyn Poccuiickoit ®deneparuu
rpaxaane E.}O.JlepenkoB u W.N.JlepeHkoBa ocnapuBarOT KOHCTUTYIIMOHHOCTb
CJIEIYIOIIUX MojokeHnt denepanbHoro 3akoHa oT 27 mast 1998 roga Ne76-03 «O
CTaTyC€ BOCHHOCITYKAIUX):

MyHKTa 2 CTaTbU 5, COMIaCHO KOTOPOMY OCKOpPOJIEHME BOEHHOCITY>KAIIMX,
HAaCWJIME U Yrpo3a MPUMEHEHHsI HACWJIUS, MOCATATENIbCTBO HA UX JKU3HB, 310POBbBE,
4YeCTh, JOCTOMHCTBO, JKWIMILE, WMYIIECTBO, a PpaBHO JPYrue JIEWCTBUSA

(Oe3neiicTBrE), HAPYIIAIONIUME W YIIEMJIIIOIINE WX TpaBa B CBS3H C HCIOJHCHHEM
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UMHU 00S3aHHOCTEW BOCHHOMW CITY>KOBI, BIIEKYT OTBETCTBEHHOCTh B COOTBETCTBHH C
denepaTbHBIMA  3aKOHAMH W = WHBIMA ~HOPMATHBHBIMH  TIPABOBBIMH  aKTaMU
Poccniickoii Oenepanyuy;

a0zana nBeHamatoro myHkTa | cratbu 15, B COOTBETCTBUH C KOTOPBIM
BOCHHOCITY>KaIllUM — TpaXKAaHaM, 00eCIieYMBaeMbIM Ha BECh CPOK BOEHHOM CITY>KOBI
CITy>K€OHBIMHU >KHJIBIMUA TTOMEIICHUSIMA W TPU3HAHHBIM HYXTAIOIIUMUCS B SKHITBIX
MIOMEIICHUSIX B COOTBETCTBHM cO cTathed S1 Xwmmmuoro konekca Poccuiickoi
®denepalu, 1Mo JTOCTUKEHUU OOIIEH MPOIOJKUTEIILHOCTH BOEHHOM ciy»0b1 20 et
u OoJiee, a MPU YBOJILHEHUH C BOCHHOU CITY>KOBI MO JOCTHXKEHUH MU TPEICITEHOTO
BO3pacTa MpeObIBaHUA HAa BOGHHOM CITYXO0€, 0 COCTOSHUIO 310POBbSl WJIM B CBSA3H C
OpPraHU3aIMOHHO-ITATHBIMA MEPONPUSATHSIMA TP  OOIIEH MPOJOHKUTEIBHOCTH
BOCHHON ciyxObl 10 sler u Oosee NPEAOCTABISIOTCS JKWJIbIE TTOMEIIEHUS,
HaxojsIuecs: B erepaabHOM COOCTBEHHOCTH, TIO BHIOOPY YKAa3aHHBIX I'pa)/JIaH B
COOCTBEHHOCTh OECIITaTHO Ha OCHOBAHMM pELIEHHs (elepaabHOro oOpraHa
UCTIOJIHUTENBHOM BJIACTH, B KOTOPOM MPEAyCMOTPEHA BOEHHAs CIIy»K0a, WM IO
JIOTOBOPY  COIMAILHOTO  HaiiMa C  yKa3aHHbIM  (pefepaibHbBIM — OpPraHoM
WCIIOJIHUTEJIBHON BJIACTH MO W30paHHOMY ITOCTOSIHHOMY MECTY JKUTEJIbCTBA M B
COOTBETCTBUM C HOPMaMH MIPEIOCTABIICHUS TUIOMIAIN KUJIOTO TOMEIIECHUSI.

Kak cnemyer w3 mpencTaBiICHHBIX MaTepUajioB, BCTYIMBIIMMU B 3aKOHHYIO
crITy peteHussMu cynoB oomeit ropucaukimu E.JO. [lepenkoBy u N1 JlepeHKoBOM —
YIeHaM ceMbM BoeHHocuyxkamero FO.B.JlepeHkoBa — 0TKa3aHO B yJIOBJIETBOPEHUH
WCKa K BOMHCKOW 4YacTH 00 OOECIIEYCHUH >KUJIBIM MOMEIIEHHEM BO BHEOUYEPETHOM
MOPSAZIKE B CBSI3U C TE€M, YTO BOIPOC O MPEAOCTABICHUM MCTIIAM — YJIEHAM CEMbU
BOCHHOCITY>KAIIIETO JKUJIOTO TTOMEIICHUS HE MOXKET OBITh PAaCCMOTPEH B OTCYTCTBHE
TpeOOBaHUI O PEJOCTABICHUH KUJIbSl CAMOTO BOCHHOCITY>KAIIIETO.

[Io MHeHMIO 3asBUTENCH, OCHAPUBAEMBIE IIOJIOKEHUS OrPAHUYHUBAIOT
JKWJIMIIHBIE TIpaBa YJCHOB CEMEW BOCHHOCHTYXKAIUX, CHUXKAIOT TapaHTHH
rocy/lapcTBa Mo 00ECIEYCHUI0 WHBAIMJIOB JOCTYIHBIM KHJIbEM BO BHEOUEPEIHOM
MOPAJIKE KAaK YJICHOB CEMbH BOCHHOCTYXAIIEro W, TEM CaMbIM, MNPOTHUBOpPEYAT
Konctutynun Poccuiickoit denepammu, ee crarbsam 6 (dacts 2), 7, 15, 17 (vacts 1),

18, 19 (wactu 1 u 2), 39 (vacts 1), 40, 54 (vactsb 1), 55, 56 (gacts 3).
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2. Koncrurymmonssiii Cyn Poccuiickoii ®@enepaiyiv, U3y4uB NpeCTaBICHHbIE
MaTepHualibl, HE HAXOAUT OCHOBAHUI 1JIs1 IPUHSTHSI JJAHHOM 5Kajo0bl K pACCMOTPEHHUIO.

B coorBerctBuM ¢ @PenepanbHbIM  KOHCTUTYLHOHHBIM — 3aKOHOM  «O
Konctutynmonnom Cyne Poccuiickoit ®enepanun» Kouctutyumonnsii  Cyn
Poccuiickoit denepaiiii NpUHUMAET K PACCMOTPEHUIO >Kalo0y TpaKIaHWMHA Ha
HapyIIeHUE €ro KOHCTUTYIIMOHHBIX MpaB M CBOOOJI 3aKOHOM, €CIIM OHA OTBEYAET
KPUTEPUSM JOITYCTUMOCTH, YCTAHOBJIEHHBIM cTaTheil 97 Ha3zBaHHOro PenepanbHOro
KOHCTUTYILIMOHHOT'O 3aKOHA.

[To cmbicity crareit 37 (vacth 1) u 59 Koncruryiun Poccutickoi deneparyu Bo
B3aUMOCBSI3HU C €€ cTaThsiMU 32 (9acThb 4), 71 (MyHKT «M»), 72 (ITyHKT «O» 4actu 1) u
114 (myHKTBI «I», «€»), BOCHHAs CIyxk0a, MOCPEICTBOM MPOXOXKICHUS KOTOPOH
rpaXJaHe peaM3yloT CBOE NpPaBO Ha TPy, MNPEACTaBISIET COOOM OCOObIM BUJ
rOCY/IapCTBEHHOM CITy>KOBI, HEMOCPEJICTBEHHO CBSI3aHHOM ¢ oOecrieueHreM OOOPOHBI
CTpaHbl M O€30MaCHOCTH TOCYAApCTBAa U, CJEIOBATENIbHO, OCYIIECTBIAEMON B
NyOJIMYHBIX HWHTEpecax, a JIMIA, HECYIIHMe Takoro pojaa CiayXO0y, BBIIOIHSAIOT
KOHCTUTYIIMOHHO 3HaUMMbIC (DYHKIIMU. DTUM, a TAK)KE XapaKTepOM BOSHHOM CITy»OBbI,
MpeyCMaTpUBAIOILEH BBITIOJHEHUE CHEMU(UIECKUX 33J]1a4, KOTOPBIE COMPSHKEHBI C
OTIACHOCTBIO TS JKU3HU U 37I0POBBS, a TAKXKE C MHBIMH CIICITU(PUUECKUMU YCIOBUSIMUA
NPOXOXKIACHUSL CITY>KObI, OOYCIIOBIIMBACTCS MPABOBOM CTAaTyC BOEHHOCTYXKAIIHX,
BBIPQKAIOIIUIACS, B YaCTHOCTH, B TIOPSIKE OOECTICUEHHs] WX KHJIbeM Ha OCHOBE
CHEIMAIBHOTO 3aKOHOIATENbCTBA Y IO CIIEUATIBHBIM MIPABUIIAM.

K uucny Takux cnelMalibHBIX 3aKOHOB OTHOCUTCS DenepanbHblii 3aKOoH «O
CTaTyC€ BOCHHOCIYXKAINX», KOTOPbIM YCTaHABIMBAIOTCS OCHOBBI IT'OCYIapCTBEHHOM
MOJIUTUKN B OOJIACTH MPABOBOM M COIMAILHOW 3alllUThl BOCHHOCIYXKAIUX, B TOM
YUCJIe pealn3alii UMM MpaBa Ha KWIKILE. 3aKPEIUICHUE YKA3aHHBIX TapaHTUM IS
BOCHHOCTYaIIUX HE MPEMATCTBYET peaTnu3aliy MpaB YICHOB UX CEMEUN Ha KUJUIIE
KaK B MOPSJIKE, IPEyCMOTPEHHOM oOcriapuBaeMbiM DenepaabHbIM 3aKOHOM, TaK U
OMPEICTICHHOM >KWJIMIIHBIM 3aKOHOIATEIHCTBOM.

Takum oOpazom, ocmapuBaemble HOpMbl DenepanbHOro 3akoHa «O craTyce
BOCHHOCITYKallINX», ONPEAEIsisi OTBETCTBEHHOCTh 33 HApYyIICHUE U YILIEMIJICHUE IIPAB

BOCHHOCITy’KallluX B CBA3K C HUCIIOJIHCHUCM HMHU 00s13aHHOCTEH BOEHHOM CJIy}K6I)I, a
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TAKKE YCIIOBUS TPEIOCTABICHUS >KWJIbS BOCHHOCTYXAIIUM, CaMH IO cebe HOCST
TapaHTUMHBIN XapakTep W, BOINPEKA MHEHUIO 3asBUTEIEH, HE OrPaHUYUBAIOT
YKWINITHBIC ¥ UHBIE TIPaBa YWICHOB CEMbH BOCHHOCITYKAlIETO, B TOM YUCIIE HHBAJTUIOB.

IIpencraBneHHbIE 3asIBUTEISIMA MAaTEPUANIbl CBUAETEIBCTBYIOT O TOM, 4YTO
dakTtuuecku uX TpeOOBaHMSI CBOIATCS K TNPU3HAHUIO 32 WIEHAMH CEMbH
BOCHHOCITYKAIIIETO IIPaBa Ha IOJIyYEHUE JKAJIOTO NOMEILECHUS BHE 3aBUCHMOCTH OT
BOJICU3bBSIBIICHHAS CaMOT'O BOEHHOCTYXKallero. Mexay TeM pa3pelieHHe JaHHOTO
BOIIPOCA SIBISIETCSI NPEPOTaTUBOM 3aKOHONATENST M HE BXOAUT B KOMIICTEHLUIO
Koncturynmonnoro Cynaa Poccuiickoit denepanuu.

Hcxons W3 M3II0KEHHOTO MW PYKOBOJACTBYSACH YacTblO BTOpoM cratbk 40,
ITyHKTOM 2 4acTW NMEPBOU CTaThM 43, 4acThIO MEPBOM cTaThu 79, crarbamu 96 u 97
®enepaIbHOr0 KOHCTUTYIMOHHOTO 3aKk0Ha «O Konctutynmonnom Cyne Poccniickon

®eneparmmn», Koncrurymmonnsiii Cyn Poccuiickoit @enepanuu

OmpeneNun:

1. OTka3aTh B MPUHITHH K PACCMOTPEHUIO XKaloObl rpaxaan JlepeHkoBa
Esrenns IOppeBuua u JlepenkoBor HMpusbl VBaHOBHBI, NOCKOJIBKY OHa HE
orBeuaer TpeboBaHusiM DemepanbHOr0o  KOHCTUTYIIMOHHOTO  3akoHa  «O
Koncrturyunonnom Cyne Poccuiickoi @enepanun», B COOTBETCTBUM C KOTOPBIMHU
xanoba B Koncrurynmumonnsiii Cyn Poccuiickoit ®enepanuu mnpusHaeTcs
JOIyCTUMOM.

2. Omnpenenenne Koncruryunonnoro Cyaa Poccuiickoit ®denepaunu mo
TAHHOM ’Kaj100€ OKOHYATEIbHO U 00KAJIOBAaHUIO HE MOJIEKUT.

IIpencenarens
Koncrurynmonsnoro Cyna
Poccuiickon Oenepanmnu B.J1.30pbkuH

Ne 723-0-0O



