NmeHem

Poccunckon ®epgepauum

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAITNU

Mo JeJly O TNPOBEPKE KOHCTUTYIIMOHHOCTH dYacth 6 cratbu 43
denepanpHOro 3akoHa «O MOJULKMKMY» B CBA3U C Kajlo00H TIpakJIaHWHA
I1.®.FOxumeHko

ropon Cankr-IletepOypr 10 despana 2015 roga

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyaeit  K.B.Apanosckoro, A.W.boiiioBa, H.C.bonnaps,
I'"A.T'amxueBa, FO.M.lanunosa, JI.M.)Xapkosoii, I'.A.)Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBumkoBoii,
C.I1.MaBpuHa, H.B.MenbHuKOBA, 0. 1.Pyakuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpociaBuesa,

PYKOBOJACTBYsACh cTaTbet 125 (uwacts 4) Konctutynum Poccutickoi
®denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETbEM M YETBEPTOU CTaThU 3,
qacThIO MepBoii crathi 21, craTesimu 36, 471, 74, 86, 96, 97 u 99 dexepaabHOro
KOHCTUTYUHMOHHOTO 3akoHa «O Konctutynronnom Cyne Poccuiickoin @enepanum,

paccMoTpen B 3aceqaHuu 0e3 MPOBEICHUS CIyIIaHWS JeI0 O TMPOBEPKE
KOHCTUTYIIMOHHOCTH 4acTh 6 ctaThu 43 denepanbHOro 3akoHa «O MOIUITUN.

[ToBomoM K pacCMOTpEHHIO Jena SBUJIach Kajmoba TpakIaHWHA
[1.d.FOxumenko. OcHOBaHMEM K PacCMOTPEHUIO Jieia SIBUJIACh OOHAPYKUBIIASICS
HEOMNpPEACJICHHOCTh B BOMNPOCE O TOM, COOTBETCTByeT Ju KoHcTuUTynuu

Poccuiickoit @enepanuu ocrmapuBaeMoe 3aIBUTEIIEM 3aKOHOIOJIOKEHHUE.
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3acinymaB cooOiieHue cyapu-gokiamuuka C.M.KazaHiueBa, wuccliieoBas
IIPEACTABICHHBIE JOKYMEHTBI U NHBIE MaTE€pUabl, BKJIIOYasl MMCbMEHHBIE OT3bIBbI
IMOJIHOMOYHOro mnpexncrasurens ['ocymapcrBeHHor Jlymsl B KoHcTHTynmoHHOM
Cyne Poccuiickoit @Penepanyu [.D.BaTknHa, MOTHOMOYHOTO MPEACTABUTENA
CoBera ®enepaunn B KonctutynmonHom Cyne Poccuiickonn ®enepauuun
A.M.AnekcangpoBa ¥ MoOJHOMOYHOro mnpexacrtaButens lIpesupenta Poccuiickoi
O®enepannu B Koncturyunonnom Cyne Poccuiickoit @enepanmn M.B.Kpotoga,

Koncturyunonnsiii Cya Poccuiickoit ®enepannu

YCTAaHOBHUI:

1. CornacHo yactu 6 crateu 43 ®denepanbHoro 3akoHa ot 7 ¢gespans 2011
roaa Ne 3-®3 «O noauuuu» B cilydae MPUUYNHEHHS COTPYIHUKY MOJULHUU B CBA3U
C BBITIOJIHCHUEM CIIY)KEOHBIX OO0S3aHHOCTEW yBEUYbS WM WHOTO IOBPEKICHUS
3JI0pPOBbSI, UCKIIOYAIOIINX BO3MOKHOCThH JAJIBHEUIIEr0 MPOXOXKICHUS CIIYKObl B
MOJIMIIMU U TOBJIEKIINX CTOMKYIO YTpaTy TPYAOCIIOCOOHOCTH, EMY BBITLIAYNBAETCS
eXKEMEeCSIUHasl JEHEXHas KOMIIEHCAlUs B pa3Mepe YTPAuyE€HHOI'O JIEHEKHOIO
JIOBOJILCTBUSA MO COCTOSIHMIO Ha JIeHb YBOJBHEHHS CO CIIYXObl B TOJHUIMU 3a
BBIUETOM pa3Mepa HA3HAYEHHOW MEHCHU MO HWHBAIMAHOCTA C MOCIEAYIOIMINM
B3bICKAHHEM BBITUIAYEHHBIX CYMM KOMIIEHCALIMKM C BUHOBHBIX JIMII.

1.1. OcnapuBaromuii KOHCTUTYIIUOHHOCTh Ha3BaHHOT'O 3aKOHOIOJIOKEHUS
rpaxxaanud [1.®.FOxumenko, Oyayyu COTPYIHUKOM OPraHOB BHYTPEHHHX e, 2
mapta 2007 roaa Mmoaydusl pH BHITTOTHEHUH CITY)KEOHBIX 00sS3aHHOCTEH YepeITHO-
MO3TOBYIO TPaBMY, OJIHAKO MPOJIOJDKAJ CIYkOy BIUIOTH 0 YBOJBHEHHS 8 HOSOps
2011 roma ¢ JOJKHOCTH 3aMECTHUTENS KOMaHAUpPa MO KaJIpOBOM M BOCIIUTATEIHLHOM
pabote otaenbHOro OaranboHa JOPOXKHO-TATpyabHOUM ciyxOb1 [TMIBJJI YMBJI
Poccun mno Jlumeukoid o0macTM 1O JOCTHKEHMHM TPENENbHOrO BO3pacTa
npeObIBaHUs HAa CIIyk0e ¢ Ha3HAYeHWEeM TEHCUU 3a BeICHyTY JeT. 11 mapra 2012
roja JIaHHOE€ OCHOBAHHME YBOJBHEHHUS W3MEHEHO Ha YBOJBHEHHUE IO OOJIE3HH,
MOCKOJIbKY B COOTBETCTBUM C 3aKJIIOUEHUEM BOEHHO-BPAyeOHON KOMHUCCUU

Menuko-canutapHoit yvactu YMBJI Poccun no Jlunenkoit obmnactu ot 24 ¢despais
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2012 roga Ne 368 monyuennast [1.dD.FOxuMeHko dyepemnHo-Mo3roBasi TpaBMa ObLiia
npu3HaHa BoeHHoOW. 24 ampens 2012 ropa IL.®.JOxumenko Oblia ycTaHOBIIEHA
uHBauaHocTh Il rpynmel  BcneAacTBHME  BOGHHOM  TpaBMBI € yTpaTroi
po(ecCUOHANIBHON TPYAOCIOCOOHOCTH, YTO TMOBIEKJIO YBEIMYEHHE pa3zMmepa
Ha3HAYCHHOW €My IIEHCHH 32 BBICIIYTY JIET C YUYETOM IIYHKTa «a» cTaThu 16 3akoHa
Poccuiickoit ®enepauuu «O TEHCMOHHOM OO0ECNEYEHUH JIML, MPOXOIUBIINUX
BOEHHYIO clykOy, cnyx0y B opraHax BHYTpeHHUX Jes, [ocymapcTBeHHOU
IPOTUBOMOXKAPHOH City»)0e, opraHax Mo KOHTPOJIO 32 000POTOM HAPKOTHYECKUX
CPEACTB UM TICUXOTPOIHBIX BEIIECTB, YUPEKICHUSIX W OpraHax yrojoBHO-
UCIIOJTHUTEIIbHOM CUCTEMBI, U UX CEMEN.

UckoBbie TpebGoBanus I[1.D.FOXxuMeHKO O B3BICKAHUU C YIpaBICHUS
MunuctepctBa BHyTpeHHUX aen Poccuiickoit @enepanuu no Jlumnenkoit odiactu
npenycMoTpeHHOM 4actbto 6 crtateu 43 denepanbHOro 3akoHa «O MOIULIMN»
€XKEMECSIYHOU JICHE)KHOW KOMIICHCAIlUM, B HAa3HAYCHHH KOTOPOHM emy ObLIOo
OTKa3aHO Ha TOM OCHOBAaHHMHM, YTO OH HE€ SBJIAETCS IOJy4arelieM IEHCUU IO
UHBAJIMHOCTH, pemieHneM COBETCKOro pailoHHOro cyga ropoga Jlumenka ot 20
mas 2013 roma ObUTH YAOBIETBOPEHBI YaCTUYHO. AMEIIISIIMOHHBIM OIPEICIICHUEM
CyneOHOM KOJUIETUH MO Tpa)xAaHCKUM naenam Jlumerkoro obiacTHoOro cyma ot 22
utonss 2013 roma, 3aKOHHOCTP M OOOCHOBAaHHOCTH KOTOPOTO TOATBEPXKIACHA
BbIIECTOSIMMU  cynamMu (B ToMm uwucie BepxoBueiMm Cygom Poccuiickoit
denepaunu), pelieHUE Ccyda TepBOM  HMHCTAHIMKM OTMeHeHo. [lo neny
NOCTAHOBJIEHO  HOBOE  pEUIEHUWE, KOTOPbIM B  VIOBIETBOPEHUM  HUCKa
[1.®.FOXxrMeHKo 0TKa3aHO MOJTHOCTBIO.

Hapymenue yacteio 6 crarsu 43 degepanbHOro 3akoHa «O MOTUIUI CBOMX
MIpaB, TapaHTUPOBaHHBIX cTartbsiMu 19 (wactu 1 u 2), 39 (vacte 1) u 55 (wacts 3)
Koncturyumu Poccuiickoit ®@enepanvu, 11.D.HOXxuMeHnko ycMmarpuBaeT B TOM, YTO
JaHHAasT HOpMa TMO3BOJSET OTKa3blBarb B BBIIUIATE MPEIYCMOTPEHHOM €10
€KEMECSIYHON JIEHEX)KHOM KOMIEHCAIIMK COTPYIHHMKY OpPraHOB BHYTPEHHHUX eI,
CTaBILIEMY WHBAJIHJIOM BCJIEACTBHE BOEHHOW TpaBMbl, HA TOM JIMIIIb OCHOBAHHH, YTO

OH ABJEACTCH ITOIYYaTCIICM IICHCHHN 3a BBICIYTY JICT, @ HC IICHCHUHU 110 MHBAJIMAHOCTH.
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1.2. Kak cnenyet u3 crareit 74, 96 u 97 deaepanbHOr0 KOHCTUTYIIMOHHOTO
3aKOHa «O Konctutynmonnom Cyne Poccuiickoi Qenepauuny,
Koncturynuonnsii Cyn Poccuiickoii @epepauuu mo xanode TpakJaHUHA Ha
HapyIIeHUE €r0 KOHCTUTYIIMOHHBIX MPaB U CBOOO] MPOBEPSAET KOHCTUTYIITUOHHOCTD
3aKOHOIOJIOKEHU W, MPUMEHEHHBIX B JI€JI€ 3asBUTEINS,, PACCMOTPEHUE KOTOPOTO
3aBEpIICHO B Cylde, M TPUHUMAET IIOCTAHOBICHHE TOJIBKO IO TPEIMETY,
yKa3aHHOMY B J>KajioOe, OlleHMBash Kak OyKBaJIbHBIM CMBICI paccMaTpUBaEMbIX
3aKOHOIIOJIOKEHUM, TaK U CMBICI, MPUABaEMBbIi UM O(UIIMATBLHBIM TOJKOBAHUEM
WM CJIOKUBIIEHUCS TPABOMPUMEHUTEIIBHOM TMPAKTHUKOM, a TaKXKe HCXOMAsl U3 UX
MeCTa B CUCTEME MPABOBBIX HOPM.

Taxkum oGpazoM, yacTh 6 crathu 43 deaepaibHOrO 3akoHA «O TOIMHUITUN
saBisieTcss npenmeToMm paccmoTpeHust Konctutynumonnoro Cyna Poccuiickoit
deneparuy Mo HACTOSIIEMY JIeNTy B TOM Mepe, B KAKOW B CUCTEME JEeHCTBYIOIIETO
IPaBOBOT'O PETYIUPOBAHUS JaHHAs HOpMa CIYKUT OCHOBAaHHMEM I OTKa3a B
IPEAOCTABICHUN TNPELYCMOTPEHHON €10 €KEMECSYHOM IEHEKHOM KOMIIEHCAIUU
COTPYAHUKAM OpPraHOB BHYTPEHHHMX J€J1 — HWHBaJuJaM BCIIEICTBUE BOEHHOM
TpaBMbl, KOTOpPHIM YCTAHOBJICHA IIE€HCHS 3a BBICIYTY JIET, BbIIUIaUMBaeMas C
Y4E€TOM YBEJIIMYEHUS, ONPEAECICHHOTO ITYHKTOM «a» cTaThu 16 3akoHa Poccuiickoi
Oenepanuu «O MEHCMOHHOM 00ECTICYEHHH JIUI], TPOXOIUBIIUX BOEHHYIO CIYXKOY,
CIy)k0y B OpraHax BHYTPEHHHX JeJ, [ ocyaapCTBEHHOW IPOTHUBOIOKAPHOM
cinyx0e, opraHax IO KOHTPOJIO 3a OOOPOTOM HApKOTUYECKUX CPEICTB W
IICUXOTPOIIHBIX BEILECTB, YUPEKICHHUSIX U OpraHax yroJOBHO-WUCIOIHUTEIbHON
CHCTEMBI, M UX CEMEI».

2. Ilo cmbicay crtatbu 37 (wacth 1) Konctutynuu Poccuiickoit @eneparuun
BO B3aMMOCBSI3H C €€ cTarbsiMu 32 (dacth 4), 72 (myHKT «O» yactu 1) u 114 (myHKT
«e» yactu 1), ciyk0a B opraHax BHYTpeHHHX Jen Poccuiickoit ®exeparumy,
MOCPEACTBOM IMPOXOXKJCHHSI KOTOPOM Tpa)kJaHe peaau3yloT CBOE MPaBO Ha TPV,
MpeACTaBIsseT cO00M 0COOBIM BH TOCYIAPCTBEHHOM CIIYKOBI, HEIOCPEICTBECHHO
CBSI3aHHOM ¢ oOecIieueHneM OOIIEeCTBEHHOTO MOPSIKa, 3aKOHHOCTH, TIpaB U CBOOO/

rpakiaH M, CJIEIOBATEIbHO, OCYIIECTBIIEMONM B NMyOJUUYHBIX HMHTepecax. Jluia,
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HECYIIUE TaKyl0 CIIY>KOY, BBITOJHSIIOT KOHCTUTYIIMOHHO 3HAYUMBbIe (DYHKIIMHU, YEM
0o0yCJIOBIIUBAETCSL WX TNPABOBOM CTaTyc, a TaKXe COJAEpKaHUE U XapakTep
00s13aHHOCTEH rocyaapcTBa MO OTHOIICHUIO K HUM.

[Tockonbky 00S3aHHOCTH, BO3JIaraéMble Ha COTPYAHUKOB OPraHOB
BHYTPEHHHMX  JIeJl, TMPEANojaraloT  HEOOXOJWMOCTh  BBHITIOJIHEHUST  UMU
MOCTABJICHHBIX 3a7a4 B JIOOBIX YCJIOBUSX, B TOM YHCIE COMNPSIKEHHBIX CO
3HAQUUTEJIBHBIM PUCKOM JIJIsl KU3HU U 30POBbs, TOCYIApCTBO — B CHJIy cTare |
(uactb 1), 2, 7, 37 (vactu 1 u 3), 39 (wactu 1 u 2), 41 (uacts 1), 45 (vactp 1) u 71
(myukt «B») Koncrutynuu Poccuiickori @enepariuu — 00s13aHO, B CBOIO OYEpE/Ib,
rapaHTUpOBaTh MM MarepuajbHOE OO0EeCneueHre U KOMIIGHCAIlMU B Ciydae
NPUYUHEHUS Bpela UX KU3HU WIH 3J0POBbIO B MEPUOJT MPOXOXKICHUS CITY>KOBI.

B pa3ButHe naHHOW MPaBOBOM MO3UILIMHU, BbIpaXKEHHOW B [locTaHoBIIEHHH OT
26 nexabps 2002 roma Ne 17-I1, Koncturyunonnsiit Cyn Poccuiickoit Deneparuu
yKa3aJl Ha TO, YTO BO3MEIICHHE BpeAa, MPUUYMHEHHOTO 3/I0POBBIO COTPYIHHUKOB
OpraHOB BHYTPEHHUX JIe1 B CBA3M C BBINIOJHEHHEM HMMH CIY>KEOHBIX
00s13aHHOCTEW, JIOJDKHO OBITh TapaHTUPOBAHO TOCYJapCcTBOM B  o0ObeMe,
MIO3BOJIAIOIEM B MAaKCUMAJIbHOM CTENEHUM KOMIIEHCUPOBATh IOCJEIACTBUSA
U3MEHEHHs WX MarepuaiabHOro u (uim) couuansHoro craryca (Ilocranoenenue ot
15 urons 2009 roma Ne 13-1T).

[Tpu 5TOM BBIOOpP TIPABOBBIX CPEACTB, HANIPABICHHBIX HA BO3MEIIICHHUE Bpena
3I0POBBI0 COTPYAHUKOB OPraHOB BHYTPEHHHUX [I€JI, OTHOCUTCSA K JHMCKpPELUU
benepanbHOTO 3aKOHOMATEN, KOTOPBIM, OCYIIECTBISIE HA OCHOBAaHUHM CTAaThu 76
Konctutynun  Pocculickoit denepanun COOTBETCTBYIOLLIEE [IpaBOBOE
perynmupoBaHue, o00s3aH TmpenycMarpuBath A(G(EKTUBHbIE TapaHTUU MpaB
YKAa3aHHBIX JIMI, aJICKBATHBIC IPABOBOM IPUPOAE M LEISAM BO3MEILICHUS BpeEna,
MPUYMHEHHOIO WX 300POBBIO, XapakTEpy BO3HUKAKOIIMX MEXIYy HUMH U
rocynapctBoM mnpaBooTHomieHud (Iloctanoenenue KonctutynmonHoro Cyna
Poccuiickoit @eneparuu ot 20 oktsaopst 2010 roga Ne 18-I1).

Konkperuzupys npennucanusi Koncturynuum Poccuiickoit denepanuu, Ha

KOTOPBIX OCHOBAHBI IIPUBCACHHLIC ITPABOBLIC ITO3UIIUHU KOHCTI/ITYHI/IOHHOFO Cyz[a
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Poccuiickoit @enepanuu, GpeaepanbHbIi 3aKOHOATETb 3aKPENUI B YUCIE 0COOBIX
MyOJMYHO-TIPABOBBIX CIIOCOOOB BO3MEILECHUS Bpella, MPUUYMHEHHOTO KU3HHU WIU
3I0POBBI0 COTPYJHUKOB OpPraHOB BHYTPEHHHUX JI€JI TpPHU BBINOJIHEHUU WMU
CIIy’kKeOHBIX 00513aHHOCTEHN, 003aTeNIbHOE TOCYIAPCTBEHHOE CTPAXOBAHUE KU3HU U
3JI0POBBS, CIENMATbHOE MEHCUOHHOE OOECIEUCHHE U CHUCTEMY MEpP COLHaIbHOMI
3alIUTHI, 1IEJIh KOTOPBIX — 00ECIIEYUTh YPOBEHb BO3MEIICHUS Bpeaa, COpa3MEepHbIN
JICHE)KHOMY JIOBOJILCTBUIO, KOTOPOE€ YKa3aHHBIC JIMIIA TOJy4aJld Ha MOMEHT
YBOJIbHEHUS CO CITY>KOBI.

3. JlonoMHUTENbHBIC TAPAHTUH COLIMATBLHOM 3aIUTHl COTPYITHUKOB TOJUIINH,
MOJIYYUBIIUX B CBSI3M C BBIMIOJHEHUEM CIY>KEOHBIX OOS3aHHOCTEH YBEUbE WIIH
WHOE TIOBPEXKJEHUE 370POBBS, HCKIIOUAIOIINE BO3MOXXHOCTh JajbHEHIIEro
POXOXKJACHUST CIY>KObl B TIOJIMIIMH, YCTAHOBJEHBI cTarbei 43 demepaibHOTO
3akoHa «O MNOJUIUKY», AEUCTBUE IOJIOKEHUM KOTOPOM COITIACHO YacTh 2 €ro
cTtaTb 56 pacHpoCTpaHsIETCS W Ha COTPYIAHUKOB OPraHOB BHYTPEHHHX JEl, He
SIBJISTFOIIMXCS] COTPYAHUKAMU TOTULIMH.

Yacte 6 cratbu 43 DeaepanbHOro 3akoHa «O MOJUIUMY MPETyCMaTpPUBACT
JUIsSl TAKUX CIIy4aeB BBIIIATY €KEMECSYHOM JIEHEKHOW KOMIICHCAIIMU B pa3Mepe
yTPAueHHOTO JECHEKHOTO JOBOJILCTBHUS IO COCTOSIHUIO HA JI€Hb YBOJIBHEHHUS CO
CITY>KOBI B TIOJIUIIMH 32 BBIUETOM pa3Mepa Ha3HAYCHHOM IMEHCUH 110 MHBAJIUIHOCTH
C TIOCJEIYIOIIMM B3bICKAHMEM BBIIUIAYEHHBIX CYMM KOMIIEHCAIIUM C BUHOBHBIX
mun.  Kak  ykazan Konctutynumonusii  Cyn  Poccuiickoir  ®enepanuud B
Omnpenenenun ot 24 nexadbps 2013 roma Ne 1942-O, nanHas KoMIeHCALMs Haps Ty
C WHBIMH BBIIJIaTAMM HaIpaBlIeHA Ha COXPAHEHUE 3a COTPYIHUKAMU TOJUIUHU
JICHE)KHOTO JJOBOJILCTBUS, YTPAUEHHOT'O BCIIEACTBHE HEBO3MOKHOCTH JAaJIbHEHUIIIETO
MPOXOXKACHUS CIY)KOBI, OOYCIIOBJICHHOH IIOJIYYCHHBIM YBEYHEM WM HHBIM
TTOBPEKICHUEM 37I0POBbs, M 00€CIICUYNBACT 3AIIUTY UX UHTEPECOB.

3.1. [To O6ykBampbHOMY cMBICITY YacTu 6 crathu 43 DenepanbHOro 3aKkoHa «O
MOJUIIMKNY, TPETyCMOTPEHHAass €I eXKeMecsdHas JCHEKHas KOMITCHCAIMs
MPEAOCTABISACTCS NMPH HAIWYUK JABYX YCIOBHM — (akTa NPHYMHEHUS Bpea

3A0pPOBbIKO COTPYAHHKA IIOJMIOWMK B CBA3KM C BbIIOJIHCHHCM HM CJIy>K€6HBIX
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00sI3aHHOCTEM, HCKIIIOYAIOIIET0 BO3MOXKHOCTh JaJdbHEUINEro MPOXOXKICHUS
CITY>OBbI B TIOJIMIIMH, U HA3HAYCHUSI EMY MTEHCUH 10 UHBAJIUIHOCTH.

Mexny tem 3akoH Poccuiickoit ®enepannu ot 12 deBpans 1993 roma Neo
4468-1 «O meHcMOHHOM OO€CNEeYEeHUH JIHI, MPOXOJMBIIMX BOCHHYIO CIYXOY,
CIyk0y B OpraHax BHYTPEHHHUX JeJ, [ocyaapCTBEHHOW MPOTUBOIOKAPHOM
CIy0e, opraHax MO KOHTPOJIIO 3a OOOpPOTOM HAapKOTHYECKUX CPEJICTB U
MICUXOTPOIHBIX BEIIECTB, YUPEKICHUSAX M OPraHax YroJIOBHO-WCHOJHUTEIbHOU
CHUCTEMBI, 1 UX CEMEW» MPEAOCTABISAECT COTPYAHUKY OPraHOB BHYTPEHHHUX €I,
MOJIYYMBIIEMY BOCHHYIO TPABMY M BIIOCJICJICTBHUH YBOJICHHOMY CO CIIYKOBI, €CJIH
OH OJIHOBPEMEHHO HMMEET MpPaBO Ha MEHCHIO 3a BBICAYrY JI€T U MEHCUIO IO
WHBAJIMTHOCTH, BO3MOXXHOCTh BbIOOpa TOW wiu Jpyro meHcuu. [Ipu sTom, Kak
cleAyeT U3 MyHKTa «a» CcTarbu 16 W yacTu nepBoil ctarbu 46 TOro »xe 3akoHa
Poccuiickon denepanuu, 1jisi UHBAIUAOB BCIIEACTBUE BOCHHOM TPABMbI, KOTOPbHIC
PEANOUSIN TIEHCUIO 32 BBICIYTY JIET, IPEyCMaTPUBAECTCS YBEIIMUEHUE €€ pa3Mepa
(uaBanmunam | rpynnel — Ha 300 MOpPOIEHTOB pacyeTHOrO pa3Mepa IEHCHH,
uHBasmngaMm Il rpynmel — Ha 250 OpOLIEHTOB pacyeTHOTO pa3Mepa IEHCUH,
uHBanuaaM III rpynmsel — Ha 175 mOpolEHTOB pacueTHOroO pasmMepa IEHCHM),
OMpENENsAeMOE HUCXOIs W3 PacyeTHOro pazMepa IEHCHH, YCTAaHABIMBAEMOIO B
pa3Mepe colualibHOM MEHCUU, IPETYCMOTPEHHOM NOANYHKTOM | myHkTa | crareu
18 ®enpepanpHoro 3akoHa ot 15 gekabps 2001 rtoma Ne 166-®3 «O
TOCYJIapCTBEHHOM TIEHCHMOHHOM obecrnieueHuun B Poccuiickoit ®deneparum», u
noJJIeXkKallee MepecMoTpy OJHOBPEMEHHO C U3MEHEHUEM (HMHJIEKCallUei) pa3mepa
COLMAJIBHOM NIEHCUH.

Onupasich Ha MPaBOBBIE MO3UIUHU, BBIPAXKEHHBIE B MOCTAHOBIEHUAX OT 15
utonist 2009 roma Ne 13-I1 u ot 20 oxTa6ps 2010 roma Ne 18-I1, KoHcTUTYITHOHHBIH
Cyn Poccuiickoii @enepanuu mpuIlea K BbIBOAY, YTO YBEIMYEHUE TMEHCUU 3a
BBICJIYTY JIET HaIpPaBJICEHO Ha MPEJOCTABICHUE WHBAJIMJIaM BCJEACTBUE BOCHHOM
TpaBMbl, KOTOPbIM Ha3HAa4Y€Ha Takas IEHCUs, 0oJiee BBICOKOIO MO CPABHEHHUIO C
rpakJlaHaM¥, TOJYyYarOUMMU AHAJIOTUYHBIM BUJ TEHCUU U HE SBISIIOLIUMHUCS

WHBAJIUJIAMH, YPOBHSI TIEHCUOHHOTO o0ecreueHus U, Oyaydd OJAHUM K3 MPaBOBBIX
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CPEJICTB BO3MEIICHHS Bpeaa, MPUUMHECHHOTO 370POBBIO BOCHHOCHTYXKaIuX (a
CJIeI0BAaTEIbHO, W TMPUPABHEHHBIX K HUM JIMI[, BKJIOYash COTPYIHUKOB OpPraHOB
BHYTPEHHMX [I€J1) TpPHU BBIIOJHEHUH HMMH CHYXKEOHbIX OOA3aHHOCTEH, He
HCKJIIOYAeT HCIOJh30BaHUE B paMKaxX CIHENHAIBHOTO IYOJIUYHO-IIPABOBOIO
MEXaHU3Ma MHBIX CHOCOOOB BO3MelleHUs Takoro Bpeaa (Ompenenenue ot 25
HOos10pst 2010 roga Ne 1533-0-0).

K 4ucny Takux crnoco0OB BO3MEIICHHUS Bpela, MPUYMHEHHOTO 370POBBIO
COTPYJHUKOB OPTraHOB BHYTPEHHHX JIEJ B CBSI3U C BHIIIOJTHEHUEM UMHU CITYKEOHBIX
00s13aHHOCTEM, OTHOCHUTCSI U TMPEJOCTABIICHUE UM B Clydac IMOJIYUYEHHUS B CBS3U C
BBITIOJIHCHUEM CJY>KEOHBIX OOS3aHHOCTEM YyBEUbS WJIM HWHOTO TOBPEXKICHUS
3I0POBBS, MCKIIOYAIONIUX BO3MOKHOCThH JaIbHEUINIETO MPOXOXKIECHUS CIYKOBI,
€XKEMECSIYHOM JICHE)KHOM  KOMIIEHCAIMH, KOTOpass 10 CBOEMY IIEJICBOMY
HA3HAYCHUI0O W TIPAaBOBOM TPUPOJIC AHAJIOTMYHA €XKEMECSAYHOU JICHE)KHOM
KOMITCHCAIMH, BHITIJIAYMBaEMON Ha OCHOBaHWU 4yacTu 13 ctathu 3 deaepanbHOTO
3akoHa oT 7 HosiOps 2011 roma Ne 306-®3 «O neHEKHOM JOBOJILCTBUU
BOCHHOCTY)KAIlUX M TMPEJOCTABICHUH WM OTACNbHBIX BBIILIAT» B Clydyae
NPU3HAHUS BOCHHOCTYXKAIETO WM Tpa)XJAaHWHA, TPU3BAHHOTO HAa BOCHHBIE
cOOpBI, B MEPUOJ MPOXOXKICHUSI BOCHHOM CITy>KObI (BOGHHBIX COOpOB) JIMOO TIOCIIE
YBOJIbHEHUS C BOCHHOW CITY»KOBI (OTYMCICHHUS C BOGHHBIX COOPOB MJIM OKOHYAHUS
BOCHHBIX COOPOB) MHBAJIUJIOM BCJIEJICTBHE BOCHHOW TPABMBI.

Hcnonb3oBanue dbenepanbHBIM 3aKOHOJaTelIeM aHAJIOTUYHBIX
MEXaHM3MOB BO3MEIICHHUS Bpela, MNPUUUHEHHOTO 3J0POBBIO0 COTPYIHHUKOB
OpPTraHOB BHYTPEHHUX [Iel W BOCHHOCTYXAIIMX TMPH BBINMOJIHEHUH HWMH
CIy>KeOHBIX 00S13aHHOCTEN, 00YCIOBICHO KaK CXOXKECThIO MOCTABICHHBIX MEPE]
HUMM 3aJ1a4, CBSI3aHHBIX C pealn3aieil KOHCTUTYIITMOHHO 3HAYUMBIX ()YHKIIHUH,
TaK U CXOXKECThIO MX MyOJIWYHO-TIPABOBOTO CTaTyca, B TOM YHCJIE HAIUYUEM
Oo0ImMMX TOJOKEHUH B CHUCTEME COIMAIbHOW 3allUThl yKa3aHHBIX KaTETOPUM
rOCY/IapCTBEHHBIX CIYKAIIUX, a TaKKe EJIWHBIX MPaBWI WX TEHCHOHHOTO
obecrieueHms, OCYIIECTBISIEMOTO C HWCIOJIb30BAaHUEM E€IUHOTO TIOHSTHS

«BOCHHAA TpaBMa».
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3.2. CornacHo npaBoOBOM MO3ULIMH, CPOPMYIUPOBAaHHON KOHCTUTYLIMOHHBIM
Cynom Poccuiickoit @enepanuu B [loctanoBinenun ot 19 mas 2014 roga Ne 15-11,
eXKEeMeCsiUHasl JICHe)KHash KOMIICHCAIlUsl, BbIIJIAYMBA€Masi BOCHHOCIYKAIUM,
MOJIYYUBIIIMM BOCHHYIO TPaBMY MPHU BBIMOJHEHUM HMHU OO0S3aHHOCTEH BOEHHOMU
CIy»ObI, IO CBOEH TMPaBOBOW NPUPOJE NpeAHA3HAUYCHA JUISi BOCIOJHEHHUS
MaTepualibHbIX TMOTEPb, CBSI3aHHBIX C  HEBO3MOXKHOCTBIO  JaJbHEUIIEro
MPOXOKACHUS CIYXObI, HAlpaBJIeHa UCKIIOUUTEIBHO HA UX COLMAIBHYIO 3aIUTY
U HE CBf3aHa HAMpPSMYIO C JIPYTMMH BBIIUIATAMH, B TOM YHUCJIE MEHCUOHHBIMU, U
MepaMU COLMAIbHOM Toajepkku. [IpuBeneHHass mpaBoBas MO3UIMS B TOJHOU
Mepe TNpUMEHHMa K ©€XEMECIYHOM [IGHe)KHOW  KOMIICHCAIlUU, KOTOopas
BBITUTAYMBACTCS  COTPYJAHUKAM OpPraHOB BHYTPEHHUX JiIel B CBA3U C
HEBO3MOXKHOCTBIO JTAIbHEHINIETO TPOXOXKACHUS HMMH CIIYXObI, 00YyCIOBIECHHOMN
MOJIYYCHHBIM YBEYHEM HJIM MHBIM TTOBPEKICHUEM 3I0POBBSI.

COOTBETCTBEHHO, YCJIOBUS BBIIUIATHI JAaHHOW €XEMECAUYHON JICHEKHOM
KOMIIEHCAIIUU JIOJDKHBI OMPENEeNsIThCs TaKuM 00pa3oM, 4ToObl oOecreunBaTh €€
MOJIy4deHHEe — KaK W B OTHOIIEHWHW BOEHHOCIYXKAIUX, 3/I0POBBI0 KOTOPBIX
NPUYMHEH BpEJl MPHU BBHIMOJIHEHUU O0S3aHHOCTEH BOEHHOM CIY>KOBI M KOTOpHIE B
CUJIy KOHCTUTYIIMOHHBIX MPUHIIMIIOB PABEHCTBA U CIPABEIJIMBOCTH B PaBHOI Mepe
JIOJKHBI ~ oOjamath mpaBoM Ha  ero  Bo3memieHue  (IlocranoBienue
Koncturyunonnoro Cyna Poccuiickoit @enepanuu ot 1 urons 2014 roma Ne 20-
I1), — BcemMH COTpyAHHMKaMH OpPraHOB BHYTPEHHUX [, MPU3HAHHBIMU
WHBAJIUIAMH BCJIEICTBHE BOCHHOW TpPaBMbI, B 3aBUCUMOCTH JIUIIb OT CTEICHH
yTpaThl TPYAOCIIOCOOHOCTH, @ HE OT BHJIA MOJTy4aeMOW UMHU TTEHCHH.

Mexnay tem 4acth 6 cratbu 43 @DenepanbHOro 3akoHa «O MOJUIUNY
HalpsIMyl0  CBSI3BIBAET BBIIUIATY €KEMECAYHOM JICHE)KHOW KOMIICHCAIlUU
COTPYAHUKY OpraHOB BHYTPEHHUX J€J, MOJYy4YMBUIEMY TIPU BBIIOJIHEHUU
CIIyKEOHbIX OOS3aHHOCTEM YyBEUbE WJIM HWHOE IMOBPEKICHHUE 30POBbS,
HCKJIIOYAIOIIME BO3MOYKHOCTh JTaJIbHEUIIIEr0 MPOXO0KACHUS CIIY>KObI U MOBJIEKIIIHE
CTOMKYIO yTpaTy TpPYJOCHOCOOHOCTH, C HA3HAYEHUEM €My [EeHCHUH IO

HWHBAJIMAHOCTH. MMeHHO u3 Takoro IOHMMAaHUS I[aHHOI‘/'I HOPMBbI HCXOOUT H
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IIPaBOITPUMEHUTENbHAS IIPaKTHUKA, paccMmaTpuBaroIas ee KakK
PacIpOCTPAHSIONIYIOCS TOJIBKO Ha T€X COTPYAHUKOB OPraHOB BHYTPEHHUX J€JI U3
YuClia MOJIYYUBIIMX BOEHHYIO TPaBMY B MEPHUOJI IPOXOKIEHUS CIIYKObI, KOTOpBIE
MOJIY4alOT TIEHCHUIO MO HHBAJIUIHOCTH  (YUTO MOATBEP)KIAAETCS CyACOHBIMU
pElIEHUAMH, TNPUHATBIMU B OTHOLICHHWM 3asBUTENSI IO HACTOSLIEMY JEIy —
rpakaanvHa [1.D.JOXxuMenko, a Takke APYyTMMHU MaTepualaMy, UMEIOIIUMUCS B
pacniopsbkennn Koncruryrmonnoro Cyna Poccuiickoii deneparvn).

3.3. Kak neomHokpatHo ykasbiBal Konctutynmonnsii Cyn Poccuiickoit
Oenepanuu, mobas auddepeHuranvs, NpUBOJALIAS K pa3idyusiM B IpaBax
rpaXkjaH B TOW WM MHOM cdepe MpaBOBOTO PEryMpOBaHUs, JOJIKHA OTBEYATh
tpeboBanusaM Koncturyuunu Poccuiickoit denepanuu, B ToM yuciie ee crateit 17
(uactp 3), 19 (wactu 1 u 2) u 55 (4yacth 3), B CHIy KOTOPBIX Takue pas3aHuus
JIOTYCTUMBI, €CIIi OHU OOBEKTHBHO OMpaBIaHHbI, 0OOCHOBAHBI M MPECIHEAYIOT
KOHCTUTYLMOHHO 3HAYMMBIE LIEJIU, a4 UCIIOJIb3yEMBbIE JUISl JOCTHIKECHUS ITUX LEeen
[IPABOBBIE CpPEJICTBA COPA3MEPHBI HKM; W3 KOHCTUTYLHOHHBIX IIPUHLIUIIOB
CIPaBEJIMBOCTH, PABEHCTBA W COPa3MEPHOCTH BbITEKAeT OOpaIIeHHBIH K
3aKOHOJATENII0 3alpeT BBOJAWUTH pa3IM4yusil B IPABOBOM IIOJOXKEHUM JIHULI,
NpUHAJICKAIUX K OJHOW KAaTerOpuH, KOTOpble HE HMMEIOT OOBEKTUBHOTO H
pa3yMHOTO OmpaBAaHusl  (3alpeT pa3aIu4yHOro oOOpalieHuss ¢ JUIaMH,
HaXOJAIIUMUCS B OJJMHAKOBBIX UJIM CXOJHBIX CUTYaLUsX).

[TockonpKy ME€XaHU3M BO3MELIECHHUS Bpeaa 340POBBIO COTPYAHUKOB OPTaHOB
BHYTPEHHUX J€JI, NPU3HAHHBIX WHBAJIUJAMH BCJICJICTBUE BOCHHOM TpaBMBbI, B
HapylIeHUE KOHCTUTYLIHOHHBIX IIPUHIMUIIOB PABEHCTBA U CIIPABEMJIMBOCTHU BIICUET
HE COIJIaCyIOUIYIOCS ¢ KOHCTHUTYLMOHHO 3HAYUMBIMH LEIIMHU Tu(depeHIHALINIO
UX TPAaBOBOTO IIOJIOXKEHHUs, €IMHCTBEHHBIM OCHOBAaHMEM KOTOPOW BBICTYIAET
nu30paHHbI MMM BUJ TMEHCUHU, YTO HMPUBOJUT K HEOOOCHOBAHHBIM DPA3IUYHUSIM B
o0beMe BO3MEIIEHUS Bpea, MPUYMHEHHOTO 3/J0POBBI0 YKa3aHHBIX JIUI B CBS3H C
BBINIOJIHEHUEM UMM CITy>KEOHBIX 00513aHHOCTEN, YCTaHABIMBAIOIIAs 3TOT MEXaHU3M
yacte 6 ctatbu 43 @DepnepanbHoro 3akoHa «O MOIUIUU» HE COOTBETCTBYET

Koncturyuun Poccuiickoit @enepaunu, ee cratbsim 19 (wactu 1 u 2), 39 (vacts 1)
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u 55 (wactp 3), B TOH Mepe, B KaKOW cojepKamascs B HEHl HOpMa CIIYXUT
OCHOBaHMEM IS OTKa3a B TMPEAOCTABICHUH CXKEMECIYHONW  JICHEKHOU
KOMIICHCAIIMM TEM COTPYJHUKAM OpPraHOB BHYTPEHHUX Je1 — WHBAIAJIAM
BCJICJICTBME BOCHHOW TpaBMbI, KOTOPHIM Ha3HauYe€Ha IIEHCUS 3a BBICIYTY JIET,
BBITUTAYMBAaEMasi C Y4€TOM YBEIHUYCHUS, MPETyCMOTPEHHOTO TyHKTOM «a» CTaThbU
16 3akona Poccuiickoit ®enepannu «O MNEHCHOHHOM OOECHICYCHUU JIUII,
MPOXOJMBIINX BOCHHYIO CIYXKOy, chnyxOy B opraHax BHYTPEHHUX JIell,
l'ocynapcTBeHHON MNPOTUBOMOXKAPHON ClIy)0Oe, opraHax I0 KOHTPOJIO 3a
000pOTOM HApPKOTHYECKHX CPEACTB W IMCHUXOTPOITHBIX BEIIECTB, YUPSHKIACHHUIX H
opraHax yroJOBHO-HCITOJTHUTEIIBHON CUCTEMBI, H UX CEMEI.
Hcxons u3 M3JI0)KEHHOTO U PYKOBOJICTBYACH CTaThSIMU 471, 71, 72, 74, 75,
78, 79 u 100 denepasibHOTO KOHCTUTYIMOHHOTO 3akoHa «O KoHCTHTYIIMOHHOM

Cyne Poccuiickoii ®enepanun», Koncruryunonnsiit Cyn Poccuiickoin denepanun

IIOCTAHOBMHI:

1. ITpusnate yacth 6 cratbu 43 DenepanbHOTO 3akoHa «O MOJMIUKY» HE
cootBeTcTBYtomer Koncturynuu Poccuiickoit @eneparuu, ee ctatbam 19 (uactu
1 u2), 39 (qacth 1) u 55 (uacts 3), B TOM Mepe, B KaKOH CoAepiKaIiascs B Hel
HOpMa CIYXXKAT OCHOBaHMEM [JIi OTKa3a B NPEAOCTABICHUU €KEMECIUYHOMN
JEHE)KHOM KOMIIEHCAlMM TEM COTPYAHUKaM OPraHOB BHYTPEHHHX Jel —
WHBAJIJIaM BCJIEICTBUE BOEHHOW TpaBMbl, KOTOpPbIM Ha3HaueHa IIEHCUS 3a
BBICIIYTY JIET, BBIIUIAUMBA€Masg C YYETOM YBEIUYEHUS, MPEIyCMOTPEHHOTO
MyHKTOM «a» ctatbu 16 3akonHa Poccuiickoii ®enepaunn «O TNEHCHOHHOM
oOecrieueHun JHIl, MPOXOJAUBIINX BOCHHYIO CIYXO0y, CIyk0y B opraHax
BHYTPEHHHX Jie7, ['ocymapCcTBEeHHOW MPOTUBOIOXKAPHON CIyKOe, opraHax IO
KOHTPOJIIO 32 OOOpPOTOM HAapKOTHYECKHX CPEJACTB U ICUXOTPOMHBIX BEIECTB,
YUPEKJCHUSIX U OpraHax yroJIOBHO-HCTOJHUTEIbHON CUCTEMBI, U UX CEMEN.

2. TlpaBompuMeEHUTENbHBIC PEIIEHUS TO ey TpaxaanuHa HOxuMmeHko
[Terpa ®enopoBrya, OCHOBaHHBIE Ha YacTH 6 ctaThu 43 DenepanbHOro 3akoHa «O

MOJULHAN» B TOM Mepe, B KAKOM OHa Npu3HaHa HacTosmuMm [locTtaHoBiIeHUMEM He
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coorBercTByromen  Koncturyumu — Poccuiickoit ~ @enepanuu,  NOAJIEKAT
[IEPECMOTPY B YCTAHOBJIIEHHOM IOPSIAKE, €CIU JJIsl ITOTO HET UHBIX MPEMATCTBUN.

3. Hacrosimiee [locTtanoBneHne OKOHYATENbHO, HE MOAJIEKUT 00KaI0BAHMIO,
BCTyHaeT B CWJIy CcO JAHS OQUUUAIBHOTO ONyOJMKOBAaHMS, JCHCTBYET
HEIMOCPEJCTBEHHO M He TpeOyeT TMOATBEPXKICHUS JPYrUMU OpraHamMu H
JOJKHOCTHBIMH JIMLIAMH.

4. Hacrosmee  IloctaHoBineHue  MOMNEKUT  HE3AMEIIUTEIBHOMY
onmyonukoBanuio B «Poccuiickoil razere», «CoOpaHUM 3aKOHOJATEIbCTBA
Poccuiickoit @epepauun» u Ha «OdUIIMAIBHOM HWHTEPHET-TOpPTale MPaBOBOU
uHdopmanmuy (WWW.pravo.gov.ru). IlocranoBienue 0KHO OBITH OMyOJUKOBAHO

takxe B «BectHuke Konctutyuuonnoro Cyna Poccuiickoit @enepannny.

Konctutyunonnsiii Cyn
Poccuiickoit @enepannu
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