OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B TMPUHATHM K PACCMOTPEHHUIO >KaoObl TpakJaHUHA
KoporkoBa  Hrops  CraHucnaBoBMYa  HA  HapylIeHUE  €r0
KOHCTUTYLIMOHHBIX IpaB NyHKTOM 4 ctaTbu 19 denepanpbHOro 3akoHa
«O craryce BOCHHOCTYKAIUX)

ropon Cankr-IletepOypr 17 deBpans 2015 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepanuu B coctase IIpencenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)XKapkosoii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.U.Kneanaposa, C.[A.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pynkuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

paccCMOTpPEeB BONPOC O BO3MOKHOCTH TPHHATHS KAJIOOBI TpakIaHUHA
N.C.KopotkoBa Kk paccmorpeHuto B 3acegaHun KonctutymuonHoro Cyna

Poccniickoit @enepanymy,

YyCTAaHOBHUI:

1. B cBoeii xxanobe B Koncrurynuonusii Cyn Poccuiickoit deaepannu
rpaxaanud M.C.KopoTkoB ocrapuBaeT KOHCTUTYLIMOHHOCTb MYHKTa 4 CTaTbH
19 ®epepanbHoro 3akona ot 27 mas 1998 roma Ne 76-®3 «O craryce
BOCHHOCITYKAIlUX», MPEAyCMAaTPUBAIOUIETO, UYTO BOCHHOCIY)XAallHE  —
rpakjaaHe, TMPOXOASNINE BOCHHYK CIyKOy TI0 KOHTpakTy, oOmas
MPOJOJKUTENbHOCTh BOGHHOM CIIY:KObl KOTOPBIX COCTABIISIET MSITh JET U Oojee

(He cumTasi BpeMeHM OOydeHHsS B BOCHHBIX OOpAa30BATEIbHBIX YUPEXKICHUAX
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BBICILIETO U CPEIHEr0 NpoeCcCUuOHAIBHOIO 00pa30BaHusl), B F0Jl YBOJbHEHUS C
BOCHHOMW CJIy>KOBI MO JOCTUKEHUU UMM MPENEIbHOTO BO3pacTa NpeObIBaHUS Ha
BOCHHOM CIly’0€, UCTEYEHUU CpPOKa BOECHHOMW CIIYX ObI, COCTOSHUIO 310POBbBS
WIK B CBSI3M C OPraHU3allMOHHO-IITATHBIMH MEPONPUATUSIMU UMEIOT TPABO
NpOUTU TIpoPecCHOHaANbHYI0 TMEPENOATOTOBKY IO OJHOM W3 Tpa)KJaHCKUX
crieiMagbHOCTe 0€3 B3MMaHHUs C HUX IJIAThl 32 OOy4YEHHE U C COXpaHEHHEM
obecrnieyeHus BCEMU BHAAMU JOBOJBCTBUS B MOPSIJKE U HA YCIOBUAX, KOTOPHIE
ompenensitoress MunuctepctBoM o0opoHbl Poccuiickoit ®exnepanuu (MHBIM
dbenepanbHbBIM OPraHOM HUCHOJHUTEIBHOW BJIACTH, B KOTOPOM (eaepaibHbIM
3aKOHOM TPEeIyCMOTpEHa BOEHHAas Cciayxk0a), MNPOJOIKUTEIBHOCTHIO 0
YEThIPEX MECALIEB; B CJy4ae YBOJIbHEHHUS YyKa3aHHBIX BOEHHOCIIYXaIUX C
BOCHHOM CIIy’)kObI B TepuoJ OOydeHUsS OHU HMEIOT NpaBO Ha 3aBEepIICHUE
yueObl OecIaTHO.

[To MHEeHHIO 3asiBUTENS, OCITapUBAEMasi HOpMa MPOTUBOPEUUT CTATHIM 2,
18, 19 (wactu 1 u 2), 37 (wacth 5) u 55 (uactp 3) Koncturynum Poccuiickoi
®enepaunu, MOCKOJIbKY no CMBICITY, MpUIaBAEMOMY e
IpaBONPUMEHUTEIBHON NPaKTHKOM, HE 00s13pIBaET HanpaBJsiTh
BOCHHOCYXalIMX Ha NMpodeccuoHalbHYI0 MEPENOATOTOBKY M KaK CIIeICTBHE
MO3BOJISIET UCKIIIOYATh UX U3 CIUCKOB JIMYHOTO COCTaBa BOMCKOBOM yacTu 0e3
IPOXOXKJICHUS TAKOBOW, JOIMYCKas TEM CaMbIM HEOIPaBJaHHOE OrpaHUYCHUE
paBa BOCHHOCIYXaIUX Ha MPUOOPETEHUE TPAXKIAHCKON CTIEIMATBbHOCTH.

OcmapuBaeMasi HOpMa MpUMEHEHA B JeJie 3aABUTENS CyAaMH OO0mIe
FOPUCAUKIINH.

2. Koncrurymmonnsri Cyn  Poccuiickoit  ®enepamuu, HU3y4HUB
npenctaBiaeHHbie M.C.KopoTKkoBbIM MaTepualibl, HE HAXOJUT OCHOBAHUM A
MPUHSITHUS €r0 KaJI0Obl K PACCMOTPEHUIO.

I[lynkr 4 cratbm 19  ®epepanbHoro 3akona «O  cratyce
BOCHHOCHIYXaIlUX», B  JONOJHEHUWE K NPEIYCMOTPEHHBIM  3aKOHOM
Poccuiickoit @enepauun ot 19 ampens 1991 roma Ne 1032-1 «O 3aHsitocTn
HaceineHuss B Poccuiickot ®enepauun» rapaHTHsM TOCyJapcTBa IO

peann3anuu KOHCTHUTYLUMOHHBIX IpaB rpaxnaaH Poccuiickon ®Penepauuu Ha
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TPYd U COIUATBHYIO 3allUTy OT 0e3paboTHIlbl YCTAaHABIUBAIONIUN MpPaBo
BOCHHOCYXAIUX MPOUTH MPOPECCUOHATBHYIO TIEPENOATrOTOBKY MO OJHOU U3
rpaXJaHCKUX CIEIUAIbHOCTEH, HAaMpaBlieH Ha oO0ecCledYeHue peaau3aiuu
npaBa TpaxJaH Ha TpPyA IMOCPEACTBOM MPEIOCTABIECHUS BO3MOXHOCTH
MOJYYEHUs CHEIUAJIbHOCTH, MOBBIIAIONIEH UX KOHKYPEHTOCIOCOOHOCTH Ha
pbiHke Tpyzaa. [Ipu 5TOM naHHas HOpMa B paBHOW MEpEe pacHpOCTpaHseTCs Ha
BCEX BOCHHOCIYXXAIMX, OTHOCSIIMXCS K YyKa3aHHbIM B HEW KaTErOpHUsM,
NopsAAKa M YCJIOBUM pealn3alii BOCHHOCHIYXallUMU YyKa3aHHOTO IpaBa HE
YCTaHABJIMBAET U BO3MOXKHOCTHU MPOU3BOJILHOTO NMPUMEHEHUS €€ MOJIOKECHUU
HE MPEJNnojaraer, a NOTOMY HE€ MOXET pPacCMaTpUBAThCS KaK HapylIarolias
KOHCTUTYIIMOHHBIEC MpaBa 3asButes (ompenenenus Koncruryuumonnoro Cynaa
Poccuiickoit @enepanuu ot 28 mMas 2013 roga Ne 814-O u ot 22 anpens 2014
rojga Ne 743-0).

[IpoBepka ke 3aKOHHOCTH W OOOCHOBAHHOCTH JEWUCTBUN U peIICHUIN
rOCyJIapCTBEHHBIX OpPraHoB M WX JOJDKHOCTHBIX JIMI[ HE BXOJIUT B
komnereHuo Kouctutyunonnoro Cyna Poccuiickoit denepanun, Kak oHa
onpeneneHa cratbeit 125 Koncturyuuu Poccuiickoit @enepanuu u ctatbeit 3
denepaibHOTO KOHCTUTYUMOHHOro 3akoHa «O Konctutyumonnom Cyge
Poccuiickon @enepauuny.

HNcxons W3 M3JI0KEHHOTO M PYKOBOJCTBYSICH NYHKTOM 2 cTaTbu 43,
yacTblo mepBod ctathu 79, ctathamMu 96 u 97 dDexaepanbHOTO
KOHCTUTyUHOHHOro 3akoHa «O Konctutyuuonnom Cyae Poccuiickoit

®enepaunn», Konctutyuuonunsii Cyn Poccuiickoit @ enepaunu

Onpeaenun:

1. OTka3aTh B NPUHIATHH K PACCMOTPEHHUIO *KanoObl rpaxkaannHa Koportkosa
Urops CtanuciaBoBrUYa, MOCKOJBKY OHA HE OTBe4aeT TpeOoBaHusIM DenepanbHOTO
KOoHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
denepaniu», B COOTBETCTBUU C KOTOpbIMHU Kajoba B Konctutyumonusiii Cyn

Poccuiickoit @enepanyu Mpu3HaeTCs JOMYCTUMOM.
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2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit @enepaunu 1o
JTAHHOM %a100€ OKOHYATEIbHO U 00KaJIOBAHUIO HE MOJICKHUT.

[Ipencenarens
Koncturynnonnoro Cyna
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 279-O



