ONMNPEAEJJEHUE

KOHCTUTYIIMOHHOTI'O CYJIA POCCUHCKOM ®EJEPAITUN

00 OTKa3ze B TMPUHATHUU K PACCMOTPEHHUIO KaJIOObl TpakIaHWHA
[TnuyxxkuHa EBrenus Huxomaesnua Ha HApyLIECHUE ero
KOHCTUTYLIHOHHBIX IPAaB IIYHKTOM 2% craTeu 16 DenepanbHOrO 3aKOHA
«O cTaTyce BOEHHOCITYKaIlIX)»

ropon Cankr-IletepOypr 26 mas 2016 roga

Koncturyunonnsiii Cya Poccuiickoit @enepaunn B cocrase [Ipencenarens
B.JI.3opekuna, cyaeit  K.B.Apanosckoro, A.W.boiinoa, H.C.bonnaps,
I'"A.T'apxueBa, FO.M.lanunosa, JI.M.Xapkoso#, I'.A. X Kununa, C.M.Ka3zaniesa,
M.U.Kneanaposa, C.[A.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MennrHUKOBA, 0. 1.Pynkuna, 0O.C.XO0xXpsiKOBOH,
B.I'.fIpocnaBuesa,

paccMOTpPEB BOIMPOC O BO3MOXHOCTH TIPUHATHS SKAIOOBI TpakJaHWHA
E.H.IlnuyxxkuHa Kk paccmoTrpeHuto B 3acenanuu KonctutymuonHoro Cyna

Poccwuiickoit @enepannu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncturymmonnsiii Cyn Poccwuiickoit ®enepanuu
rpaxganud  E.H.IlugyxkuH, AOCpPOYHO YBOJIGHHBIH C BOCHHOWU CIYXKOBI,
OCITAPUBAET KOHCTUTYLIMOHHOCTbH ITYHKTA 2% crateu 16 @enepalibHOTO 3aKOHA OT
27 mas 1998 roga Ne 76-®3 «O cTatyce BOEHHOCTYXAIIMX», COTJITACHO KOTOPOMY
BOCHHOCITY)KAIllN€ WMEIOT TPaBO Ha OCBOOOXKICHHE OT WCIOJHEHUS WMH

00s3aHHOCTEH BOCHHOM CJ'IY)K6I>I B ACHb CAa4YM KPOBH HJIM €C KOMIIOHCHTOB, a
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TaKX€ MPaBO Ha JIONOJHUTENbHBIN 1€Hb OTABIXA MOCJE KAXI0r0 JHA CAa4u KPOBH
WJI €€ KOMIIOHEHTOB.

[To MHEHUIO 3asBHUTENS, OCIAPUBAEMOE 3aKOHOMOJIOKEHUE, MPUMEHEHHOE
cylamMu oOIIed OPUCIUKIMU MPU PACCMOTPEHHHM €ro Jejla, HE COOTBETCTBYET
ctathsiM 19 (wactu 1 u 2) u 55 (wacth 3) Koncturyuuu Poccutickoit denepanuu,
MOCKOJIbKY ~OTPAaHMYMBAET MPaBO BOCHHOCIYXKAIIETO HA  MCIOJb30BAHUE
JTOTIOJTHUTENBHOTO JAHS OTAbIXa B APYroe BpeMsi B TEUCHUE T0Jla MOCJIE IHS CHAYu
KPOBH U €€ KOMIOHEHTOB WJIM NPUCOCINHEHUE €ro K OCHOBHOMY OTIIYCKY,
BCJIEJICTBUE YETO MPABOBOE MOJOXKEHUE TPaXKIaH, MPOXOAIINX BOCHHYIO CIyXKOY,
OTJINYAETCs] OT TPABOBOTO TMOJOXKEHUS JUI, pPabOTalIMX IO TPYAOBOMY
JIOTOBOPY.

2.  Koncturymmonnweii Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
npeacrapieHuble E.H.[IMuyXKuHBIM MaTepuasibl, HE HAXOJUT OCHOBAHUW s
IMPUHSTHS €T0 KaJI00bl K pACCMOTPEHUIO.

[TynkT 22 cratsu 16 ®enepanbHOro 3akoHa «O cTaTyce BOCHHOCTYKaIIUX,
MpEIyCMaTPUBAIOIINN MPEIOCTABICHUE BOCHHOCIYXAIIEMY JOMNOJHUTEIBHOIO
IHS OTAbIXa IIOCJI€ KAaXIOro JHSA CJa4yd KPOBH U €€ KOMIIOHEHTOB, HOCHT
TFapaHTUHWHBIN XapaKTep W HAMpPaBJIEH HA CKOPEUIEe UCIIOIB30BAHUE JTHS OTAbIXA,
UMEIOIIETO 0c000€ IeJIeBO€ Ha3HAUCHHME, CBSI3aHHOEC C BOCCTAHOBIICHHEM H
MOJJICPKAaHUEM 30POBbs TPAXKIAHUHA, SABJISIOIIETOCS JOHOPOM.

Kpome Toro, xak ciienyeT U3 IMOCTAaHOBJICHHM CYIOB OOIIEl IOPUCIUKITUU,
npaBo E.H.IIuuyXkuHa Ha JONMOJIHUTEIBHBIE ITHU OTAbIXa B CBA3U CO CHAYEH
KpPOBU U €€ KOMIIOHEHTOB OBUIO peaM30BaHO IIyTEM MPEJAOCTABJICHUSI IHEH
OT/bIXa HEIMOCPEACTBEHHO MEPEJ] HAadallOM €ro OCHOBHOro oOTirycka. IIpu Takux
00CTOSTENhCTBAX HET OCHOBAHUM MOJIaraTh, 4YTO OCIIAPUBAEMOE 3aKOHOTIOJIOKEHHE
MOYKET PACIIEHUBATHCS KaK HAPYIIAIOIEe KOHCTUTYIIMOHHBIE MPaBa 3asiBUTEIIS.

Hcxons U3 M31M0KEHHOTO U PYKOBOJACTBYSCh IMYHKTOM 2 CTaTbu 43, 4acThbiO
nepBoi cratbu 79, ctathsiMu 96 u 97 denepaibHOro KOHCTUTYIIMOHHOTO 3aKoHa «O
Koncturynmmonnom Cyne Poccwuiickoit ®eneparmny, Konctutymmonusii Cyna

Poccutickoit ®enepanuun



OmMpeneNum:

1. Orka3aTb B OpPHUHATUM K PACCMOTPEHHUIO KajloObl TpaKJaHUHA
[Inuyxxkuna EBrenuss HukonaeBuya, MOCKOJNBbKY OHA HE OTBEYAaeT TPEOOBAHUSAM
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Kosctutynnonnom Cyne
Poccuiickoit  ®denepauun», B COOTBETCTBUM C KOTOPbIMH  »kajmoba B
Koncturyunonnsiii Cyzn Poccutickoit denepanyu npu3HaeTcs TOMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cygna Poccuiickoit @enepauuu 1o

JIAHHOM »Kai00e OKOHYATEJILHO M 00KaJI0BaHUIO HE IO MJICKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepannmn B.JI.30ppkuH

Ne 999-O



