ONMNPEAEJJEHUE

KOHCTUTYIIMOHHOTI'O CYJIA POCCUHCKOM ®EJEPAITUN

00 OTKa3e B MPUHATUH K PAaCCMOTPEHHIO KalloObl rpaxaaHnuHa KHs3eBa
AHatonusi VBaHOBMYA Ha HApYIIEHUWE €r0 KOHCTUTYIIMOHHBIX IpaB
nojoxkeHusasmMu nyHkToB 60 u 61 IlonoxkeHus O TEHCHOHHOM
obecrnieueHUn JUIl O(MUIIEPCKOTO COCTaBa, MPAMOPIIMKOB, MHUYMAHOB,
BOCHHOCTY)KAIlIUX CBEPXCPOYHON CIYyXKObI M HUX CeMEH M CcTaTbu 3
ITocranoBnenusi BepxoBHoro CoBera Poccuiickoit ®@enepaunu  «O
nopsiike BBeAeHUs B jAeictBue 3akoHa Poccuiickoit ®eneparuun «O
MEHCUOHHOM OOECIICUCHUU JIMIl, TPOXOJUBIINX BOCHHYIO CIYXKOY,
CIIy>K0y B OpraHax BHYTPEHHHX JIeJI, U UX CEeMEi»

ropoxa Cankr-IletepOypr 27 wions 2017 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3oppkuna, cyaeit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)Xapkosoii, C.M.Kazanuesa, C./[.Kus3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. I.Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpocnaBuesa,

paccMoTpeB 10 TpeOoBaHuio rpaxaannHa A.M.Kusa3eBa Bompoc o
BO3MOXHOCTH TPUHATHS €ro JKaIOOBl K PacCMOTPEHHI0O B  3acelaHuHu

Koncturyunonnoro Cyaa Poccuiickoit @eneparuu,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncrurymmonnsiii Cyn Poccuiickoit ®eneparmm
rpaxaannH A.M.KHs13eB, KOTOpOMY B CBSI3M C BOCHHOH CITy:k0011 Ha3HaueHa MeHCHs

3a BeIchyry JeT B 1988 roay, craBut nepen Koncrutyunonnsim Cynom Poccuiickoit
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@enepaii  BOIPOC O  TOM, COOTBETCTBYIOT Ji KoHctutymmm Poccuniickon
®denepalyiu caeayOIUe MOJ0KEHNSI HOPMATUBHBIX TIPABOBBIX aKTOB:

ab3alia BTOpOro MOAMyHKTa «a» myHkTa 60 IlonoxeHuss 0 TMEHCHOHHOM
o0ecrieueHUd  JMIl  OQUIEPCKOrO  COCTaBa,  MNPAMOPIIUKOB,  MHUYMAHOB,
BOCHHOCTYXKAIIIUX ~ CBEPXCPOYHOM  CIyxkObl M UX ceMed  (YTBEPXKICHO
nocraHopieHneM Coeta MunuctpoB CCCP ot 10 Hosi0ps 1982 roma Ne 986),
yCTaHABJIMBABIIETO, YTO JIUIaM OQHUIEPCKOT0 COCTaBa, MEPEBEACHHBIM Tocie 25
anpens 1967 roga Mo COCTOSHUIO 3/I0POBbS WJIM BO3PAcTy HEMOCPEICTBEHHO C
JETHOM paboThl, MOABOJIHBIX JOJOK W MHUHHBIX TPAJIBIIUKOB Ha JOJDKHOCTU C
MEHBIIIUM OKJIQJIOM JIEHEKHOTO COJIEpP)KaHMs, KOTOpbIe Ha JCHb IMEpPeBOJa MMEU
BBICITYTY, JAIOIIYI0 MPaBO Ha TEHCHIO 3a BBICAYTY JIET, B TMOCJCAYIOUIEM, IMPHU
YBOJILHEHUU C JIESHCTBUTEIILHONM BOCHHOM CIIY>KOBI, TIEHCUU MOTYT HUCUHCIISATHCS U3
OKJIaJia JICHEX)KHOTO COJIEp)KaHUs M0 JOJKHOCTH, 3aHUMAeMOM JI0 YKa3aHHOTO
niepeBo/Ia, U OKJIaa Mo BOMHCKOMY 3BaHHUIO Ha JICHh YBOJIbHCHUS;

NOJIMyHKTa «a» MNyHKTa 61 Ha3BanHOro IlomoxkeHHs, COrJacHO KOTOPOMY
NEHCHH, Ha3HAYaeMble BOCHHOCIYKAIIUM B COOTBETCTBHUM C MYHKTOM S5 JAaHHOIO
[TonosxeHust, UCYUCTSUTUCH JIMIIAM OQUIIEPCKOr0 COCTaBa — W3 OKJIa/a JCHEKHOTrO
COJIepKaHUs, BBHITUIAYMBAEMOI'O 10 TOCJIEAHEN IITaTHOM JTOMKHOCTH (C MpuOaBKOM
B3aMEH IIPOJIOBOJILCTBEHHOIO TaiKa), a YBOJICHHBIM C JICUCTBUTEIILHOW BOCHHOM
ciyx0b1 Trocrie 1 urornst 1969 roga — U3 ykazaHHOTO JODKHOCTHOT'O OKJIaza M OKjaza
[0 CHEUAIBHOMY 3BaHHUIO, COOTBETCTBYIOLIEMY WX BOMHCKOMY 3BaHHUIO Ha J€Hb
YBOJIbHEHUS (C MPUMEHEHUEM, TIPH HAJIMYUY OCHOBaHHM, ab3alia BTOpPOro MOAIMYHKTa
«a» myHkTa 60 marHoro ITonoxeHus);

a63arma Broporo myHkra 3 Iloctanornenuss BepxosHoro CoBera Poccuiickoit
®deneparu ot 12 deppans 1993 roma Ne 4469-1 «O nopsinke BBeJIeHUS B JICHCTBUC
3akoHa Poccuiickoii @eneparmn «O MEHCHOHHOM OOECIEYEHHH JIMII, MPOXOAUBIINX
BOCHHYIO CIy»kOy, Cayk0y B oOpraHax BHYTPEHHHX JelI, U UuX CeMel»,
3aKpETUIIONIET0, YTO MPaBO Ha TOJMy4YCHHWE TEHCHH, Ha3HaueHHBIX 10 1 ¢eBpans

1993 roma B cootBerctBUU ¢ 3akoHoM CCCP ot 28 ampens 1990 roma «O
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MIEHCMOHHOM OOECIMEYeHUH BOSHHOCITYXKAIIUX» U APYTMMU paHee JeWCTBOBABIINMU
HOPMATUBHBIMH aKTaMH, HE IEPECMATPHUBACTCS.

[lo wmHeHHWIO 3asBUTENS, OCHAPUBAEMbIE HOPMBI  HApYIIAlOT  €ro
KOHCTUTYLIMOHHBIC TpaBa, HE MO3BOJISASA HCYHCISATH €My IEHCHIO 3a BBICIYTY JIET
UCXOJ M3 OKJIaJa MO IITATHOM TOMKHOCTH, KOTOPYIO OH 3aHUMall 0 MEepeBoja Ha
JOKHOCTD C MEHBIIUM OKJIQJIOM.

2. Konctutymmonnsiii Cyn Poccuiickoit @enepanuu, U3y4uB MPEICTABICHHBIC
A.WN.KHs13eBbIM MaTepuasibl, HE HAXOJUT OCHOBAHWM JUIsl MPUHSTHUS €r0 KAI0Obl K
PacCMOTPEHMUIO.

CornacHo nyHKTy 4 ctatbu 43 OenepalibHOTO KOHCTUTYIIMOHHOTO 3aKkoHa «O
Koncturynuonnom Cyne Poccuiickoii @enepauun» Konctutyumonnsii  Cyg
Poccuiickoit @enepalinu npuHUMaET pelieHrue 00 0TKa3e B MPUHATHN OOpaIeHUs K
PacCMOTPEHHIO B Cy4yae, €CJId aKT, KOHCTUTYIMOHHOCTh KOTOPOTO OCHapuBaeTCs,
ObUT OTMEHEH WUJIM YTPaTHII CHITY, 32 UCKIIIOUEHHEM CIy4aeB, KOrJa OH MPOJOHKaeT
NPUMEHATHCA K TPAaBOOTHOLIEHUSIM, BO3HUKILIUM B IIEPUO]T €TI0 IEUCTBHUA.

[TocranoBnenne Cosera MunuctpoB CCCP ot 10 Hosi6pss 1982 roma Ne 986
yTpatuiio cuiny ¢ 1 siuBapa 1991 rona B cBsA3u ¢ mpuHsATHEM NTOcTaHOBJIeHUsT CoBeTa
MunuctpoB CCCP ot 15 nmexabps 1990 roma Ne 1290, kotopoe dakTruecku
yTpaTWiio cuily Ha Ttepputopun Poccuiickoin @Penepanvi B CBA3M C HU3JIAHUEM
nocranoBieHus IIpaButenscTBa Poccutickoit @eneparuu ot 22 cenrssops 1993 roga
Ne 941 «O mnopsnke UCUHUCIECHUS BBICIYTH JIET, Ha3HAUYEHUS U BBIIIATHI NEHCHIA,
KOMIICHCAIIMM U TOCOOMIA JIMIIaM, TMPOXOAMBIIMM BOEHHYIO CIYyKOy B KadyecTBe
o(uriepoB, MpanopmyuKoB, MUYMAHOB M BOECHHOCITYKAIIUX CBEPXCPOUYHOU CITYkKObI
WIA TI0 KOHTPAaKTy B KAdecTBE COJJIAT, MAaTPOCOB, CEPKAHTOB M CTapIINH JHOO
CIIy’)k0y B opraHax BHYTPEHHUX Jiell, [ ocymapcTBeHHON MPOTUBOIIOKAPHOM Cityx0e,
YUPEXKICHUSAX U OpraHax YroJOBHO-UCIIOJHUTEIIBHOM CHUCTEMBI, U HX CEMbSM B
Poccutickoit @eneparmmny.

[Tockonpky ocmapuBaeMblii HOPMATHBHBIM MPAaBOBOW AaKT MPEKPATHII CBOE

neicteue 3amonro Ao ooOpamenus A.M.Kuszea B Koucturtyrmuonnsii Cyn
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Poccuiickoii @enepanyu, €ro kaioda B 3TOM YacTU HE MOXKET ObITh NMPUHITA K
paccmotpennto KoncturynmonnsiM Cynom Poccutickoit @enepanun.

Kak cnenyer w3 »xanoObl, A.ML.KHs3eB HacTamBaeT Ha TOM, 4YTOOBI NpU
WCYHCIICHUU €My MEHCHUU 3a BBICIYTY JIET ObUT MpUMEHEH al3ail BTOpOW MyHKTa 3
IlocranoBnenuss BepxoBHoro Coera Poccuiickonn ®enepaunn «O mnopsake
BBeleHUs B JeicTtBue 3akoHa Poccuiickoit ®enepaumn  «O MEHCMOHHOM
o0OecreueHnH JIUIl, MPOXOAUBIINX BOCHHYIO CIIYXO0y, CIIy>k0y B opraHax BHYTPEHHHUX
nen, U uxX cemei». Mexay TeM OCYUIECTBICHHME KOHTPOJIA 3a JEATEIbHOCTBIO
MPaBOMPUMEHUTEIILHBIX OPTaHOB, BKJIFOYAs Cy/IbI 001N FOPUCIUKIIUU, B TOM YHUCIIC
C TOYKHM 3pPEHUSl OIEHKM MPAaBUILHOCTA BHIOOpAa MPABOBBIX HOPM, MOAJIEKAIIUX
NPUMEHEHUIO B  KOHKPETHOM  JIeJ€, HE OTHOCUTCA K  IOJHOMOYHSIM
Koncturynmonnoro Cyna Poccuiickoit @enepaiiu, Kak OHU ONPEIECTICHbI B CTaThe
125 Konctutyuun Poccuiickoit ®enepanun  u cratbe 3 DenepalibHOTO
KOHCTUTYIIMOHHOTO 3aKoHa «O Konctutyunonnom Cyne Poccuiickoit @eaepanuimn.

Kpome Toro, 3asBuTENs HE MPEACTABUI MaTepUalIbl, MOATBEPKIAIOIINE
NPUMEHEHUE CyllaMUd B KOHKpeTHOM jeiie ¢ ydyactueM A.M.KHs3eBa ocnaprBaembIx
MIOJIO’KEHNI HOPMATUBHBIX IIPABOBBIX AKTOB.

Pa3peiienne MHBIX TOCTABJICHHBIX 3asSBUTENIEM B >KAJI00€ BOIMPOCOB HE
otHocuTcsa K komnereHmu Koncrurynmonnoro Cyaa Poccuiickoit deaepanuu, Kak
oHa ompezenieHa B ctatbe 125 Konctutyuum Poccuiickoit deaepann U cTatbe 3
®enepaibHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O Konctutynnonnom Cyne Poccuiickoit
denepanun.

Hcxons w3 W3I0)KEHHOTO W PYKOBOACTBYSICh 4acTblo BTOpoi cTatbu 40,
nyHktamMu 2 u 4 crateu 43, yacThio mepBoil crtatbu 79, cratesiMu 96 u 97
®enepaibHOro0 KOHCTUTYIIMOHHOTO 3akoHa «O Konctutyunonnom Cyzne Poccuiickoi

®eneparmny, Koncturynuonnsiii Cyn Poccuiickoit ®denepanvun

ONpeneNuni:

1. OTka3zaTh B NPUHATUM K PACCMOTPEHHIO kanoObl rpaxkaannHa Kusazesa

Anaronusi VIBaHOBHYA, MTOCKOJBKY OHA HE OTBeuaeT TpeboBaHuAM DenepaabHOTO
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KOHCTUTYUHOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
®denepauun», B COOTBETCTBUU C KOTOpbIMU kaiioba B Koncrtutynmonssii Cya
Poccuiickonn @enepanuu  INPU3HACTCA AOIMYCTUMOM, a TaKXKe IIOCKOJIbKY
3aKOHOIOJIOKEHNE, KOHCTUTYLIMOHHOCTh KOTOPOr'O OCIIAPUBAETCS, YTPATUIIO CHITY.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit @enepanuu 1o

JTAHHOU Ka100€ OKOHYATEIBHO U 00KAJIOBAHUIO HE ITOJIEKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepaunn B.JI.30pbkuH

Ne 1322-O



