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KACCATIHOHHOE OUPEJEJEHME Ne KI'-1096

23 mrona 2011 ropma ropoa Mockga

CynebHas Komnerus IO TPaxJAHCKUM JelaM MOCKOBCKOTO OKpYXKHOTO
BOEHHOTO CYIa B COCTaBE:

OpeceaaTeNnbCTBYIOMIEro - VYnarosa A.E.,
cymei: Caunriosa /1.B.,
Jlnuxuaa AN,

npu cekperape Uepsmxmsoit T.H. paccMoTperna B OTKpEITOM CyfeGHOM 3aceqalmi
MaTepHANBI 110 YacTHOH Xkanobe 3aIBHTEN Ha OmpelelieHHe CyIbH MOCKOBCKOTO
FapHH30HHOTO BOCHHOro cyma oT 16 mas 2011 roga, cormacHo koTopomy
crapmemy mpanopmuky PrbDxamoBy Cepreio Bsdecnmasoswdy — oTK43aHO B
OPUESITHH K TPOM3BOLCIBY CyZJa 3asBleHHs o0 ocnapuBaHuM OeHCTBHR
MuemnctepetBa  oboponbl  Poccmiickoif  Memepaiu M PyKOBOAWTENS
DenepanbHoro  GIOMKETHOrO  yUpeXHcHHS  «YTpaBienwe  (HHAHCOBOTO
obecnegenus MunmcTepcrBa oboponsl Poccmiickoli ®eneparuud 10 Tropoxy
Mockse 1 MocKkoBCKO# 00acTH», CBA3AHHEIX C HEBBILIATON €My AEHEXHBIX
CPEICTB. :
3acnymas noxnag cynpu Jlunkuna AW, cyie6Has KoJerus

YCTAHOBMJIA:

O6xanopanHEIM ONpezieNeHdeM PHLDKAHOBY OTKAa3aHO B TNPHHATHH K
IIPOM3BOLCTBY CyJa 3asBjenns o0 OCTapuBaHWH MM NelicTBhil MuHucTepcTBa
o6oporsr Poccuiicxoii @enepaiuy 1 pyKoBopuTens DefepatbHOro 6I0IKeTHOroO
yUpexneHus «Ynpasnenne ¢purancoporo obecrnedeni1 MUHHCTEPCTBA 060POHET
Poccuiickoit  ®enepamyuu 1o ropoxy MockBe u  MoOcCKOBCKOH — 0OIacTHy,
CBA3aHHBIX C HEBBIUIATOH €My eXeMeCSdHOTO [CHEXHOTO NOOIIPEHHs,
npefycMoTpenHoro Yxasom Ilpesunenta Poccuiickoit ®enepaumn ot 18 pespans
2005 roga Ne 177 3a nepuon ¢ 19 anpens o 30 Hos6ps 2008 rofa, IOCKONBKY
uMeeTcs pelnenre MocKoBCKOTO rapHH30HHOTO BOEHHOIO cyaa oT 16 mons 2009
rofa, HPHHATOC .10 3aSBICHMIO O TOM K€ IPE/IMETe M BCTYIHMBIIEE B 3aKOHHYIO
cHy.

B uacTHOM xanobe¢ 3asBHTeNb, BHPAXAs HECOTTACHE C OINpEeNeHHEM
CyZbH, IPOCUT €r0 OTMEHNUTH H MEPENATh BONPOC Ha HOBOE PaCCMOTPEHHE B CY[
NepBOH MHCTAHIMHA 10 TeM OCHOBAHIIAM, YTO OH OOPATIIICA B CyJl HE C 3asBICHHEM
06 oCIapyBaHHN HEMPaBOMEPHBIX JCHCTBHHA TOIDKHOCTHEIX UL, 3 IPETBABMN HCK
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Tlonaraer, 4TO CyJ HEUpPaBOMEPHO coclancd B CBOEM ONPE/IeICHHM Ha
petenre MOCKOBCKOIO FapHH30HHOTO BOEHHOI'O Cyna OT 16 monsa 2009 roxa mo
€ro 3asBIEHHIO, IIOCKONEKY B TOM Cy/e6HOM 3acefanki MUHHCTEPCTBO 00OPOHEL
Poccuiickoii ®epepanuu He ObIO CTOpOHOH IO fAedy. Takum obpazoM, mo
MHEHWIO 4BTOpa UacTHOH ’kanobBl, Cy/ZIOM HEMpaBIIBHO  OIPE/eNeHbl
00CTOATENECTBA, HMEIONIYE 3HAYCHHE [ Jeia.

CupTaeT, 9To Cy/l HEMpPaBOMEPHO IOAMEHII NpefMeT cynefHoro cuopa u
TepeKBaTEQUIUPOBAI €0 HCKOBOS 3asBIEHHE B 3asBleHHe o6 obxaloBaHHY
neficTBUH JOKHOCTHBIX AULI.

Vka3pIBaeT Ha TO, YTO Cy[ObsA HENPaBOMEpPHO BEPHYI €ro 3asiBleHHe, He
JIOM/IaBIIKCE BCTYTIUICHHS ONIPeeeHHS B 3aKOHHYIO CHIIY.

Ccpinasice Ha nDojnoxenus Eppomefickofi KomeeHuum o 3amure npas
qeroBeKa U OCHOBHEIX cBo6ox oT 4 Hoabps 1950 roma ¥ IPOTOKONOB K He,
CYHTAET, YTO OTKA3AB B IPWHATHH €T0 3asiBIICHIS K IPOU3BOJACTBY, CYJ| CO3MAI My
MpenaTCTBHE B pealH3al(ii ero Ipasa Ha CyneGHyIo 3aiuTy.

PaccMOTpeB Marepuankl fera W OOGCYAMB JOBOABI 9acTHOH XanoGbl,
cynefHas KOJIerus He HaxOUT OCHOBaHMH K OTMEHe 00XXKalTyeMOT0 Ope/IeIeH s
CYIbH.

Tax, mynkToM 4 mocTanosierns [Lienyma Bepxoproro Cyna Poceniickoit
®enepanyu Ne 9 or 14 despait 2000 rona «O HEKOTOPEIX BONPOCAX MPHMEHCHIL
Cy/laMH 3aKOHOIATENLCTBA O BOMHCKOH 0GA3aHHOCTH, BOGHHOH ciyx0e U craryce
BOSHHOCITYKAIEX» CYAaM pasbACHEHOo, 9ro BOeHHad CIyx0a mpeAmonaraer
OCYHIGCTBIGHHe  DONHOMOYMH  IOCYHapcTBa IO OOECTIETCHMIO  CBOETO
CyBepeHHTET2 ¥ MHBIX BaXHCHNIMX TOCYAAapCTBEHHBIX  HHTCPECOB, a
BOGHHOCTYKallie ABIAIOTCA HOCHTEIAMH IIyONMYHO# BRacTH. B cBiasu ¢ oTHM
MpPaBOOTHOWIEHHUS, CBA3aHHBIE C HCIOJNHEHWEM BOCHHOCIYKAIIUMI  CBOMX
cryxeOHBIX  00%3aHHOCTEH, ABILAIOTCT myGnuaHo-npaBoBEIME.  CornacHo
HPABOBEIM MO3ULILIM, BbICKa3aHHBIM EBpOTIECKHM CyXOM IO IIpaBaM 4YeJIOBEKa,
CITOPEI, CBA3AHHEIE ¢ IPOXOXK/ICHAEM BOSHHOH CTyKOEbI, He ABILIOTCA CIIOPaMH O
IPXIAHCKAX TPaBax, B TOM YHCNe NpH HaMuaud TpeGoBaHMH MAaTepHalTbHOTO
xapakTepa.

Taxum obpasoM, Hopmsl nofpasfiena 3 pasaena 2 [TIK P® npuMensiorcs,
Korja TpeGOBAHMI BOSHHOCTYXAIIUX, B TOM JHCIEe UMYIECTBEHHOTO XapaKTepa,
HETIOCPEICTBEHHO BEITEKAIOT U3 a/IMEHICTPATHBHO-MPABOBIX M MHBIX Iy OHIHBIX
OTHOWIEHHH, OCHOBAaHHBIX HA BJACTHEIX IIOJHOMOUMAX OFHOH CTOPOHEI IO
OTHOImEHMIO K Apyroi. B sTux ciyyasx Bce TpeoBamws BOSHHOCIYXAIIUX
JOMKHBI OBITh pa3spellleHsl 10 CYMECTBY IIpH PAcCMOTPeHHM  3asBICHH,
HOCKONEKY B cooTBercTBHH co cT. 258 TTIK P® cyn, npusHaB 3asBleHKe
060OCHOBaHHEIM, 0013aH BLIHECTH PEIeHHe O BOCCTAHORBJIEHKMH HAPYIICHHBIX TIpaB
B IOJHOM oOBeEMe.
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W3 npencTaBleHHEIX MaTepHaloB CIENyeT, 4TO PHDKAHOB ofparmics B
CyJ ¢ UCKOM, B KOTOPOM IPOCHJ IpPH3HAaTh HE3AKOHHBIMH JEUCTBHS KOMaHIHPa
BOMCKOBOM w4acTH 25952, cBf3aHHBIE C HEBHIUIATOW €My eXeMecTUHOro
JICHEXHOTO [OOINpeHHs 3a nepwon ¢ 19 ampens mo 30 mosbps 2008 roma, u
B3BICKATh ¢ MunuctepcTea oboponsl Poccuiickoit Penepauy TpHIATAIONIEECS
€My €XeMecCSYHOe NCHEXHOe IMOOH[peHue 3a Ieprox ¢ 19 anpens no 30 HosOps
2008 roxa B pasmepe 19 669 pyOnei.

CienoBaTensHO, [JaHHBIE OCIIOPCHHBIE AEHCTBHS OTHOCSTCA K cdepe
My OITUYHBIX [IPaBOOTHOMICHNU, HOPSIOK paccMOTpeHus KOTOPBIX
pernaMeHTHpoBaH rrasaMu 23 u 25 TTIK PO.

B cBa3m ¢ M3MOXKEHHBIM CyIps NpHIIEN K [PABHILHOMY BBIBOAY O
HeoOXOMMMOCTH PACCMOTPEHHS 3asBIeHHEX PEDKaHOBEIM TpeGoBaHmH B TIOPSIKE
rmasel 25 TTIK P®, mocKONBKYy OCHapuBaeMEle 3aSBUTENEM HEHCTBHS
Munucrepctsa  oboporsl  Poccmifckoit  ®@egiepaud W PyKOBOIMTENS
DenepanbHOTO  OGIOMKETHOTO  yupekmeHus — «VipasieHue  (UHAHCOBOTO
obecrieyermss MununcTtepcrsa oGoporsl Poccmiicko#t ®emepaiyei no ropomy
Mockse 1 MockoBcko#t 00acTH» OCHOBaHEI H4 BRACTHBIX TOJHOMOYHAX OFHOM
CTOPOHBI 10 OTHOIIEHUIO K JAPYTOd M BBITEKAIOT U3 aJMHHHCTPATHBHO-IIPABOBEIX
IOMHOMOYHHN.

B cootBercTsru co cr. 248 TTIK P® cyzass OTKA3EIBAET B NPHHATHH
3asBIICHUS WM OPEKPalaeT HPOU3BOJCTBO N0 Jelly, BO3HHKIIEMY W3 IyOIMYHbIX
IIPaBOOTHOLICHMH, €CTA MMEETCA pelleHue CyJa, IPHUHATOS TI0 3asBIEHHI0 O TOM
e IpefMeTe U BCTYIHBIICS B 3aKOHHYIO CHITY.

CornacHo BCTYIHUBIIEMY B 3aKOHHYIO CHILY PEIICHHIO MOCKOBCKOTO
‘TapHU30HHOI'O BOEHHOTO cyna ot 16 mont 2009 Toja, cyAoM OBLUIO PACCMOTPEHO
3agBaeHne PpDKaHOBa 00 OCHApHBaHUH MM JAeHCTBUMIE KOMaHmupa BOMCKOBOH
yacTH 25952 w HadanpHHKa PacdetHoro IneHTpa MumucrepcTBa 0GOPOHEI
Poccuiickoit ®epepanum, CBS3aHHBIX C HEBBIUIATOM €My €KeMEeCIYHOro
JIEHe)XHOTo IToomIpeHrs 3a Iepuoxn ¢ 18 ampens mo 30 HosOps 2008 ropa, u
BO3JIOKEHHH HA YKa3aHHBIX BOMHCKMX JOJDKHOCTHBIX JIMIl  OOSM3aHHOCTH IO
BHIILIATE €My Ha3BaHHOH JEHEXHOH cyMMBl. B yIXOBIETBOpEHHH YKa3aHHBIX
TpeOOBaHMI 3asBATEIS CyNOM OBUIO OTKA3aHO.

M3 nmeromerocs B OpeNcTaBAeHHBIX Marepyanax 3assieHus Prokanosa B
CyZI| ClIey€eT, 4TO OH IIPOCHT BHOBB NIPH3HATEH HE3aKOHHBIMH NeHCTBHI KOMaH/upa
BOiickoBOli wactm 25952, cBs3aHHBIE C HEBHIUIATOM €My eXeMeCSuHOro
JEHEKHOTO MoompeHus 3a nepuon ¢ 19 anpens no 30 mosGps 2008 roxa, u
B3BICKaTh ¢ MuHucTepeTBa 000poHHl Poccuiickoii depepanmiu npuumTaomieecs
eMy €XEMECATHOE JNEHEKHOEe IOOIpeHne 3a NepHox ¢ 19 ampens mo 30 HoaGps
2008 roma B pasMmepe 19 669 pyGneii.

TaxuMm 00pa3oM, BOIpPEKH MHEHHIO, BBIpDaKEHHOMY B YacTHOM sxanobe,
CyAhs IIPaBUIBHO IIPUIIE] K BRIBOAY O TOM, YTO HMECT MECTO TOT XKe MmpeaMeT
CIIOpa, a MMEHHO JeHCTBUA KOMaHIupa BoickoBo# uacTu 25952, cessaHHble ¢
HEBEIUIATOH PriKaHOBY exXeMecsYHOro NeHeXHOIO IIOOIIpeHMs 3a Iepuox ¢ 19
arpenst 1o 30 HoaOps 2008 roma W, XaK CileICTBHE, MPABUIBHO OTKA3AI B
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[PHHATHE K TPOM3BOACTBY CyZd €ro 3asdsleHMs of oCTmapHBaHW JeHCTBUM
KOMaHI|pa Bo¥ckoBold wacTh 25952, CBS3AHHBIX C HEBHIUIATOH €My yKa3aHHBIX
IEHENKHBIX CPEIICTB.

Ccpuika B wacrHoif sxamobe Ha TO, UYTo MUHECTEpCTBO 0GOPOHBI
Poccuiickoli ®egepanuu He OHNO CTOPOHOM N0 €Ny IpH BBIHECEHUH
MOCKOBCKHM FapHA30HHEIM BOEHHHIM CyoM 16 urons 2009 rofa pemieHus mo ero
325BJICHUIO, IPABOBOTO 3HAYCHHS He MMEET, IOCKOIBKY 110 JIe1aM, BOSHUKIIMM U3
MyOGNMMUHBIX NPAaBOOTHOIMISHMH, MNIA OTKasa B IPWHATHH 3a9BJCHAA W
IIpeKpaIeHr s Tpou3BOACTBAa 10 Jely He Tpebyercss cOBLANEHHe OCHOBAHMH
32ABNCHHBIX ~ TpeOOBaHWM M  TOXIECTBEHHOCTH  CTOPOH,  JTOCTaTOYHO
TOKIECTBEHHOCTH IpeaMeTa TpeGoBaHMI, 4TO M MMEIO MecTo, a HMMEHHO
OeficTBES KOMAaHIHpa BOMCKOBOM dwactH 25952, cBsasaHHbBiE C HEBBIUIATON
PEDKAHOBY CXEMECATHOTO JISHeKHOTO IOOMIPEHHA 3a mepyonl ¢ 19 anpemt o 30
HoAGps 2008 roxa.

TTockonbKy cymbell oTkasano PeDKagOBYy B TNPUHATHH K IPOH3BOJACTBY
CyZia ero 3asBICHHA, Cy/Ib IIPABOMEPHO B COOTBETCTRHY C TpeOOBAHIAMHY JacTH 2
ctathr 134 TTIK P® BepHyn eMy €ro 3asBiieHHE W BCC MPHIIOKEHHBIC K HEMY
JIOKYMEHTBI.

TIpn paccMOTpEHHH HACTOALIEro meia CyIbed NepBOfi HHCTAHIMH HE
JOIyIIEeHO HapyUIeH! HPOIeCcCyalbHOro 3aKOHOAATeNECTBA, KOTOPEIe MOLIIK 6561
SIBIIATHCS OCHOBAHUAMH I OTMCHEI HITH M3MEHCHUS OIIPEASIICHHS CyIbU.

[ps Takux FAHHEIX cyAeOHAs KOMIETHs He HAXONHMT OCHOBaHHH JUIf
OTMEHE! WK W3MEHEHHA ONPEIeTICHIA CYIbH.

Ha 0CHOBaHHH M3II0KEHHOTO M PYKOBOACTBYSCE CT. 373, a63. 2 cT. 374 u c1.
366 I'TIK P®, cyneOHas KOJIETHa

OINPEAEJTHIA:

oTpezenenne Cyaxd MOCKOBCKOTO IapHE30HHOTO BOGHHOTO cyia oT 16
mas 2011 roma o6 orkase ProxamoBy Ceprero BagecnaBoBudy B NPHHATHH K
NPOM3BONCTBY CyZa 3asBleHus o ocnapuBaHwu nJeHorsnii MummcTepcTsa
oGopousr Poccritckot denepamun 1 pykopomurens desepanbHoro GIOMKCTHOTO
yapexaenus «Ynpasnenue (umancoporo ofecredenus MuHACTEPCTBa 0GOPOHK!
Poccmiickoit  @emepanuy 1o ropoxy Mockse u  MOCKOBCKo# obacTay,
CBSI3AHHBIX ¢ HEBBIITATOM €My NSHEKHHIX CPEICTB, OCTABUTE 0e3 H3MEHEHMd, a
€T0 YACTHYIO Xajoby - 6e3 yIOBIeTBOPEHI.
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Cynps MOCKOBCKOTO OKPYIKHOTO BOSHHOTO CY/I8
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