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MOCKBA

O BHeceHMM NpoeKTa heaepaibHOTo

3akoHa "O BHEeCEHNH H3MEHEHUS

B cTaThio 48 denepasibHOro 3aK0Ha

"O BoMHCKOW 00513aHHOCTY U BOEHHOM ciyx6e"

B cootBerctBuu co cratheit 104 Koncrutynum Poccuiickont ®enepanuu
IlpaButensctBo  Poccuiickoit  ®Pemepaunu  BHOCHUT  Ha  pacCMOTpPEHHE
TlNocynapcteennoit ymer @enepansaoro Cobpanust Poccuiickoit @enepaniny IpoeKT
¢benepanbpHOro 3akoHa " BHECEHHMM U3MEHEHHUS B cTaThio 48 DeepanibHOro 3aKOHa
" BOMHCKOI 00s13aHHOCTH ¥ BOEHHOH ciyx0e".

IpunoxeHue: 1.

2.
3.

TekcT 3aKOHOMNPOEKTa Ha 1 JI.

IMosicHuTENBEHAS 3aNIMCKa K 32aKOHONPOEKTY Ha 3 II.
®uHAHCOBO-3KOHOMUYECKOe 000CHOBaHHE K 3aKOHOIPOEKTY
Ha ]l 1.

. ITepedenn denepanbHBIX 3aKOHOB, MOANIEXKAMMX NPUIHAHUIO

YTPATUBIIUMU CHITY, MPUOCTAHOBJICHUIO, U3MEHEHMIO WM
NPUHATHIO B CBSI3M C MPUHATHEM IpoeKkTa (eAepanbHOro
3aKoHa, Ha 1 J.

. Ilepeyedr HOpMaTHMBHBIX MpaBOBbIX akToB IIpe3mnenta

Poccuiickoit ®enepauuy, IlpaButenscTBa Poccuiickoit
denepanuy U (denepalbHBIX OpPraHOB HCIOJIHUTENIBHOMN
BJIACTH, MOJISKAIIUX MPU3HAHUIO YTPAaTUBIUUMHU CHUILY,
NPUOCTAHOBIECHUIO, HU3MEHEHHUIO WM TPUHATUIO B CBS3H
C TIPUHATHEM TPOeKTa PeaepalbHOro 3aKoHa, Ha 1 J.
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6. Pactiopsixenne IlpasurensctBa Poccuiickoit ®enepanuu
O Ha3HA4YEeHUHU oHUIIUATIEHOTO IIpEICTaBUTEIIS
ITpaButensctBa Poccuiickoit @enepan 10  JAHHOMY
BOIIpoCy Ha 1 1.

IIpencenarens [paButenscTBa |
Poccuiickoit Oenepannu JI.MenseneB

—
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Buocurcs IlpaBuTenscTBOM
Poccuiickoit Penepannu

ITpoext
w 587 I7EF

®EJEPAJILHBIN 3AKOH

O BHeceHUM U3MeHeHHUd B cTaThIo 48 DeepaJbLHOrO 3aKOHA
""O BOHHCKOI1 06513aHHOCTH M BOEHHOH ciryx6e'

Buectn B nyHKT 2 crathu 48 PDeaepanbHOro 3akoHa OT 28 Mapra
1998 rogza Ne 53-®3 "O BoumHCKON 0O0sS3aHHOCTH M BOeHHOU ciyxoOe"
(Cobpanue 3axoHogaTenbcTBa Poccuiickoit ®enepanun, 1998, Ne 13, c1. 1475;
2006, Ne 50, ct. 5281) nusmMeHeHue, U3JI0KUB €0 B CIEAYIONIEN pelaKLu:

"2.['paxknaHvH, JMIIEHHBIH BOWHCKOTO 3BaHWsS, B cClly4ae ero
peabunuranuy Wik U3MeHeHus (OTMEHBI) MPUrOBOpa CyJa B YacTH JIMIIEHUS
BOMHCKOTO 3BaHUS BOCCTAHABIMBAETCS B IIPEXHEM BOHWHCKOM 3BaHUU
B nopsake, onpenenseMoM IlojoxeHneM O MOpsSAKE MPOXOXIAEHUS BOSHHOH

CITyxOb1.".

IIpe3uaent
Poccuiickoiit @enepannun
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MOACHUTEJIBHASA 3AITMCKA

K NpoekTy denepajbHoro 3akoHa 'O BHeceHNMH H3IMEHEHHS B CTaTbIO 48
®denepanbHoOro 3akona 'O BouHcKo# 0093aHHOCTH H BOEHHOH ciryxbe'

IIpoexT ¢enepanbHOro 3aK0HAa BHOCUT U3MEHEHUeE B cTaThio 48 DenepanbHOrO
3axoHa "O BOMHCKOW 0053aHHOCTH U BOCHHOU CiIyk0e".

Llenpro 3aKkoHONMpOEKTa SBISETCS HW3MEHEHWEe TMOpsAAKa BOCCTAHOBJIEHUS
B IIPEXHEM BOWHCKOM 3BaHUM TIpaXIJaHWHA, JHUIIEHHOTO BOWHCKOTO 3BaHUS
II0 MIPUTOBOPY Cy/a 3a COBEPIICHHE TAXKKOTO WIHM 0CO00 TSDKKOTO MPEeCTyIUICHHS,
KOTOpO€ B COOTBETCTBUU C MpejiaraeMoil HOpMOI OyIeT BO3MOXHO JIUIIE B Cllydae
€ro peabuiIuTaluu Wik U3MeHeHUs (OTMEHBI) IIPUTOBOpa CYAa.

IIpenmeroM  mpaBoOBOrO  peryjJvpoBaHHUS  3aKOHONPOEKTa  SBISIOTCS
OTHOLIEHMS, BO3HUKAIOIIME IIpM BOCCTAHOBIEHUM TpaXAaHWHA, JHUILEHHOIO
BOMHCKOI'O 3BaHUs, B IPEXKHEM BOMHCKOM 3BaHUH.

IlpennaraembiMm  u3mMeHeHWeM B crarbio 48  DenepanbHoro  3akoHa
"O BOMHCKOM O0O0S3aHHOCTH W BOCHHOM Ciyk0e" BOCCTAaHOBIIEHHE TPaXKIaHHUHA,
JUHIEHHOTO BOMHCKOT'O 3BaHUs, B ITPEXKHEM BOMHCKOM 3BaHUU OYyJIeT ITPOU3BOAUTHCS
JMIOB B Clly4ae ero peabWiuTalliM WIM W3MeHeHUs (OTMEHBI) IPUToBOpa cyla
B 4YacTH JIMIIEHUS BOMHCKOIO 3BaHUA, MPU 3TOM BO3MOXXHOCTH BOCCTAHOBIJICHMS
B yTpa4eHHbIX BOMHCKHX 3BaHUIX BO BHECYAcOHOM MOPSAKE HCKITIOYAETCS.

JIuieHue crnenuanbHOTO, BOMHCKOTO WITH MTOYETHOTO 3BaHMsI, KIIACCHOTO YHHA
U TOCYIApCTBEHHBIX HarpaJl IpelyCMOTpeHO cTaThel 48 VYrosmoBHOTO Koaekca
Poccuiickoii ®enepanuu.

JlaHHOE Haka3aHUe Ha3HA4aeTCs TONBKO KaK AOIMOJHHUTEIBHOE M TOJBKO 3a
COBEpIUCHHE TSDHKKOTO MM 0c0o00 TSKKOrO TIPEeCTYIUIeHHS ¢ YYeTOM aHajld3a
JUYHOCTH  BHHOBHOIO, BKJIOYas €ro  XapaKTepHCTUKY 1O COBEpILCHHUS
MPECTYIIeHUs, B I[IpOLECCe COBEPIICHUS, OCOOEHHOCTH MOCTIPECTYITHOTO
noBeneHus. IlockoybKy Ha3HaueHHe [aHHOTO HaKa3aHWs eCcTh IIpaBoO, a He
00s513aHHOCTh CyZJa, Cy[I B IPUTOBOPE MOTHBHUPYET CBOE pECUIEHHE U IIPUBOIUT
00OCHOBaHHBII BBIBOJI O BO3MOXXHOCTH, HEOOXOIMMOCTH H IIejeCO00pasHOCTH
[IPUMEHEHUS 3TOTO HaKa3aHUsl.

KonuuectBeHHble MOKa3aTeNd BOEHHOCIYXKAIlUX, YBOJEHHBIX C BOEHHOM
Cily)kObl B CBSI3W C JHIIEHHEM BOMHCKHX 3BaHHUH, cocTaBiIsfioT: B 2016 romy -
4 gyenoBeka, B 2017 rogy - 6 genosexk u B 2018 roxy - 3 yenoBeka, YTO OOBACHACTCH
OTpaHUYECHHBIM KPYrOM MPECTYIUJIEHU, 32 KOTOphIE JaHHOE HaKa3aHWe MOXET OBITh
Ha3HAuECHO.

OCHOBHBIM  3JIEMEHTOM B COJIepXKaHUM ITOrO HaKa3aHWs  SIBISIETCH
oduLMaNIbHOe HPABCTBEHHOE MOPHIIAHME OCYXJECHHOIO, YMalleHHe ero IPOILIBIX
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3aClyT, YeCTH U JOCTOUHCTBA, JOTOJHUTEIBHBIM - JIULICHUE JIbIOT U MPEUMYIIECTB.
ITo cBOEMy KapaTeJbHOMY BO3ACHCTBUIO NaHHOE HaKa3aHWE SBISETCS IO30PSIIUM.
OHO oOKa3blBaeT MOpPAIbHO-IICUXOJIOTHUECKOE BO3AEHCTBHE HA OCYXICHHOIO,
KOTOPBIA B CBA3U C COBEPIICHHBIM UM IPECTYIUIEHUEM IIPU3HAETCS HEIOCTOMHBIM
paHee NPHUCBOCHHOIO CIENUAIBHOT0, BOUHCKOTO WJIU IIOYETHOTO 3BaHUS, KIACCHOTO
YHMHa, TOCYIapCTBEHHON HArpaisl.

[To cBoell cyTH JaHHOE HaKa3aHWE SBJISETCS OECCPOYHBIM M MOXET OBIThH
OTMEHEHO TOJBKO B cCly4ae peabunuTaluuu TpaXJaHWHa WIW B Cly4dae eciu
OCYXIEHHBIH akTOM 00 aMHHMCTHH OCBOOOXIEH OT JOIMOJHHUTENIBHOTO HaKa3aHUs
(crathsa 84 YronosHoro koaekca Poccuiickoit @enepanun).

AHanmu3 3akoHojaTenbCcTBa Poccuiickoit @enepanuyd MO3BOJSET CHENATh
BBIBOJ[, YTO 3aKOHOM pErIAMEHTUPOBAH TOJBKO MOPAAOK JMIICHUS BOWHCKOTO
3BaHUsA, KOTOPBIA 3aKkperieH B craThe 61 YTonoBHO-UCIIONHUTENHLHOIO KOJeKca
Poccuiickoit ®enepaunn. Ilpu 3TOM 3aKOHOJATENBHO 3akKpelIEeHHas mpolenypa
BOCCTaHOBJIEHUSI B BOMHCKMX 3BaHHIX JIML, 3a KOTOPBHIMH MNPHU3HAHO IPaBO Ha
peabminTanyio T100 B OTHOLIEHWH KOTOPBIX OTMEHEH JUOO0 U3MEHEH MPUTOBOp B
YaCTH JIMIIEHUS] BOMHCKOTO 3BaHUs, OTCYTCTBYET.

3aKOHOATENbCTBO HE TO3BOJIIET SICHO W HEJBYCMBICIEHHO OTBETUTH Ha
BO3HUKAOIIKE B IPaBONPUMEHUTENHLHON MPaKTHKe BOIPOCH O HeoOXomuMocTu (MtH
OTCYTCTBUM TaKOBOM) H3[aHMUS aKTa JODKHOCTHOTO JIMLAa O BOCCTaHOBIIEHUU
BOMHCKOI'O 3BaHMS, UMEIOLIET0 MTPaBo MPHUCBaNBaTh 3TO BOUHCKOE 3BaHUE.

B mensx ycTpaHeHus JaHHOM HEOIMPEHEIEHHOCTH IleJecoo0pa3Ho IpH
pacCMOTpEHUM BONpPOCa O BOCCTAHOBJIEHWH B BOWHCKOM 3BaHMM B CBS3U C
peaOunuranueid 1100 M3MeHEHHeM (OTMEHOH) MPUTOBOpa Cyda B YacTH JIMIICHUS
BOMHCKOT'O 3BaHUs NPUAECPKUBATHCS MOPSIAKA, aHAJIOTUYHOI'O HOPME, U3JIOKEHHOU B
ctatbe 61 YromoBHo-UcHOMHUTENBHOTO KoJiekca Poccuiickoit denepaimu, xorma
NO/DKHOCTHOE JIMIO Ha OCHOBE pEIIeHHs CyjAa IPOU3BOIUT COOTBETCTBYIOLIUE
3alMCH ¥ MPUHHUMAaeT MephI 110 BOCCTAHOBJIEHUIO TIPaB U JIbI'OT peabUIIMTHPOBAHHOTO
Juna.

3aKOHOMPOEKTOM  MOPSJOK BOCCTAaHOBIEHHUS B  BOMHCKMX  3BaHUAX
npeasiaraeTcs u3jaoxXuTh B [TooxxeHun o nopsike MPOXOXJISHUS BOSHHOU CITyKOBI,
yTBepkJeHHOM Yka3zoM IIpesunenta Poccuiickoit ®eaepaunn oT 16 ceHTAOpS
1999 r. Ne 1237 ¢ y4yeToM TOIOXEHUH YTONOBHO-UCIMOIHUTENHLHOIO KOJEKCa
Poccuiickoii @enepaluy, peryaupyoLMX HCIIOJHEHHE NPUroBopa cyJa O JUIIEHUN
CHELHalIbHOr0, BOMHCKOTO WM IIOYETHOTO 3BaHMs, KJIACCHOr0O 4YWHa U
rOCyJapCTBEHHBIX Harpaa, TO €CTh [0 QHAJOTUM C TOPSAKOM HCIOJHEHHUS
MIPUTOBOpa O JIMIIEHWH BOMHCKUX 3BaHHH, U3JIOXKEHHOM B cratbe 61 YromoBHO-
UCIIOTHUTENbHOT0 Kojiekca Poccuiickoit Deneparuu.
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IlpenycMarpuBaeTcs, 4YTO [OO/DKHOCTHOE JIMIO Ha OCHOBE IIOCTYIIMBLIER
U3 Cy1eOHBIX OPTaHOB KOMUY pellleHHs cyaa OyAeT IpOU3BOAUTH COOTBETCTBYIOIIIME
3alMCH B Y4YETHBIX JOKYMeHTax Oe3 U3JaHMs aKTa W IpPUHHMATb MeEpBI
[0 BOCCTAHOBJIGHHIO MpaB W JIbTOT peabMIMTUPOBAHHOTO JIMLA, HWIH JIHUIA,
B OTHOIIEHUH KOTOPOI'O U3MEHEH (OTMEHEH) IIPUrOBOP B YaCTH JIUIIEHUS] BOUHCKOIO
3BaHMUA.

Ilpu 3TOM OTCYTCTBHE Yy AOJDKHOCTHOIO JIMLA IIpaBa Ha BOCCTAHOBJIEHUE
B BOMHCKOM 3BaHUU IO3BOJHUT HCKIIOYUTH CYOBEKTUBHBIE (DaKTOphl, BIHSIOLINE
Ha pelleHue JaHHOTO BONPOCca, MUHUMU3UPOBATh KOPPYIILUOHHBIE pPUCKH, KOTOPLIE
MOTYT BO3HUKHYThH IIPU NPHUMEHEHUU ACHCTBYIOILETO IOPSAJKA BOCCTAHOBJICHUS B
BOMHCKOM 3BaHMU, a TaK)X€ YMEHbBIIUTh KOJIMYECTBO oOpaileHUil B CyIcOHBIE
UHCTAHIUY TpaXKIaH, HEBEPHO TPAKTYIOLIMX JEHCTBYIOLIYIO IPaBOBYIO HOPMY
U CUHTAIOUIMX HENpPaBOMEPHBIMH pelIeHUsS JIOJDKHOCTHBIX JIMLl OO0 OTKaze
B BOCCTaHOBJIEHUY UM BOMHCKUX 3BaHUII.

Takoll momxon  mMO3BONMT  00ECHEYUTh  ONpeleNieHHOCTh,  SICHOCTb,
HEIBYCMBICIICHHOCTh IIPaBOBOM HOPMBI U €€ COIJIaCOBAaHHOCTh C CHUCTeMOH
JNEHUCTBYIOHIETO IIPAaBOBOTO DPETYIMPOBaHHUSA, a Takke Oojiee TOYHO peau3oBaTh
[pejnaraeMylo HJIE0 MCKIIOYEHUS BO3MOXHOCTH BOCCTAHOBIIEHHS BOMHCKUX
3BaHMUH BO BHECY/1eOHOM MOpsIKE.

IIpoekT ¢enepasbHOrO 3akOHa HE IMPOTHBOPEUUT NOJOXeHUsAM JloroBopa
0 EBpa3niickoM 3>KOHOMHUYECKOM COI03€ W HHBIX MEXIYHApOIHBIX JOrOBOPOB
Poccutickoit @enepanny, a npeanosaraeMble B HEM pellleHUs He OKa)XyT BIUSHUS Ha
JOCTIDKEHUS 1ieIeH rocyJapcTBeHHbIX ITporpamM Poccuiickoit denepanum.

IlpuHsATHE [aHHOTO 3aKOHONPOEKTA He NMOTpeOyeT AOMOIHUTENbHBIX Pacxo/10B
CpeAcTB (efepalibHOro OIoKETa.
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O®UHAHCOBO-9 KOHOMUNYECKOE OBOCHOBAHME

npoekra (peaepajbHOro 3akona 'O BHeceHHH H3MEHEHHUs B CTATBIO 48
®enepaibHoro 3akoHa "'Q BoHHCKOH 003aHHOCTH U BOEHHOIt cayxoe'

IIpunsatue ®enepansHoro 3akoHa "O BHECEHHWM H3MEHEHHS B CTaThio 43
®epnepansHOro 3akoHa "O BOMHCKOW 00S3aHHOCTH U BOCHHOH ciyx0e" He MoBIedeT
W3MEHEHUH (DUHAHCOBBIX OOS3aTENBCTB TOCYNapCTBa, W €ro  pean3alus
He NoTpebyeT pacxodoB, HOKPHIBAEMBIX 3a cueT (efepaabHOro OropKeTa.
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HEPEYEHD

(peaepanbHBIX 3aKOHOB, NOIEKAIMX NPU3HAHHIO YTPATHBIIMMH CHJY,
NPHOCTAHOBJICHHIO, H3MEHEHHIO HJIH NPUHSTHIO B CBSI3H ¢ IPHHATHEM IIPOEKTA
denepanbHoro 3axona ''Q BHeCeHHH U3MEHEHHS B cTaThIo 48
®enepanbHoro 3akona 'O BOMHCKO# 0083aHHOCTH U BOGHHOI cJyxoe'’

[Tpunsatue denepansHoro 3akoHa " BHECEHHMM HU3MEHEHHS B CTathio 48
@enepansHoro 3akoHa 'O BOMHCKOW 00S3aHHOCTM M BOEHHOH  ciyx0e"
He norpebyeT NpU3HAHUS YTPATUBIUMMH CUIy, NPUOCTAHOBIICHHUS, W3MEHEHUA
WIM JIONIOJIHEHMSI CYHIECTBYIOIIMX (eaepaibHbIX 3aKOHOB, a TakKXe NpPUHATUS
HOBBIX.
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INEPEYEHD

HOpMAaTHBHBIX NpaBoBbIX akToB IIpe3uaenTa Poccuiickoit Menepanum,
IpaBureancrBa Poceniickoii Meaepaunu u ¢perepajbHLIX OPraHoOB
HCMOJIHUTEJILHOM BJIACTH, NOJIeKALNUX NPUZHAHHUIO YTPATHBIIHMH CHITY,
NPUHSATHIO, IPHOCTAHOB/IEHHIO, H3MEHEHUIO MJIH JONOJIHEHHIO B CBSA3H
C NpUHATHEM NpoeKTa dreiepaibHOro 3axkona 'O BHeCeHUH H3MEHEHHS
B cTaThlo 48 MenepanbHoro 3axona ''Q BonHckoil 00513aHHOCTH
4 BOEHHOI cJjryskbe'

[Ipunsatue ¢enepanbHoro 3akoHa " BHECEHWHM W3MEHEHHS B CTaThbio 48
®PenepansHOro 3axkoHa "O BOMHCKONW 005S3aHHOCTH M BOCHHOM ciayxbe" morpebyeT
BHeCeHUs u3MeHeHus B Yka3 lIpesupenrta Poccuiickoit @exepanmu oT 16 ceHTAOpS
1999 r. No 1237 "Bonpocs! poxoXkAeHHsi BOGHHOH CITyKOBbI".

HeobGxomumocts pa3paboTku npoekta Yykaza [IIpesunenta Poccuiickoit
®enepanun oOycnopneHa mpuBefeHueM [loOXeHUS O TOPSAKE IPOXOXKIACHHUS
BOEHHOH ciyKObl, yTBepXxJaeHHoro Yka3om llpesunenta Poccuiickoit ®eneparuu
oT 16 ceHtsiOps 1999 r. Ne 1237, B COOTBETCTBHE ¢ HOpPMaMH AEHCTBYIOIIETO
3aKOHOJ1aTEeIbCTBA.

Hensto mpoekta ykasa Ilpesupenta Poccmiickoit ®enepanum sBisercs
U3MEHEHHE TIOpsiKa BOCCTAHOBJICHHUS B INPEXHEM BOMHCKOM 3BaHUU IpakJIaHUHA,
JHLICHHOIO BOMHCKOIO 3BaHHs IIO NPHUIOBOPY CyJa 3a COBEpIIEHUE TSHKKOTO WM
0c000 TSHKKOTO NPECTYIUIEHUSs, JIUIIb B CTydae ero peabuIuTalu Wik H3MEHEHUs
(OTMeHBI) IPUTOBOpA Cy/1a B YaCTH JIMILEHUS BOMHCKOTO 3BaHUS.

IlpeamMeToM IMpaBOBOTO pEryJHpOBaHUs IpoeKTa Yykasa Ilpe3uneHta
Poccuiickoii  ®Depepauy  SBASIOTCS  OTHOWIEHHS,  BO3HUKAIOIIME  IPH
BOCCTAaHOBJICHUM TIpaXXJaHWHA, JIMIIEHHOTO BOWHCKOTO 3BaHHs, B IIPEXKHEM
BOMHCKOM 3BaHHH.

OTtBeTcTBeHHBIN (eepanbHbld OpraH UCIIOTHUTENIBHOM BNacTH 3a pa3paboTKy
BbllIeHa3BaHHOro npoekta Yykasza Ilpesupenta Poccuiickoii @enepauuu -
MuHobGopoHsl PoccuM, Cpok NOArOTOBKHM - 6 MecsIeB CO JHA NPHHATUS Ha
3acenanuu IIpaButenscTBa Pocculickoit Menepanuu pelieHus 0 BHECEHUM IIPOEKTa
¢enepanbHoro 3akoHa B locynapctBenHnyro Jymy PeaepansHoro Cobpanus
Poccuiickoit ®enepanum.

28022513.doc



IMPABUTEJILCTBO POCCHUMCKOM ®EJEPAITNN
PACIIOPAXEHMUE

oT 3 HosOpsa 2018 r. Ne 2382-p

MOCKBA

1.Buectu B TocymapctBennyro [dymy @DenepansHoro CoGpaHus
Poccuiickott @Deneparmun mpoexT denepanbHoro 3akoHa 'O BHeceHHH
u3MeHeHus B cratbio 48 PepepanpHoro 3akoHa "O BOWHCKOH OOS3aHHOCTH
¥ BOGHHO# ciryx06e".

2. HazHauuth crarc-cexperaps - 3aMmecTturens MuHHCTpa O0OOpPOHEI
Poccuiickoit ®enepaunu Ilankosa Huxonas AnekxcanapoBuda OGHIHMIBHBIM
npencraBureneM [IpasutenbctBa Poccuiickoit ®enepanyu npu paccMOTpPeHUH
nanatamu  QepnepansHoro Cobpanus Poccuiickoit ®enepanum npoekTa
denepansHoro 3axkoHa "O BHeceHMHM HW3MEHEHHs B craThio 48 DenmepanbHOro
3akoHa " BOMHCKOW 00S3aHHOCTH U BOEHHOM ciryxoOe".

H.Mengenen

3899095




