ONMNPEAEJJEHUE

KOHCTUTYIIMOHHOTI'O CYJIA POCCUHCKOM ®EJEPAITUN

00 OTKa3ze B TMPUHATHUM K PACCMOTPEHUIO KaJIOOBl TpakJaHHHA
ABetucsiHa Mmxana XXopaeBnua Ha HapylleHUE €r0 KOHCTUTYLIMOHHBIX
npaB nyHktoM 1 wactu 1 craten 12 ®@enepanpHoro 3akoHa «O
CTPaXOBBIX NEHCHUIX»

ropon Cankr-IletepOypr 20 nexabps 2018 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiioa, H.C.bonnaps,
I'"A.T'apxueBa, KO.M.lanunosa, JI.M.)Kapkooii, C.M.Ka3zannesa, C.J{.Kus3eBa,
A.H.KokoroBa, JI1.O.KpacaBuukoBoii, H.B.MennHUKOBA, 0. 1.Pynxuna,
0.C.Xoxpskosoii, B.I'.fIpocnasuesa,

pPaccMOTPEB BOIMPOC O BO3MOXHOCTH TIPUHATHUS JKAJIOOBI TpakJaaHWHA
N.K. ABetucsana k paccMoTpeHuro B 3aceganun KoscrurynnonHoro Cyga

Poccwuiickoit @enepannu,

YyCTAaHOBHUI:

1. I'paxpannn M.OK.ABeTucCSH ocnapuBaeT KOHCTUTYIIMOHHOCTb IyHKTa |
yactu 1 crarbu 12 ®enepanbHoro 3akoHa oT 28 nekadps 2013 roma Ne 400-D3 «O
CTPaxOBbIX MEHCHSX», YCTAHABIMBAIOUIEIO, YTO B CTPaXxOBOM CTa)X HAapaBHE C
nepuoiaMu padoThl U (WJIK) UHOM JIEATETbHOCTH, KOTOPBIE MPEAYCMOTPEHBI CTAThEH
11 nannoro denepanbHOrO 3aKOHA, 3aCUYUTHIBACTCS MEPUOJT MTPOXO0XKIECHUSI BOCHHON
CIykObI, a TakKe JPYrod MPUPABHEHHONM K HEH CIyXObl, MPEeITyCMOTPEHHOU
3akonom Poccuiickoit ®enmepammu ot 12 deBpams 1993 roma Ne 4468-1 «O

MEHCUOHHOM OOECIIEUEHUU JIHI], MPOXOAUBIIMX BOECHHYIO CIIyXkOy, CIyxk0y B
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OpraHax BHYTpeHHUX e, ['ocynapcTBeHHON MPOTUBONOKAPHOU CiIyk0e, opraHax
[0 KOHTPOJIIO 32 000POTOM HAPKOTUYECKHX CPEACTB U ICUXOTPOIMHBIX BEIIECTB,
YUPEKIAEHUSAX W OpraHax YrOJIOBHO-UCIIOJIHUTEJIBHOM CHCTEMBI, BOMCKax
HallMOHAJILHOM rBapauu Poccuiickon denepanuu, U ux cemen».

[lo MHEeHUIO 3asBUTENS, OCIIAPUBAEMOE 3aKOHOIIOJIOKEHUE, IPUMEHEHHOE B
ero jeje CyaaMu OOIIe IOPUCIUKIINU, MPOTUBOPEUUT cTaThsiM 7 (4acth 1) u 39
(uactu 1 u 2) Koncrturymuu Poccuiickoit denepaiuu, MOCKOJIbKY HE MO3BOJISET
3a4EeCTh B CTPAXOBOM CTa)K MEPHOJ] MPOXOKICHUSI BOCHHOU CITYObI IO KOHTPAKTY B
PecniyObnuke ApMmeHUss W BI€YET OTKa3 B HA3HAYEHMHM CTPaxoOBOM NEHCHM IO
CTapOCTH.

2. Koncrtutynuonnsli  Cyx  Poccumiickoii ~ ®enepauuu,  M3y4uB
npencrasieHHble  M.JK.ABeTucsHOM Marepuaibl, HE HAXOAUT OCHOBAHUM IS
OPUHSITUS €r0 KaJI0Obl K PACCMOTPEHHUIO.

Konctutymusa  Poccuiickonn ~ @enepanuu, rapaHtupys  KaxIoMy B
COOTBETCTBUU C LEISIMHU COLMAIBHOTO IOCY1apCTBa, 3aKPEIUIEHHBIMU B €€ CTaThe 7
(wacte 1), commanbHOe oOecmedyeHHe IO BO3pacTy, B ciayyae OOJe3HH,
WHBAJIMIHOCTH, TIOTEPU KOPMMJIBLIA, JJI1 BOCHUTAHUS JETEH M B HMHBIX CIydasx,
YCTAHOBJICHHBIX 3aKOHOM (cTaThs 39, 4yacTh 1), OTHOCUT OmpeaeseHue yCIOBUN U
Hopsi/iKa pealn3aluy JaHHOTO KOHCTUTYLMOHHOIO MpaBa, B TOM YHUCJE BBEIAECHUE
OpaBUJl UCYHUCICHHS M TOATBEP)KIACHUS CTa)ka, K KOMIIETEHUUU 3aKOHOIATEIIs
(cTates 39, yacTts 2).

C 1menpl0 TapaHTUPOBAHUSA TIEHCHOHHBIX TMpaB TpaxkaaH Poccuiickoi
@denepanuuy, 3aCTpaxOBaHHBIX B COOTBETCTBUM ¢ DenepaibHbIM 3aKOHOM OT 15
nexadbps 2001 roma Ne 167-®3 «OO6 00s3aTeIbHOM NMEHCHOHHOM CTPaXOBaHUU B
Poccuiickoit denepanuny», 3akoHoAaTeNb B cTaThe 12 denepanbHoro 3akoHa «O
CTPaxOBBIX MEHCHUAX» MPEIYCMOTPEN BO3MOXKHOCTh 3a4€Ta B CTPAXOBOM CTax
MEPHOJIOB, 3a KOTOPBIE CTpaxoBble B3HOCHI B IleHcmoHHBIN (oHI Poccuiickoi
denepauud HE HAYUCISUIMCh M HE YIUIAYMBAJIUCh, B YAaCTHOCTH IEpUOAA
MIPOXOXKJCHUSI BOSHHOM CITY>KOBI, a TaK)Ke APYrod MPUPABHEHHOW K HEW CITY>KOBI,
npeaycmorpeHHor 3akoHoMm Poccuiickoit @eaepannu ot 12 despans 1993 roga Ne

4468-1 (mynkt 1 gacTm 1).
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[Ipu 5TOM — Ha OCHOBAaHMH B3aWUMOCBS3aHHBIX MOJOXKEHUN DenepasbHOro
3akoHa oT 15 nmekaOps 2001 roma Ne 166-®3 «O rocynapcTBEHHOM MEHCHOHHOM
obecnieuenun B Poccuiickoit denepanuu» (ctathu 4 u 8), 3akoHa Poccuiickoii
®enepanun ot 12 despang 1993 roga Ne 4468-1 (ctateu 1 u 18) u denepanbHOrO
3akoHa «O CTpaxoBbIX NeHCUAX» (cTatbu 11 u 12) — BoeHHas city»k0a BKIIIOUAETCS B
CTPaxoOBOIl CTaX JIMILIb B TOM CIIy4ae, €CJIM JIMILO MPOXOJWIO €€ B BOOpyKeHHBIX
Cunax Poccuiickoit @enepanuu U Apyrux BOMHCKUX (opmupoBanusix Poccuiickoit
®denepalud, CO3IAHHBIX B COOTBETCTBUM C 3aKOHOAATENBCTBOM Poccuiickoii
Oenepann, 160 B OO0benuHeHHbx Boopyxkennbix Cumax CoapykecTsa
HezaBucumbix ['ocynapctB, a Takxke BOUHCKUX (hopmupoBaHusx Obiiiero Coro3a
CCP.

Takoe IpaBOBOE peryiaupoBaHue MO3BOJIAET YBEJIMYUTH
MPOAOJIKUTEIILHOCTh CTPAXOBOT'O CTaXKa 3a CUET BKIJIIOUEHUSI B HETO HECTPAXOBBIX
NEePUO0B, HAMPABJICHO HA peaju3allii0 MPUHIIUIA BCEOONTHOCTH MEHCHUOHHOTO
oOecrieueHusi, GOpMUPOBAHUE TIEHCUOHHBIX TMpaB rpaxaaH, MPUOOpPETEHHE UMHU
npaBa Ha MOJy4YEHHE CTPaXOBOW MEHCHHU, COTJACYETCA C TpPeOOBaHUSIMU CTaTel
19 u 39 (wacte 1) Koncturyumm Poccuiickoii @Denepanii ¥ HE MOXKET
paclieHuBaThCAd KaK HapyIlIalollee IpaBa 3asBUTENSA, KOTOPBIM HAacCTaMBAET Ha
BKJIIOUCHHMH B CTPaxOBOW CTa)X IepHoia BOSHHOM CIyXObl B BooOpyKeHHBIX
Cunax Pecniy6uku ApMeHUsI.

[IpoBepka k€  MNPaBUIBHOCTH  NPABONPHUMEHHUTENBHBIX  PELICHUMN
ITencnonnoro donma Poccuiickoit denepannu, Ha YeM, KaKk BUIHO U3 COJICPIKAHUS
KaoObl, HacTaWBaeT 3asgBUTENb, K modHoMoumsiM KoHcturymuonnoro Cyna
Poccuiickoit denepanuu, onpenesneHHbIM B ctathbe 125 Konctutynuu Poccuiickoi
Qenepanii 1 ctathe 3 Denepa’dbHOr0 KOHCTUTYLIMOHHOrO 3akoHa «O
Koncturynmonnom Cyne Poccuiickoit denepaiiny, He OTHOCUTCS.

Hcxons u3 U3m0KEHHOTO U PYKOBOACTBYSICh IYHKTOM 2 CTaTbu 43, 4acThbiO
nepBoi ctathu 79, ctathsiMu 96 u 97 denepanbHOr0 KOHCTUTYLIMOHHOTO 3aKoHa «O
Konctutymmmonnom Cyne Poccuiickoit ®deneparun», Koucturynuonusii Cya

Poccuiickoin @enepaunn



OmMpeneNum:

1. OTka3aTh B NIPUHATUU K PACCMOTPEHUIO KaJIOObI IpakJaHMHA ABETUCAHA
Nmixana XKopaeBuua, MOCKOIBKY OHa HE OTBe4aeT TpeOoBaHUsIM DenepaabHOro
KOHCTUTYUHOHHOTO 3akoHa «O  Koncturyumonnom Cyne  Poccuiickoi
®denepauun», B COOTBETCTBUU C KOTOpbIMHU >kanoba B Kouctutynuonssii Cya
Poccuiickon @enepaunu Npu3HAETCA TOIMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cygna Poccuiickoit @enepauuu 1o

JIAHHOM »Kai00e OKOHYATEJILHO M 00KaJIOBaHHUIO HE IO AJICKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepannmn B.JI.30ppkuH

Ne 3326-O



