ONMNPEAEJJEHUE

KOHCTUTYIIMOHHOTI'O CYJIA POCCUHCKOM ®EJEPAITUN

00 OTKa3e B MPUHATHUU K PACCMOTPEHHIO XKalloObl rpaxkaaHuHa ['y3eBa
Anekcanipa HukonaeBuya Ha HApYIIEHUE €ro KOHCTUTYLHOHHBIX MPaB
yactbto 2 ctatbu 3 dDenepanbHoro 3akoHa «O BHECEHHM W3MEHEHUN B
denepanbHblii 3aKk0H «O cTaTyce BOGHHOCTYXAIIUX» U 00 o0ecrneueHnn
KUJIBIMA IOMEUICHUSIMA HEKOTOPBIX KAaTETOPUM TpaKaaH»

ropon Cankr-IletepOypr 20 nexabps 2018 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.J1.3opekuna, cyaeir  K.B.Apanosckoro, A.N.boitnoa, H.C.bonnaps,
I''A.-T'amxueBa, KO.M.lanunosa, JI.M.XKapkosoii, C.M.Kazaunuesa, C./[.Kus3ena,
A.H.KokoroBa, JI.O.KpacaBuunkoBoii, H.B.MenpHUKOBA, 0. 1.Pyaxuna,
0.C.Xoxpskosoii, B.I'.fIpocnasiesa,

paccMOTpPEB BOIMPOC O BO3MOXXHOCTH TIPUHATHS JKAJIOOBI TpakIaHUHA
A.H.I'y3eBa k paccmoTpenuto B 3aceganun Koncruryunonnoro Cyna Pocculickoit

denepannu,
YyCTAaHOBHUI:

1. B cBoeiil xanobe B Konctutymumonueiii Cyn Poccuiickoii @enepauuu
rpaxxknanvd A.H.['y3eB ocriapuBaeT KOHCTUTYLIHOHHOCTh IPUMEHEHHOW CyJaMH B
JieNie ¢ ero ydactueM 4actu 2 cratbu 3 denepanbHOro 3akoHa ot 8 gexadps 2010
roga Ne 342-®3 «O BHeceHun u3MeHeHuil B DenepanbHbii 3akoH «O craTyce
BOCGHHOCYXAIIUX» M 00 00EeCrneYeHUU S>KWIbIMH MOMEUIEHUSIMU HEKOTOPBIX
KaTeropuil TpakJaH», YyCTAaHABIMBAIOLIEH, 4YTO MOPANOK MPEIOCTABICHUS
rpaxkJianam, o0ecrieYMBa€MbIM JKUJIBIMU MOMEIICHUSIMUA B COOTBETCTBUHU C TAHHBIM
denepanbHbIM 3aKOHOM, KUJIBIX TOMENIEHUN B COOCTBEHHOCTh OECIIATHO WIIU 110

JIOTOBOPY COLIMAJIBHOTO HaiiMa M MPEI0CTABIICHUS] UM €IUHOBPEMEHHOM JCHEKHOMN
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BBIIJIAThl Ha NMPUOOPETEHHE WM CTPOUTENILCTBO YKUJIOTO MOMEIIECHUS ONPENENsIeTCs
3aKOHOZATENILCTBOM cyOBekTOB Poccuiickoit deneparyu.

[lo MHEHMIO 3asBUTENS, OCTIapUBAEMasi HOpMa HE COOTBETCTBYeT KoHCTUTYIIMH
Poccuiickoit denepaiiyu, B TOM YHCIe €€ cTaThsM 6 (dacth 2), 15 (yacts 1), 19 (vactb
2), 55 (dactb 3) u 76 (yactu 2 U 5), MOCKOJIBKY HE COACPXKUT yKa3aHUSI O TOM, YTO
MOPSAJOK MPENOCTABIEHUS JKWIBIX IMOMEIICHUM, ONPEAEISIEMbI 3aKOHOATEIIBCTBOM
cyobexToB Poccuiickoit denepaiinu, JOKEH COOTBETCTBOBATh De/iepaibHOMY 3aKOHY
ot 8 nekadpsa 2010 roga Ne 342-®3, tem cambM 1o3BOJIsIs cyObekTaM Poccuiickoi
@®enepani PUHAMATh IPABOBOM AaKT, OTrPaHWYMBAIOUIMM JKWIMILHBIE IIpaBa
rpaXkJiaH, YBOJIEHHBIX C BOCHHOW CIY>KOBbI, a cy/laM — MPUMEHATh JIaHHBIA MPaBOBOM
aKT, KOTOPBIM, KaK OTMEYEHO B jkanobe, MPOTUBOPEUUT yKazaHHOMY DenepaibHOMY
3aKOHY.

2. Koncturymmonnsiii Cyn Poccuiickoii @enepaiyy, U3y4uB MPEACTABICHHBIE
MaTepHabl, HE HAXOIUT OCHOBAHUH I IPUHSTHUS TAHHOM KajloObl K pACCMOTPEHHUIO.

Koncturymmonnsiii Cyn Poccuiickoit @eaepainuu OnpenenenreM ot 27 MapTa
2018 roma Ne 690-O oTkazan B IpUHATHU K paccMOTpeHHro xainoosl A.H.I'y3eBa Ha
HapyIIEHUE €ro KOHCTUTYIIMOHHBIX NPaB 4acThio 2 craThi 3 denepanbHOro 3aKoHa
«O BHeceHnu u3MeHeHmi B OenepanbHblii 3ak0H «O cTaTyce BOCHHOCTYXAIUX» U 00
00ECTIeYeHNH >KUIBIMHU TOMEIEHUSMH HEKOTOPBIX KAaTEropuil TpakAaH» B CBS3H C
TEM, YTO OHa He oTBedasa TpeOoBaHusM DenepaabHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncturyumonnom Cyzae Poccuiickoit @eniepaliiny», B COOTBETCTBUU C KOTOPBIMU
xanoba B Korcrurymonnsiit Cyn Poccuiickoit @enepariyiv pu3HACTCS TOMTYCTUMOM.

B cBoeli HOBOI xanobe A.H.['y3eB mpuBOAMT, 1O CYTH, TOT K€ JOBOI — O
HEIOMYCTUMOCTH TIpeAocTaBIeHus cyobekTam Poccuiickoit denepaiy mOJTHOMOYHNH,
MO3BOJISIFOIIMX MPUHAMATh PErMOHAIBHBIA IPABOBOM aKT, KOTOPBIM OrPaHUYMBACT
mpaBa TpaKAaH, NPETyCMOTPEHHbIE (eAepaTbHBIMU 3aKOHAMH, W TIPEICTAaBIISET
MaTepuaibl (B TOM YHMCIIE PEUIEHUE CyAa 00 OTKa3e B YJIOBJIECTBOPEHUU 3asBICHUS
A.H.I'y3eBa 0 npu3HaHUM HEACHCTBYIOIIMMH OTAEIBHBIX IMOJIOKEHU HOPMATUBHOTO
MPaBOBOTO aKkTa CyObekTa Poccuiickoit ®denmeparur), KOTOPbIE HE JaIOT OCHOBAHHIA
st npussaTHa KoncturynmonusiM Cyniom Poccuiickort denepanni HHOTO pelIeHUs

10 IMOCTAaBJICHHOMY BOIIPOCY. dakTHYeCKU 3asBUTE]Ib HACTaWBaeT Ha IEpeCMOTPE
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ykazanHoro Ormpenenenust Koncturynmonnoro Cyaa Poccuiickont ®enepanmu,
KOTOpO€E, OJTHAKO, B CHJTY YaCTH NEPBOM cTaTthu 79 denepaibHOro KOHCTUTYIIMOHHOTO
3akoHa «O Koncturymmonnom Cyae Poccuiickoit  ®Denepaimmn» — ABIsE€TCS
OKOHYATEJIbHBIMU U 00KaJI0BAHUIO HE MOJIEKHT.

Hcxonst u3 U3II0KEHHOTO U PYKOBOJACTBYSICh IIYHKTOM 2 CTaTbH 43, 4acTbiO
nepBoit ctarbu 79, cratbsiMu 96 u 97 deaepanbHOr0 KOHCTUTYLHHMOHHOTO 3aKOHA
«O Konctutynnonnom Cyne Poccuiickoin @eneparun», Koncruryunonnsii Cya

Poccuiickon @enepanuu

onmpeaciaunii:

1. OtkazaTh B MPUHATUU K PACCMOTPEHHUIO >KaloObl rpaknanuHa ['y3eBa
Anekcanapa HwukomaeBuya, TIOCKOJIBKY OHa HE OTBEYaeT TPEOOBAHUSAM
@enepanbHOTO  KOHCTUTYHMOHHOTO 3akoHa «O KosctutynnonHom Cyne
Poccuiickoit  ®enepanmu», B  COOTBETCTBUM C KOTOPhIMH  kajgoba B
Koncturyunonnsiit Cya Poccuiickoit deaepanuu npu3HAETCs TOMYCTUMOM.

2. Omnpenenenne KonctutyuuonHoro Cyaa Poccuiickoit ®depepanuu 1o

IIaHHOﬁ ’KaJl00e OKOHYATEIBHO M 00’KaJIOBAaHHIO HE IO JICIKUT.

[Ipencenarens
Koncturyunonnoro Cypaa
Poccuiickoit @enepannun B.JI.30ppkuH

Ne 3237-O



