ONMNPEAEJJEHUE

KOHCTUTYIIMOHHOTI'O CYJIA POCCUHUCKOM ®EJEPAITUN

00 OTKaze B MPUHITUU K PACCMOTPEHUIO >KaloObl TrpakgaHuHa A3uWHA
Muxanna BacuibeBMuya Ha HapylIEHUE €T0 KOHCTUTYLIMOHHBIX IIpaB
nojoxxeHusmu crare 3 u 15 DenepanbHoro 3akoHa «O craryce
BOEHHOCITYKAILIUX»

Koncturyunonnsiii Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiioBa, H.C.bonnaps,
I'"A.T'apxueBa, FO.M./lanunosa, JI.M.)XKapkosoii, C.JI.KuszeBa, A.H.KokoToBa,
JI.O.KpacaBuukoBoii, H.B.MensuukoBa, FO.[.Pynkuna, O.C.X0XpsikoBOH,
B.I'.fIpocnaBuesa,

paccMOTpPEB BOMPOC O BO3MOXHOCTH TIPUHATUS JKAJIOOBI TpakJaHWHA
M.B.A3uHa k paccmoTpeHuto B 3acenannu Koncruryunonnoro Cyna Poccuiickoit

denepannu,
YyCTAaHOBHUI:

1. T'paxxpmanna M.B.A3uH ocnapuBaeT KOHCTUTYLIMOHHOCTH CJEIYIOIINX
nonoxxenud dexnepanbHoro 3akoHa oT 27 Mas 1998 roma Ne 76-03 «O craryce
BOCHHOCITYKaIlNX»:

MYyHKTOB 3—5 cTaThy 3, yCTaHABIMBAIOIINX, B YaCTHOCTH, MEPHI IPABOBOU U
COI[MAJIbHOM 3allMThl BOCHHOCIYXAIIUX W TPaXJaH, YBOJEHHBIX C BOEHHOM
CIyObI, 0053aTeNbCTBA OPraHOB TOCYJAPCTBEHHOW BIACTH, (enepasbHBIX
TOCY/IapCTBEHHBIX OPTAaHOB M OPTaHOB MECTHOTO CaMOYTpaBlieHUs, (hemeparbHbIX
CyIOB OOIIe FOPUCAUKIINU, TPABOOXPAHUTEIBHBIX OPraHOB II0 pean3aIuu
JAHHBIX MEp, a TaKXKe 3alpeT OrpaHWYCHUs MpaB W CBOOO, TapaHTUPOBAHHBIX
Koncturyumenn Poccuiickonn @enepaurin u JaHHbIM DenepanbHbIM  3aKOHOM,

BOCHHOCHY>KalllUX U Tpa)kJaH, YBOJEHHBIX C BOGHHOMU CITY»KOBbI;
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a03aI1leB TPEThEro M JABEHAANATOrO (OMIMOOYHO MOMMEHOBAHHOTO B >KanoOe
ab3aleM OIMHHAALATBIM) MyHKTa 1 U myHkTa 13 crateu 15, mpeagycmaTpuBaronmx
KWINIIHBIE TapaHTUU JJII BOEHHOCTYKAIUX, MPU3HAHHBIX HYXKIAIOIIUMUCS B
KHUIIBIX TOMEIICHUSAX, a TaKkKe JJIsl TpaxKJaH, YBOJCHHBIX C BOECHHOM CIY>KOBbI U
COCTOSIIIMX HA Yy4Ye€Te B KAyeCTBE HYXKHAIOIIMXCS B JKWIBIX MOMEIICHUSAX IO
MocJeTHEMY TIepe/l YBOJbHEHHEM MECTY BOEHHOM CITY>KOBI.

[To MHEHMIO 3a4BUTEINS], OCIAPUBAEMBIE 3aKOHOMOJIOKEHUSI HE COOTBETCTBYIOT
Kounctutynun Poccutickoit @eneparmu, ee cratbsim 19 (wactu 1 u 2), 40 u 55 (dactb
3), MOCKOJIbKY OHU TMPENSATCTBYIOT MPU3HAHHUIO 33 TPaKIaHAMH, COCTOSIBIIUMH J10
YBOJILHEHUSI C BOCHHOM CITy’)KObI Ha ydeTe B KauyeCTBE HYXKTAIOIIMXCS B KHUIBIX
MOMEIIEHUSX W BBIHYXJICHHBIMU CHSITHCSI C TAaKOro ydera MO OOBEKTUBHBIM
NpUYUHAM, JIFOTHOTO TpaBa Ha 00eCTeueHUE )KIIILIMU TTOMEIIEHUSIMU B U30paHHOM
MECTE JKHUTEJIbCTBA, B TO BpeMs KaK JaHHOE MPaBO MPEIOCTABICHO aHAJOTUYHOM
KaTeropuu rpakaaH, KOTOpbIe He OBUIM CHATHI C TAKOTO y4eTa.

2. Konctutyumonnsii Cyn Poccuiickoit @enepaiyu, U3yunB NpeICTABICHHbBIE
MaTepualibl, HE HaxXOAUT OCHOBAHUW [UISI TPUHATHS JAHHOM HKajloObl K
PacCMOTPEHMUIO.

Konctutynusa Poccuiickori ®@enepanmu, 3akperuisis IMPaBO KaXIO0ro Ha
KUJUIIE W 00sA3bIBasi OpPraHbl TOCYAapCTBEHHOM BIIACTH CO37aBaTh YCJIOBHUS IS
OCYIIECTBIIEHUsT JaHHOro mnpasa (crtatbd 40, wactu 1 u 2), OJHOBPEMEHHO
OpeIyCMAaTPUBAET, YTO MAJIOMMYIIMM M HHBIM YKa3aHHbIM B 3aKOHE TIpaKIaHaM,
HYXIAIOIUMCSI B JKWIHILE, OHO TPEOCTAaBISCTCS OECIUIaTHO WM 32 JOCTYITHYIO
IUIaTy W3 TOCYIAapPCTBEHHBIX, MYHUIIMTIAIBHBIX W JPYTUX KWJIWIIHBIX (POHIOB B
COOTBETCTBUM C YCTAHOBJICHHBIMU 3aKOHOM HOpMamH (cTaThs 40, yacTth 3).

HampasnieHHass Ha peanu3alnio yKa3aHHbIX KOHCTHTYLUHMOHHBIX MOJOKEHUN
ctatbsa 15 @enepanbHoOro 3akoHa «O cTaryce BOSHHOCIYKAIMX» MpelycCMaTpUBaeT
MIPEIOCTABJICHUE JKWIMIIHBIX TapaHTH ONpEAENCHHBIM KaTEropusiM Tpa)KaaH,
KOTOpBI€, HAXOSICh HA BOGHHOM CITy0€, ObLIT NPU3HAHBI HY>KIAIOUIUMUCS B KUIIbE,
YTO COOTBETCTBYET MPABOBOM MPUPOJIE JAHHOIO BHUAA COLMAIBHOM TapaHTUH,
MPU3BAHHON pellaTh >KWIKIIHBIE MPOOJIEMbl TPaKIaH, CYIIECTBYIOUIUE B IMEPHOJ

MMPOXOXKIACHUA HMH BOCHHOM CJ'Iy>K6BI, B TOM 4YHCJIC CBA3aHHBIC C IIPCACTOAIINM
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YBOJILHEHHEM C BOEHHOM ciyx0bl (ompenenenusi KonctutynuonHoro Cyna
Poccuiickoit ®eaeparuu ot 25 centsaops 2014 roga Ne 2273-O, ot 25 okTa0ps
2016 roma Ne 2270-O, ot 26 suBapst 2017 roga Ne 168-O u ot 25 okts16psa 2018
roga Ne 2618-0). [lpu 3TOM, Kak HEOJAHOKPATHO YKa3biBas KOHCTUTYLUMOHHBIN
Cyn Poccuiickoit @enepannu, nonoxeHus crateu 15 denepanpHoro 3akoHa «O
CTaTyce BOCHHOCIYXKAIIUX» IMPEANOJaratoT, 4YTO BOCHHOCIYKAIIUE IO CBOEMY
YCMOTPEHHUIO TPUHUMAIOT PEIICHUs] 0 HEOOXOAMMOCTH peaiu3allui >KWJIHIIHBIX
rapaHTUil W OTU penieHus Oo(QOpPMIIAIOTCS COOTBETCTBYIONIUM 00pa3oM, B
YaCTHOCTHU TMOJjayeil paropTa, yKa3aHHeMm B JMCcTe Oecenbl, ohopmMisieMOM B
00s13aTeTbHOM TIOPSIIKE TEpea MPEeACTaBICHUEM K YBOJIBHEHHIO C BOCHHOM
ciyx0n1 (onpeaenenus ot 24 nexabps 2013 romga Ne 2084-0O, ot 27 okts6pst 2015
rosna Ne 2487-0, ot 19 uronst 2016 roga Ne 1542-O u ot 28 ¢epans 2019 roga No
381-0).

Kak cnenyer w3 cyneOHbIX moctaHoBieHuid, M.B.A3uH He mpeacTaBui
JI0Ka3aTeJIbCTB TOTO, YTO JI0 YBOJBHEHHUS C BOGHHOM CIyKObI X0J1aTaliCTBOBAN O
MOCTAaHOBKE Ha *KWJIMIIHBIN y4eT BOCHHOCTYXKAIINX, ObUT IPU3HAH HY>KIAIOIIUMCS
B JKWAJIOM TNOMENIEHWH (KaK BOEHHOCIYXKAIllWW), YTO MNpPEANpPUHHUMAI IEHCTBUS,
HaIlpaBJICHHbIE HA BKIIOYEHUE B CHUCKH BOECHHOCIYXAIIUX, HYXIAIOIIUXCA B
yIYUIIEHUN KUIHUIIHBIX YCIOBHHM B U30paHHOM MECTE KUTEJIbCTBA.

C yuyeroM WM3JI0KEHHOTO OCHapuUBaeMble TMOJIOXKEHUS CcTaTbu 15
OenepanbHoro 3akoHa «O crTaTyce BOCHHOCHYXKAIMX», a TaKKe MYyHKTH 3—5
ctatbu 3 paHHoro ®enepasbHOr0 3aKOHA, HANPABICHHBIE HAa pPEATU3ALMIO
3aKOHOJATEIbHO YCTAHOBJICHHBIX IPAaB BOEHHOCIYXAIIUX M JIUI, YBOJICHHBIX C
BOCHHOM CIyXObI, caMH MO cebe He MOTyT PaclEHUBATHCS KaK HapYIIAIOIIHe
KOHCTUTYLIMOHHBIE TpaBa 3asiBUTEIIS.

YcranoBnenne ke (HaKTHIECKUX OOCTOATENHCTB, UMEIOIMNX 3HAYCHUE IS
pa3pelleHus ~ KOHKPETHOTO  Jiefla, HE€  OTHOCUTCS K  KOMIIETEHIUU
Koncturynnonnoro Cyna Poccuiickoit @enepannn, Kak OHa ONPEJEICHA B CTaThe
125 Kouctutynun Poccuiickoit ®Penepaunn u cratbe 3 DenepaibHOro
KoHCTUTYIMOHHOrO  3akoHa «O  Koncturymmonnom Cyne  Poccuiickoi

denepanum.
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Hcexonst u3 U3II0KEHHOTO U PYKOBOACTBYSICh IIYHKTOM 2 CTaTbH 43, 4acTbIO
nepBout ctarbu 79, cratbsiMu 96 u 97 deaepanbHOr0 KOHCTUTYLHHOHHOTO 3aKOHA
«O Koncrturyumonnom Cyne Poccuiickoit @enepanun», Koncturyumonnesii Cyn

Poccuiickon ®Penepanuun

OmMpeaeIum:

1. Otka3aTh B NPUHATUU K PACCMOTPEHHUIO >KajoObl rpakJaHuHa A3HMHA
Muxauna BacunbeBrua, mocKoJIbKy OHa He OTBeuaeT TpeboBaHusaM DenepaibHOTO
KOHCTUTYIMOHHOro 3akoHa «O  KonctutyunonHom Cyge  Pocculickoi
®deneparun», B COOTBETCTBUU C KOTOpHIMH kanoba B Kouctutynuonueit Cyn
Poccuiickoit @enepannu mpu3HAETCs JOIMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyaa Poccuiickoit @enepauuu 1o

}IaHHOﬁ »Kai00e OKOHYATEJILHO U 00KaJI0BaHUIO HE IIOJJICKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepannun B.JI.30ppkuH

Ne 1365-O



