BEPXOBHbIA CY/[{
POCCHUHACKOM ®EJEPALIAN
Boennasi koJlerus

OITPEJEJIEHUE Ne 201-B10-17

14 centsi6ps 2010 rona rop. Mockga

Boennas xonnerus BepxosHoro Cyna Poccuiickoit denepanuu B cCOCTaBe:
npencenarenscTBytomiero ConosseBa A.M.,
cyneit 3pikuHa B.Sl. 1 Aummvnoii B.1.,

paccMoTpena B CyAeOHOM 3ace[laHHu 110 HaJ30pHOM xanobe MepBo3eauHoBa _

, Baxennna ATIIN JERNNNNN # 3opana AT C

rpaKaaHckoe Aeyio o0 ocnapuBaHMM 3asBUTENSIMU JEHCTBUH HavaibHHKa BoeHHOro
yHuBepcuTeTa MuHUcTepcTBa 00OpoHBl Poccuiickoit ®denepanuy, CBS3aHHBIX C
HEBBIILIATOH B MTOJIHOM O0BEME €)KEMECSYHOIO AEHEKHOT'O MOOLIPEHUS.

3acnymaB goknan cyneu BepxosHoro Cyna Poccuiickoit ®enepaunu ConoBbeBa
A.W., u30XUBIIETO OOCTOATENLCTBA JieNia, COAECPKAHUE PELIeHUs W TOCIEeNyIOLIHUX Cy-
JIEOHBIX MOCTAHOBJICHHUH, MOTHBBI HAJ30pHOM Xajlo0bl U BEIHECEHMS OIPEAEIICHUS O BO3-
OyXIeHMHM HaI30pHOrO TMPOU3BOJCTBA, BBICTyIIeHHE 3asaBuTens 3opuHa A.C,
Mo/IepKaBIlIero JOBOABI HAJ30pPHOHN kajloObl, MHEHHE CTaplIero BOCHHOTO MPOKypopa
otmena 4 ynpaiieHus | naBHOI BOEHHOW NMpPOKyparypbl MOJIKOBHUKA tocTulMu 1lluinosa
O.C., nonarasuiero HeoOXOIUMbIM HaJ30PHYIO Xajlo0y YJOBJIETBOPUTH B HAaCTH OTMEHBI
CyIneOHBIX ITOCTaHOBNEHUH 00 OTKaze 3asiBUTENSM B BBIILIATE €KEMECAYHOro NEHEKHOTO
nootupenusi, Boennas xosnerus

yCTAHOBM.JIA:

MepBozenuHoB, Baxxenud v 3opuH oOpaTUINCh B CyJ| C 3asBI€HUEM OT 25 aBrycra
2008 rona, B KOTOPOM IMPOCHUJIM NIPU3HATHh HE3aKOHHBIMU JIEHCTBUS HadaibHUKa BoeHHoro
YHUBEPCUTETA, CBA3AHHBIE C HEBBIIUIATOW €XKEMECSYHOr0 JACHEKHOTO MOOIIPEHUS U B
NOJIHOM 00beMe Haj0aBK{ 3a CIOXHOCTb, HANPSKEHHOCTh YW CIELUHATBHBIA PEXKUM
BOEHHOM CiyObl, ¥ 0053aTh Ha3BaHHOE JOJDKHOCTHOE JIMLO BBHIMUIATUTH yKa3aHHEIE
Hazn6aBKU: MepBo3equHOBY - ¢ ceHT0pst 2007 roga no 4 urons 2008 roxa, Baxenuny - ¢
centsi6psa 2007 roga mo 29 urons 2008 roma, 3opuHy - ¢ ceHtabps 2007 roxa mo aeHb
BBIHECEHUSI CYZE€OHOTO pellieHusl.

PemenrieM MOCKOBCKOIOo rapHU30HHOTO BOEGHHOTO cyna ot 12 mekabps 2008 rona,
OCTaBJIEHHBIM 0€3 M3MEHEHUs OIpelelicHHEM CY/eOHON KOJUIETUH 10 TPaXIAHCKUAM Je-



2

naM MOCKOBCKOro OKpYXHOro BOEHHOro cyjaa oT 5 maprta 2009 roga, tpeGosanus
3asiBUTEJICH yAOBIETBOPEHBl YACTUYHO.

Cyn npusHan HE3aKOHHBIMHM ACHCTBHUS HayaJbHHKA BOEHHOr0 YHMBEPCHTETA, CBS-
3aHHBIE C HEBBIIJIATON 3aABUTEIISAM €XEMECIUYHOTO JEHEXHOro noouipeHus ¢ Mapra 2008
roja 1o Aary, yKa3aHHYI0 UMH B 3asBJIE€HUH, U 00s3a) JOKHOCTHOE JIMIIO BBIIUIATUTH
3agBUTEJSIM Ha3BaHHOE ITOOLIPEHUE 32 3TU MEPUOIBI C IPUMEHEHHEM K CYMMe 3a10JDKEH-
HOCTH CBOIHOIO MHJEKCA NOTPEeOHTENIBCKUX 1IEH, PACCYUTAHHOTO 3a MEPHOJ C MOMEHTA
HAcCTYIUJICHUs [IpaBa Ha 3Ty BBHIIUIATY MO IeHb €€ (PaKTHIEeCKOM BEIILIATH.

B ocranbHOif yacTu TpeOOBaHUM 3asBHTENSIM OTKA3aHO: O BBHIIIATE €XEMECAYHOIO
JICHEXHOTO TIOOIIPEHUS - B CBA3M C NIPOIYCKOM CpoKa OOpalleHus ¢ 3asABICHUEM B CYJI, O
BBIIIIaTE€ B IOJHOM 00beMe Haa0aBKU 3a CIIOXKHOCThb, HANPSHKEHHOCTh W CIIElHATbHBIH
PEXXUM BOCHHOH CIIYXOBI - IO CYHIECTBY.

OnpeneneHueM cyabd MOCKOBCKOTO OKPY)XHOTO BOeHHOTo cyna oT 17 urons 2009
rojia 3asiBUTENSIM OTKa3aHO B Iepejaye HaJA30pHOH XaJloObl JJIT pacCMOTPEHHUS B Cy/e0-
HOM 3acelaHuM CyJ1a HaJI30PHOM HHCTaHIUU.

Onpenenenuem cynsu BepxoBHoro Cyna Poccutickoit ®@enepaunu lanskuna A.C.
ot 12 aBrycra 2009 roxa HaazopHas xayioba 3asgBUTENeH HA YKazaHHBIE BBIIIE Cy/eOHbIE
MOCTAHOBJIEHUS C JI€JIOM TMepeAaHa IS PacCMOTpeHMs MO cyllecTBy B BoeHHylo
xosneruto Bepxosrnoro Cyna Poccuiickoii @epnepaiyiu.

OnpenenenveM BoenHo# komnerun BepxoBHoro Cyna Poccuiickoit Denepanuu oT
20 asrycra 2009 rona peumieHne MOCKOBCKOrO TapHH30HHOTO BOEHHOIo cyjaa oT 12
nexabps 2008 roma ¥ KaccallMOHHOE ornpezesieHHe CyNeOHON KOJUIETHH MO TPaKJaHCKUM
nenam MOCKOBCKOrO OKPY)XKHOrO BOEHHOro cyzaa oT 5 mapta 2009 ropa no 3asBIeHUAM
MepBozenunoBa /[I.P., Baxennna A.JI. u 3opuna A.C. B 4HacTM ocnapuBaHHsA HMH
JeiicTBuii HavanbHvka BoeHnnoro yHuBepcuTeTra MunuctepcrBa o0oponbl Poccuiickoil
®denepalyu, CBI3aHHBIX C HEBBIIIATOW €KEMECSYHOr0 JEHEXXHOIO NMOOLIPEHH 3a IEPUO
¢ cenrssops 2007 roga mo mapr 2008 rojga, OTMEHEHO B CBSA3M C CYLIECTBEHHBIM
HapyIlIeHUEM HOPM IPOIECCyallbHOrO IpaBa, a €10 B YKa3aHHOW YacTH HAIlpaBJIEHO Ha
HOBOE pacCMOTpeHHE B MOCKOBCKUI MapHU30HHBIN BOSHHBIHN CY .

[Ipy HOBOM paccCMOTpEeHHMH J[JaHHOTO Jejia B YyKa3aHHOH 4YacTH MOCKOBCKHMH
rapHU30HHBIA BOEHHBIA Cyn pemeHHeM oT 2 okTia0ps 2009 roga, ocraBieHHbIM Oe3
WU3MEHEHHS OIpeAc/eHHeM Cy/l1e0HOW KOJUIerMH MO TIpaXXJaHCKUM JAenaM MOCKOBCKOTO
OKpYXKHOTO BOeHHOro cyaa or 24 nexabps 2009 roma, oTkazan B YJOBJIETBOPEHUH
TpeOOBaHMI 3asiBUTEJIEd, CBA3aHHBIX C HEBBIIUIATOH MM €XEMECSYHOIO [EHEXHOTO
nootupenust 3a nepuof ¢ centsaops 2007 roxga no mapt 2008 rona, B CBA3M C NPOIMYyCKOM
uMH yctadosneHHoro cT. 256 T'TIK P® cpoka Ha oOpaiiienue ¢ 3asBlIEHUEM B CY .

OnpenenenrieM cyabd MOCKOBCKOro OKpy»XHOIo BoeHHoro cyaa ot 4 masg 2010 roga
MepsozeannoBy J.P., Baxxenuny A.JI. n 3opuny A.C. oTKa3aHO B nepenade HaJ30PHOM
KanoObl Ha pelreHrne MOCKOBCKOIO TapHU30HHOTO BOEHHOTo cyaa oT 2 okTsiops 2009
roa ¥ olpejaeneHre cyaeOHOW KOJUIETMM IO TpaXXJAaHCKUM JAejiaM  MOCKOBCKOTo
OKPYXHOT0 BOeHHOro cyja oT 24 nexabps 2009 roga ajis pacCMOTpPeHHsI B CyeOHOM
3ace/laHny CyJla HaJJ30PHON WHCTAHLIMH.

B HanmzopHoit  kanobe = 3asBUTENM YTBEPXKIAIOT, YTO CYABl JIOTYCTHJIH
CYLIECTBEHHOE HapyllleHHe HOPM MaTepHAJbHOTO U TMPOIeCCyallbHOro IMpaBa H



IPOMTHOPUPOBAIK BbIpa)XKeHHOE B ompejeneHnu Boennoin xomnerun BepxoBHoro Cyna
Pocculickoit ®enepanun ot 20 aBrycta 2009 roga ykazaHWe O TOJKOBAHHMM 33aKOHA —
cratbu 258 [TIK P®. BcneactBue 3TOro cyaamMu clenaH HENPAaBUIIbHBIA BBIBOJ O
NpOIyCKe UMHU CpoKa oOpallleHus B CyJ C 3asBJIEHHEM W Ha 3TOM OCHOBAaHHHU OTKa3aHO B
YIOBIETBOPEHUM HUX TPeOOBaHWM O BBIIUIATE €XKEMECIUHOTO ASHEXHOIO MOOMIPeHUs 3a
nepuon ¢ 1 centsidps 2007 roxa no 29 dpespans 2008 rona.

[Io »TMM MOTMBaM 3asfBUTENU MPOCAT OOXamyeMble CyneOHBlE TMOCTAHOBJIECHUS
OTMEHHUTH W, HE IepelaBas AeI0 Ha HOBOE PacCMOTPEHHE, NIPUHATH HOBOE pelleHue 00
yIOBIETBOPEHUH MX TPEOOBaHUM C MPUMEHEHUEM CBOJHOIO MHAEKCA MOTPEOUTENBCKUX
LleH Ha TOBapbl W YCIyru no r. MockBe 3a mepuoa ¢ MOMEHTa HACTYIUICHHs IpaBa
KaXJ0ro U3 HUX Ha BHIILIATY MO AEHB €€ (akTUYEeCKOU BhINIATHI.

Onpenenenunem cyasu Bepxoaoro Cyna Poccuiickoit @enepanun Xynpo K.C. ot 3
aBrycra 2010 roma yxazanHas Hag30pHas xanola 3asBuTeNell BMecTe ¢ AelioM MepeaHa
IUISL pAaCCMOTPEHHUS 110 cylecTBy B BoeHHyto konseruto BepxoBHoro Cyna Poccuu.

PaccmotpeB MaTepuansl fena M NpoBepUB JOBOJBI HAJ30pHOH anoOnl, BepxoBHbil
Cyn Haxomur ’xano0y mojyiexallledl yIOBIETBOPEHUIO B YacTH NPOCBOBI 00 OTMEHE Cy-
NeOHBIX TOCTAHOBJIEHUH 00 OTKa3e 3asdBUTENSIM B BBHITUIATE B MOJIHOM O0BbeMe exemecsy-
HOTO I€HEXHOTO NMOOLIPEHHUS.

W3 nena BHAHO, YTO 3asABUTENSAM B CBSI3H C 3a4MCICHHEM B PaCHOPSHKEHHE Haudalb-
HuKa BoenHoro ynuBepcureta ¢ ceHTsa0psa 2007 rona npekpallieHa BbIIIaTa eXeMecsHHO-
ro JIEHEXHOT0 NOOHIPEeHMUS.

PemnenvneM MoOCKOBCKOTO rapHHU30HHOTO BOEHHOTO cyaa or 12 nexabpst 2008 rona,
ocTaBlieHHbIM Oe3 M3MEHeHHs onpe/ielieHueM CyAeOHOM KOJUIETHH MO TPaXIaHCKUM Jie-
JaM MOCKOBCKOr0 OKpYXHOro BOoeHHOro cyja ot 5 mapra 2009 roxa, nmpusHaHO, 4TO
BBITIJIaTa €KEMECAYHOr0 JEHEXHOT0 NooIipeHns MepBo3equHoBy, BaxkenuHy u 3oprHy B
NMEepHoJ] HAXOXJEHHWS B pACIOPHXKEHWH HaudaJbHUKA yHHBEpCUTETa MpeKpalleHa
HETNPaBOMEPHO.

Cornachno crarbe 258 I'TIK P® cya, npusHaB 3asBneHne 000CHOBaHHBIM, IPUHUMAET
penienure 00 00s13aHHOCTH COOTBETCTBYIOLIErO OpraHa rocyJJapCTBEHHO# BIAcTH, opraHa
MECTHOTO CaMOYIIPaBJIEHUs, JOJDKHOCTHOIO JIMIA, TOCYJapCTBEHHOTO WM MYHHULHU-
NaJbHOTO CJYXaIlero YCTPaHWUTbh B TMOJHOM OOBEMe JOMyILIEHHOE HapyIIeHHWe TIpaB M
cBOOO/ rpaXkIaHUHA.

Ha3BaHHas cTaTes HE COAEPXNKUT OIPAaHUYEHUS 1O CPOKY, 32 KOTOPBIM MOTYT OBITH
B3bICKAHBI ICHEKHbBIE TpeOOBaHus 3asaBUTEN. ENMHCTBEHHBIM yCIOBHEM YAOBIETBOPEHHS
yKa3aHHBIX TpeOOBaHUI SBISETCS UX 0OOCHOBAHHOCTD.

CnenoBatenbHO, NpY NPU3HAHUU 3asBJIEHUST OOOCHOBAHHBIM OHO MOMJIEXKHUT YJIOB-
JIETBOPEHMIO B TIOJIHOM pa3Mepe 0e3 orpaHuueHMs Cpoka. B 1aHHOM KOHKpPETHOM cliydae
— 32 BECh [1EpUOJ HEBBITLIAThl YKA3aHHOTO MOOLIPEHMUS.

Ortka3biBasi B YJOBIETBOPEHUM 3asiBJIECHUSI B 4acTU BbIIJIATEI MepBO3EIUHOBY,
BaxxeHuHy 1 30pUHY €XEMECSHHOIO JCHEKHOIO MOOMIPEHHUS 3a MepUo] HAXOXJIEHUS B
pacnopsiKeHHM HavaibHUKa BoeHHoro ynmeepcutera ¢ ceHTs0ps 2007 roma mo mapr
2008 roxma, cyn ykaszal B pelleHHM, 4TO 00 OCrapuBaeMbIX JNEHCTBHAX IOJDKHOCTHOI'O
JUIa 3asABUTENIM CTaJ0 WM3BECTHO He Tmo3aHee ¢eppans 2008 roaa, ogHAaKo OHU
oOpatunuck B cyn Tonbko B asrycrte 2008 roma, He TIpenCTaBUB KaKMUX-JTHOO
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JIOKa3aTeNbCTB YBa)XKUTEIBHOCTH MPUYHMH IIPOIYCKa MMU CPOKa Ha OOpallleHWe B CYI C
3asiBJIECHUEM.

C naHHBIM BBIBOJIOM COTJIACUTHCS HEITb3.

B cuiy crateu 13 @enepanbHoro 3akoHa «O craTyce BOGHHOCTYXAIIUX)», ITYHKTOB
2,92 u 106 Tlopsaka obecneueHus neHeXHBIM JOBOJLCTBHEM BOCHHOCTYXalux Boopy-
xeHHbIX Cun Poccuiickoit @enepannu, yTBepX ASHHOI0 npukazoM MuHuCTpa 000pOHBI
Poccuiickoint ®@enepanuu ot 30 uronsg 2006 roga Ne 200, exeMecsiuHOe IEHEKHOE MOONI-
peHme SIBJISIETCS COCTABHOM YacThiO IEHE)KHOTO JOBOJNBCTBHS BOSHHOCITYIKAIIETO.

O0s13aHHOCTh KOMAaHJIOBaHUS TI0 CBOEBPEMEHHOM U B MOJIHOM OOBEeMe BbIILIATE BO-
€HHOCJIYXAallleMy JACHEXHOro JI0BOJBCTBUS COXPaHAETCA B T€YEHUE BCETrO NMEpUOja HAXO-
KJICHUS €TO Ha BOSHHOM ciryxO0e.

Kak ycmaTpuBaercsi U3 MaTepraioB Jiejla, HA MOMEHT oOpallieHHs] 30puHa B CyJ €ro
IpaBo Ha IMOJYYEHME HA3BAaHHOTO MOOLIPEHHS MPOJOJDKANO HApyLIAaThCs, & CO BPEMEHHU
OKOHYaHHS HapylleHHs mpaB MepBozearHOBa U BaxkeHHa Ha MOJTy4eHHE MOOLIPEHHUS 10
uXx oOpallleHus B Cy/1 ITPOLLTIO MEHee TPeX MECSLEB.

Ilpu Takux HDaHHBIX BHIBOI CyJa O NPOMYCKE 3asBUTEISIMH CpoKa oOpalleHHs ¢
3asBJieHHEM B cya 3a mepuog ¢ ceHtsops 2007 roma mo mapt 2008 ronma siBisiercs
OIIUOOYHBIM.

VYkazaHrWe O TaKOM TOJIKOBAaHMM 3aKOHa JIaHO B OMpeleieHNH BOoeHHOM Kosuieruu
Bepxosnoro Cyzna Poccuiickoit @enepannu ot 20 aBrycra 2009 roga, kotopoe, B CHIIY
yactu 2 ctatbu 390 I'TIK PO, ssnsnock 06s3aTenbHBIM )11 MOCKOBCKOrO FrapHU30HHOIO
BOGHHOI'O CyAa TMpM HOBOM pacCMOTPEHUHU [eNa, OJHAKO MM BHIMIOJNHEHO He Obuio. B
pe3yJIbTaTe 3TOro CyJl HEMPaBUIIBHO UCTOJIKOBAJ 3aKOH.

Takum o6pa3zoM, CyIOM AOMYyLIEHO CYUIECTBEHHOE HapylLIEHWE HOPM Mpolieccyalib-
HOTO TpaBa, BCJIEACTBUE Yero pelleHNe B BbIIIEYKA3aHHOM YacTH MOANEKUT OTMEHE.

[Tockonbky oOcTOsATENBCTBA, HMMEIOLIME 3HA4YEHWE JMJis Jiela, YCTAHOBJIEHBl Ha
OCHOBAaHMHM WMEIOIIMXCA J0Ka3aTelbCTB, OJHAKO CyJIaMu JomylleHa omudka B
MPUMEHEHNUH HOPM IPOLIECCYalbHOrO NpaBa, BoeHHas Koyierns noJjiaraeT Heo0X0AUMbIM
NPUHATH B YacTH TpeOOBaHUM 3asBHUTENed O BHIILUIATE UM EXKEMECSYHOTO JEHEXHOTrO
nooipenus 3a nepuon ¢ 1 cenrsOps 2007 roma mo 29 deppans 2008 roma HOBOE
pelieHye, He NepeaBas 110 Ha HOBOE pacCCMOTPEHHUE.

Ha ocHOBaHMM H3I0XKEHHOrO, PyKOBOACTBYSCH CTaThsiMU 386-388, myHKTOM 5 yacTu
1 crateu 390 I'TIK PO, Boennas xonnerus Bepxosnoro Cyna Poccuiickoit ®enepaiiuu

onpeeania;

Pewenne MoOCKOBCKOTO rapHM30HHOTO BOGHHOTO cyna oT2 oktsa6ps 2009 roga u on-
pefeneHne CyneOHON KOJUIETHH 110 MPAXKTAHCKUM AeiiaM MOCKOBCKOTO OKPYKHOIO BOe-

HHOTO cyza ot 24 nekabps 2009 rona no 3assieHuio MepBo3eIHHOBA Pl
B Borene AR R - 3opvv: AR

NapyuBaHUsl UMY JeHCTBUH HadanbHUKa BoeHHOro yHuBepcutera Munuctepctsa 000poHBI
Poccuiickoit denepalyy, CBA3aHHBIX C HEBBILIATOM €XEMECSYHOTO JEHEXHOIo




noolLpeHus 3a nepuox c¢ ceHtsiops 2007 roga no mapt 2008 roga, OTMEHHTH B CBA3H C
CYILIECTBEHHBIM HapyLICHMEM HOPM MpOLECCYaTbHOr0 Npasa.
IIpUHATE 11O A€y HOBOE PELICHUE, U3JI0XKUB €70 B CIeAYIONIEeH peaKlnu:

«3asiBaeHre  MepBO3eIMHOBA PR Bawenuna AR
JE v 3opuna AR B YAaCTH OCHAPUBAHMS UMM JIEHCTBHIA

HayaibHHMKa Boennoro ynusepcuteta Munuctepcrsa o6opoHsl Poccuiickoit denepanuu,
CBSI3aHHBIX C HEBBIIIATOM €XEMECIYHOr0 JIEHEKHOTO TMOOLIPEHHS 3a TIEPHOJ] C CEHTAOPA
2007 roxa o mapt 2008 rona y1OBJIE€TBOPUTD.

O6s3are HavyaneHuka BoenHoro yHuBepcureta MuHHCTepcTBAa 00OpPOHEI
Poccuiickoit Menepauun BeiuiaTute MepBo3enunoBy [I.P., Baxenuny A.Jl. u 3opuny
A.C. exeMecsSuHOE ACHEXHOE noolpeHue 3a nepuoa ¢ 1 cenrsidops 2007 roma no 29
¢beBpans 2008 roma, mNpUMEHHB K CyMMe€ 3aJJ0JOKEHHOCTH CBOAHBIH HMHIEKC
noTpeOUTENbCKUX LIEH Ha TOBapbl W YCOyrd mo r. MockBe 3a MEepHOJI C MOMEHTa
HaCTYIUJIEHHs [TPaBa Ha BBIILIATY 110 JIeHb ¢ (GaKTHYECKOH BBIILIATBI

IpencenarenbCTBYOMIMMA

Cynwu





