[HeoduumanbHbIM Nnepesog] <1>
EBPOMENCKUIA CyA, NO NPABAM YE/NIOBEKA
TPETbA CEKLIUA
OENO "AHAHKUH N OPYTUE (ANANKIN AND OTHERS)
NPOTUB POCCUNCKOWN GELEPALIUN" <1>
(Manoba N 79757/12)

NOCTAHOB/IEHUE <2>

(Crpacbypr, 22 aHBapsa 2019 roaa)

<1> NepeBog, C aHINMNCKOro A3blka B.A. BnacuxmHa.

<2> HacroAawee lNocTtaHoBNeHME BCTYNMAO B cuny 22 aHeapa 2019 r. B COOTBETCTBMW C MYHKTOM 2 cTaTbu 44
KoHBeHuun (Npumed. peaaktopa).

Mo aeny "AHaHKWUH 1 apyrue npoTns Poccuiickoit depepaumn” Esponenckuii Cya no npasam Yenoseka (TpeTba
CeKuus), 3acefas KomuTeTomM B cOCTaBe:

BpaHKo Jlybapabl, Npeacenatens Komuteta Cyaa,

Mepe MacTtopa BunaHosbl,

leoprua A. Ceprugeca, cyaen,

a Takxke npu yyactnm CtuseHa dunnmnca, Cekpetapa Cekunm Cyaa,
paccMoTpeB L4eNo B 3aKpbITOM 3acegaHumn 18 pekabps 2018 r.,

BbIHEC B TOT e AeHb cieaytollee MoctaHoBAeHME:
NPOLEAYPA

1. Jeno 6bl10 UHUUMMPOBaHO anoboi N 79757/12, nopaHHoW npoTue Poccuitickon Pepepauumn B
Esponeiickuit Cya no npaBam 4YenoBeKa B COOTBETCTBMM cO cTaTbeir 34 KoHBEHUMM O 3alimMTe NpaB 4YesoBeKa U
OCHOBHbIX cBobof (aanee - KonseHuus) 50 rpaxaaHamu Poccuiickont Pepepaummn 12 nekabps 2012 r.

2. 15 maprta 2015 r. 3assuTtenb KoHcTaHTMH BacunbeBny baxkeHoB cKoH4YancA. Ero BaoBa, Jleiina XanmabesHa
barkeHoBa, Bblpa3nia HaMmepeHMe NPOoAO/IKUTb PACCMOTPEHME Kanobbl BMECTO CBOEFO YMEPLLErO MyKa.

3. 3assutenun u J1.X. baxkeHoBa 6bl1M NpeactaBneHbl agBokatom K. MapKuHbIM, NpakTUKYOWMM B . Bennkom
Hosropogae. Bnactn Poccuitickoin Pepepauymn nepsoHayvanbHO 6binn npeacraBaeHbl YNOAHOMOYEHHbIM PoccuincKkom
depepaunn npu Esponeiickom Cyae .O. MaTIOWKUHBIM, @ 3aTEM €ro MpPeemMHWKOM B 3TON gonxHoctn M.J.
FanbnepuHbIM.

4. Nocne npuHATUA nunoTHoro MNoctaHoBneHus EBponelickoro Cyaa no aeny "FepacMmoB U apyrve nNpoTus
Poccuiickoit depepaummn” Kanobbl Ha HEUCNONHEHUE CYAebHOro pelleHus, BbIHECEHHOrO B MO/b3y 3anABUTENs, U
oTcyTcTBME 3PPEKTUBHOIO CPeAcTBa NPaBOBOM 3aWMTbl B OTHOWEHUWU HEUCNOAHEHMA OblAM HAnNpaB/ieHbl BAACTAM
Poccuiickoit degepaumm gna yperynmposaHma uam paspetwenns (cm. MocraHosneHne EBponeitckoro Cyga no geny
"TepacumoBs 1 apyrue npotus Poccuiickon deaepaummn” (Gerasimov and Others v. Russia) oT 1 utons 2014 r., xanoba
N 29920/05 v 10 apyrux »anob <1>, §§ 230 - 231, 1 nyHKT 13 pe3oatoTUBHOM YacTu). EBponeickunit Cya oTAoMNA Ha
ABa roga, To ectb Ao 1 oktabpa 2016 r., NpoM3BOACTBO NO BCEM AeNaM, KaCaloWMMCA HEUCNOSHEHMA WAU
HECBOEBPEMEHHOIO WCMOJHEHUA BHYTPUIOCYAAPCTBEHHbIX CyAeOHbIX pelleHuid, Hanarawwmx obssaTenbcrea B
HaType Ha rocygapcTBeHHble opraHbl (cm. ibid., § 232, n NyHKT 14 pe3oaOTUBHOM YacTu).
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<1> Cm.: BronneteHb EBponelickoro Cyaa no npasam yenoseka. 2014. N 11 (npumed. peaakropa).

5. Bnactn Poccuitickon Pepepaumm npeacrtaBUIn OAHOCTOPOHHME 3asBNEHUA B OTHOLIEHWW 3asBUTENel,
nepeyncaeHHbix B NMpuaoxkenusax Il v lll, 3ameyaHmna B OTHOLEHNN HEKOTOPbIX ¥Kasob 1 29 ceHTabpa 2016 r. coobwmm
Esponeiickomy Cyay, 4TO OHM He CMOI/N YPeryanpoBaThb Kasoby B YacTu, Kacawowenca 3axaposoilt u Kpokosa, B
TeyeHue BblleyKa3aHHOro CPOKa, MOCKOJIbKY pelleHua cyaos Poccuiickoin ®Pepepaunm, BblHECEHHbIE B MX MO/b3Y,
0OCTaBa/INCb HEMUCMOMIHEHHbIMUM B NepMoad, OTHOCUBLLUUICA K 06cToATeNbCTBAM Aena.

6. B cBA3M C MCTEYEHMEM BbILEYKA3aHHOTO NMepuoda OT/NI0XKEHMs NpousBoacTBa no geny Esponeickuii Cya
NPUHAN pelleHne BO306HOBUTb paccmoTpeHme xKanobbl. EBponeickuii Cya NnpoMHGOpMUpPOBan CTOPOHbLI Ha 3Tane
KOMMYHWKaUMK Kanobbl 0 TOM, YTO HacTosALee Ae/0 C YYEeTOM ero yCTosBlenca npeueneHTHOM NpakTMKK byaet
nepeaaHo B NnpoussoacTeo KomuteTy EBponelickoro Cyaa.

®AKTHI
I. O6cToATenbcTBa gena

7. 3aasutenamm no geny asaatotca 50 rpaxaaH Poccuiickont Pepepaumn. MX gatbl poXKAEHMA U MecTa
UTeNbCTBA YKasaHbl B [punoxeHuax | - IV.

A. O6wme paKTbl, Kacalowmecs Bcex 3ansurenei

8. Bce 3a8BUTENIN ABNANUCDL ObIBLUMMU BOEHHOC/YKALWMMU. B Nonb3y Bcex UX bl BbIHECEHbI BCTYNUBLLME B
3aKOHHYIO CWIy PeLUeHUs CyZoB, NPeAnuCbiBalomMe BOMHCKMM YacTAM 0becneynTb MX XKUAbem A0 YBOJbHEHUA C
BOEHHOM CNy»bbl. NoapobHble cBeAeHWNSI O COOTBETCTBYIOLLINX CyAEOHbIX PeLIeHUsX, TaKMe KaK AaTbl UX U BCTYM/EHUA
B CUJY, @ TaK}Ke Ha3BaHMA COOTBETCTBYHOLLMX CYA0B, KPAaTKO M3/10MKeHbl B [PUNOKEHUSX.

9. B HEKOTOPbIX Aenax OTBETYMKM BNOCAEACTBUM Oblin 3aMeHeHbl [lenapTaMeHTOM XUANULWHOro obecnedyeHums
MuHKucTepcTBa 060poHbI Poccuiickon deaepauum.

10. PeweHre no geny HasapoBa A0 CMX MOP He BCTYNUAO B 3aKOHHYIO cuay. PelleHMA B MOAb3y APYrvx
3asBuUTeNel 6blan NpUBEAEHbI B UCNONHEHME B AaTbl, yKa3aHHble B [IpUAOKEHUAX.

B. KOHKpeTHble 06CcTOATENbCTBA HEKOTOPbIX Aen
1. 3asBuTtenn MeapiHCKMiA 1 BeaepHukos

11. B COOTBETCTBUM C pelLleHNEM Cyaa, BbiIHECEHHbIM B Noab3y MegpiHckoro (Mpunoxexue lll), 6 Hosb6pa 2015
r. BNaCTu peLlmnnu BblaennTb eMy KBapTupy. CornacHo akTy npuema-nepesayn 3aasutesib NPUHAA KBapTupy 20 HoAbpA
2015 r. OH 3apernctpupoBan cBoe NpaBo COOCTBEHHOCTM Ha KBapTupy 21 saHBapa 2016 .

12. B cCOOTBETCTBUM C pelleHneMmM cyaa, BbIHECEHHbIM B N0/1b3y BegepHuKosa (Mpunoxkenue lll), 27 oktabpa 2015
r. BNACTW peLunaun BblAeNuUTb 3aaBuTeNto KBapTupy. CornacHo akty npuema-nepenaydm 3aasuTenb NpUHAA KBapTupy 13
HosA6pna 2015 r. OH 3aperMcTpupoBan ceoe NpaBo cobcTBEHHOCTU Ha KBapTupy 11 AaHBapsa 2016 T.

2. 3aasutenb Hasapos

13. C 1999 roga Hasapos Bnagen ogHol yeTsepto Aonm B KBapTupe (15 KB. m) B r. MywKnHo MOCKOBCKOM
obnactu. B 2007 roay *KMAULLHAA KOMUCCUA BOMHCKOM YaCTM PAaCCMOTPENA €ro KUAULLHYIO CUTyaLMto, OTMETUIA ero
NpaBo Ha 400 B KBAaPTUPE U NPUHANA PeLleHNE BHECTU 3aABUTENSA B CMIUCOK SINL, HYXKAAIOLLMXCA B HKUJbE.

14. 13 aHBapa 2009 r. MOCKOBCKMIA rapHU30HHbIN BOEHHbIN Cy4 0653a1 XKUAULLHYO KOMUCCUIO BOMHCKOM YacTu
obecneunTb ero Kuabem B r. MOCKBe, KaK YKa3aHo B npuaaraemoit Tabanue. 27 aHeaps 2011 r. 3TOT Ke cy4 3aMeHun
OoTBeTUMKA [lenapTaMeHTOM }KuamnwHoro obecneveHma MuHuctepctea obopoHbl Poccuiickon ®epepaunn.

15. Mexay 18 asrycta 2009 r. u 24 utoHs 2011 r. 3aaBuTeNb BlaZen OAHOM BTOPOI A0 B NpaBe Ha KBapTUpY



B CMo/nieHCcKoM obnacTu.

16. 25 anpens 2013 r. [enapTameHT XuauwHoro obecnedveHua MuHUCTepcTBa 000pPOHLI Poccuiickol
dbepepaunn ycTaHOBUA, YTO OBLLIMIA pasmep XKUAOro nomeuleHus 3assutens (cm. sbie §§ 13 u 15) npesbicun
HKUANLWHbIE HOPMbI 41 COOTBETCTBYIOWLEro pernoHa. CoOOTBETCTBEHHO, OpPraH BAACTU AO/XKHUKA NPUHAN pelleHne
WCKNTIOYUTD €0 U3 CMMCKA /UL, HYXKOAIOWMXCA B XKUbE.

17. 24 ¢espana 2014 r. MOCKOBCKUIA rapHU30HHbLIN BOEHHbIN cya 1 26 nioHA 2014 r. cyg BTOPON MHCTAHUMMU
noATBEPANAN 3aKOHHOCTb 3TOTO peLleHus.

18. Tem BpemeHeM OTBETYMK ABaxKabl obpawanca B cyapl Poccuitickoi degepaumm ¢ xonaTacTBOm O
NpeKpaLLeHnn UCNONHUTENIbHOTO NPOU3BOACTBA, MOCKO/IbKY 3aABUTE/b Dbl UCK/IOYEH M3 CNUCKA JINLL, HYXKAAIOLLMXCA
B XKUNbe, N NO3TOMY "60onee He H6bIN0 BO3MOXKHOCTM UCNONHUTL pelleHne cyaa”.

19. 29 HoA6ps 2013 r. MpecHeHCKUI palioHHbIM cy g, r. MOCKBbI y40BAETBOPUA 3TO X0AaTalcTBo. 14 anpens 2014
r. MOCKOBCKWUI rOpOACKON CyZ OTMEHWU/ pPeLleHNEe HUKECTOALLENO CyAa Mo anefaLMOHHON Xanobe n BbIHEC HOBOE
onpeneneHne, OTKJIOHUB X04aTalNCTBO B NOJHOM 06beme. MOCKOBCKUIA TOPOACKON cyA, YCTaHOBW/, YTO Cyd, NepBoi
WMHCTaHLUMN HEBEPHO WCTO/NIKOBAN MNpuMeHMmoe npaBo. OTCYTCTBOBa/M Kakme-nMbo [AoOKasaTesnbCTBAa TOFO, 4YTO
pelleHne B Nonb3y 3aaBuTena 6onee He mMoxeT ObiTb MCNONHEHO. PeweHne He GbINO OTMEHEHO MAM U3MEHEHO.
"YTpaTa BO3MOXHOCTM NPUHYAUTENIbHOIO UCMOAHEHUA" pelleHma AoaKHa 6bl1a HOCUTL "06bEKTUBHbLIN XapakTep" u
He morna b6biTb 0bycnoBneHa obCTOATENBCTBAMM, 3aBUCALLMMM OT CAMOr0 AO0/KHUKA. [loBOAbl OTBETYMKA CKOpee
CBMAETENbCTBOBA/IM O €ro Hecornacmm € BbiBOAaMU cyaa B noctaHosnaeHun ot 13 aHsapa 2009 r., HO He ABAANUCH
OCHOBaHMEM A5 NPEKPALLEHNA UCNONHUTENBHOTO NPOM3BOACTBA.

20. 23 pekabpa 2014 r. cyn nepBon MHCTAHUMK U 4 ceHTAbpA 2015 r. MOCKOBCKMIA rOpoACKOM cya, AeNCTBYS B
KayecTBe Cyfa BTOPOM MHCTAHLUMU, OTKIOHWAW HOBOE XO4ATAaMCTBO OTBETYMKA O MpPEKPaLLEHUM UCMOAHUTENBbHOrO
Npou13BOACTBa, OCHOBAHHOE B 3TOT pa3 Ha peweHnun cyaa ot 24 despana 2014 r. (cm. Bbiwe § 17). 371 cyabl npusenu
Te ¥Ke OCHOBAHMWA AN1A 0TKa3a, YTo M B NpeablayLlem aHaNorMyHom pasbupartenbcrse.

21. B 2016 rogy OTBETYMK BHOBb 0BpaTUACA B CyA C XO4aTaCTBOM O NpPeKpaleHUM MCMNOHUTENIbHOTO
NpPoun3BOACTBa, Ha 3TOT Pa3 X0A4aTaUCTBO HbINO NOAAHO B BOEHHbIN cya, <1>. KaHuenapua BOeHHOro cyAa Hanpaswuaa
3aABUTE/NO0 yBeAOMIEHMA O cyaebHOM 3acefaHMM 3aKa3HbIM NMUCbMOM U TelerPpaMmol Ha U3BECTHbIA MM aapec.
YBegomneHuns He 6Gblav AOCTaBAEHbl, NOCKO/bKY HMKOrO He 6bl1o goma. 20 aekabpa 2016 r. KaHuenapusa cyaa
nponHPopmmpoBana 3aABUTENA O AaTe W MecTe C/aywaHuA aena no TenedoHy, 4to 6blNO MOATBEPKAEHO
TenedoHorpammoit. 3aaBuTeNb CKasan B TesiepOHHOM Pa3roBope, YTO OH Bosee He NPOXKMBAET MO agpecy, KOTopbIi
OH co0bLWWMA cyay, M 0TKas3asca AaTb CBOI HOBbIM agapec.

<1> Tak B TeKcTe. [Mo-BMAMMOMY, MMeeTcA B BMAY MOCKOBCKMI TAapHW3OHHbLIA BOEHHbIN cya (npumeu.
penaktopa).

22. 21 pekabps 2016 r. MOCKOBCKMIA FapHU3OHHbIN BOEHHbINM CyA yA0BAETBOPUA 3TO X0AaTancTeo. Co CCbI/IKOM
Ha pelueHue cyaa ot 24 despans 2014 r. (cm. Bbiwe § 17) OH yCTaHOBUA, YTO MO COCTOAHUIO Ha 25 anpena 2013 r.
3aABuUTE/Ib DONEe He HYXKAANCA B KWU/Ibe, COOTBETCTBEHHO, OTBETYMK DO/blue HE MMEN BO3MOMKHOCTU UCMOJIHUTb
pelweHune cyaa ot 2 despansa 2009 r.

23. 3aABUTE/Ib HE NPWCYTCTBOBAJ HAa C/YLWaHUW. B pelueHnn yKasbiBasocb, YTO OH Bbl HagaexalumMm obpasom
yBELOMJIEH O JaTe U BPEMEHW PacCMOTPEHMSA AeNna.

24. 23 nekabpa 2016 r. oH 3abpan Tenerpammy (cm. Bbille § 21) U3 NOYTOBOro OoTAENEHMUS.

25. 3aaBuTenb noaan »anoby, cocnaswuce, inter alia, Ha ABa npeablAyLMX PeLleHna No TOMY e Bonpocy, B
KOTOPbIX BblNM OTKAOHEHbI aHaNOrMYHble XOAaTalcTBa OTBETUMKA, W YTBEPIKAas, YTO OH He 6bln HaaneKalumm
06pa3om M3BelLleH O CyLWaHWKM Mo ero geny.

26. 16 ¢deBpans 2017 r. Konnerma no rpaxkaAaHCKMm aenam MOCKOBCKOIo OKpPY»KHOro BOEHHOro cyAa ocTaBu/a
pelweHue <2> B cune. OHa YyCTaHOBWAA, B YaCTHOCTM, YTO NPOAO/IKUTENbHOE Be3aencTBME OTBETUMKA MO UCMOHEHUIO
pelleHus cyaa, BbIHECEHHOro B NOJib3y 3aABUTENA, HE MMEN0 OTHOLWIEHMA K 3aKOHHOCTU peLleHnA O MpeKpalLeHum



MCMOIHEHUA, NOCKOALKY ¢ 2013 roaa 3asBuTeNb 60ablle He MMeN NPaBa Ha KuJbe OT rocyaapcTea. NponsBoACTBO Mo
Aeny oCyLWecTBAANOCH B MUCbMEHHOM dopme.

<2> Mo-Buanmomy, UmeeTcs B BUAY pelleHne oT 21 aekabps 2016 r. (npumey. pegaktopa).

27. YTo KacaeTcA OTCYTCTBMA 3aABUTENSA Ha CAYLWAHWWU B CyAe NepBOi MHCTAHLMKU, TO CyZ, BTOPOIA MHCTaHLUK
OTMETUA, YTO U3BELLEHUA O CAYLAHUKN BblAN HanpasaeHbl 3aABUTENI0 3aKa3HbIM NMUCbMOM WM TeJlerpaMmoi Nno ero
agpecy, M3BeCTHOMY cyay, HO He Bblnn AOCTaBAEHbI, MOCKO/IbKY B KBapTUPE HUKOFO He Oblio, U 3aABUTE/Ib HE CMOT
Nnony4ynTb Tenerpammy B COOTBETCTBMM C yBegomseHMem ob atom. [Janee, 20 aekabpa 2016 r. o gate n mecre
CAywaHua emy coobwmam no tenedoHy. Konnerns no rpaxgaHckmum aenam MOCKOBCKOTO OKPYXKHOIO BOEHHOTO Cyaa
TAKXKe NPUHANG K CBEAEHUIO ero OTBET B Te/lepOHHOM Pa3roBope O TOM, YTO OH 6o/iblle He MPOXMBAET MO afpecy,
KOTOPbIN OH COOBLLMA CyAy, @ TaKXKe ero 0TKa3 CKa3aTb CBOW HOBbIM afpec U OTKAOHWUAA Kanoby.

28.3 mana 2017 r. cyabAa MOCKOBCKOrO OKPY»XHOFO BOEHHOIO CyAa OTKAOHW NepBoe paspeLleHme 3aaBUTeNto Ha
KaccaumoHHoe obrkanosaHue. Cyaba YCTaHOBMA, B YaCTHOCTM, YTO pelleHua MpecHeHCKoro palioHHOro cyga .
MockBbl, ynomsiHyTble B §§ 19 1 20 HacToAwero MNocTaHoBAEHMA, He OKa3asnu res judicata BANMAHUA Ha NPOU3BOACTBO
no geny, NOCKOJIbKY 3aKOHOZaTenbCTBO Poccuiickoit ®epepaumm He 3anpeliaeT AOMKHMKY NoAaBaTb MOBTOPHOE
XO4AaTalCTBO O NPEKPALLEHUN UCNONHUTENBHOIO NPON3BOACTBA.

29. 20 utonsa 2017 r. cyabs BepxosHoro Cyaa Poccuiickon ®egepaumm oTKkasa B NpeaocTaBAeHnmM paspeLleHmsn
Ha BTOpOe KaccaunoHHoe 06rKanoBaHue peleHnsa ot 21 gekabpa 2016 .

3. CmepTb 3aaButena bakeHosa n Bonpochbl,
Kacalowmecs npaBonpeemcrsa

30. 15 mapta 2015 r. 3asButens baxkeHoB (MpunoxkeHue IlI) ckoHuyanca. 23 mas 2015 r. ero Bao.a, /leina
XanunbesBHa baxkeHoBa, poguswasnca 13 utons 1973 r., Bblpasunaa *KeaaHue NpoaoKUTb NPOMU3BOACTBO MO Kanobe B
Esponenickom Cysie BMECTO CBOErO CKOHYABLUErOCA My»Ka U NpeaCcTaBu/ia KONMIo CBUAETENbCTBA, NOATBEPKAAIOLLETO,
YTO OHA ABNAETCA ero 3aKOHHOW HacAegHULEN.

4. OT3bIB }Kano0b aByma 3aaBUTENAMU
31. [iBa 3aasuTenn, bansc n NonoBayes, 0TO3Ba/IM CBOM *Kasobbl B CPOKK, YKa3aHHble B MpunoxkeHun V.
Il. CooTBeTcTBYIOLLEE 3aKOHOAATENLCTBO Poccuitickoit Peaepauun

32. CornacHo crtatbe 359 Kopgekca agMWHUCTPATMBHOTO cygonpoussoacTtea Poccuitckolt dPegepaumu
WCNOIHUTENbHOE NPOU3BOACTBO MpeKpalwaerca AmMbo cyaom, BblAABLIMM UCMONHUTENbHbIA AncT, Ainbo cynom no
MEeCTY HaxoXAeHus cyaebHOoro NpucTaBa-MCcNoONHUTENA.

33. Yactb 2 crtatem 43 depepanbHoro 3akoHa 2007 roga "O6 wucnonHuTenbHom npoussoacTee”
npeaycMaTpuBaeT, YTO Cyd, NpeKpawaeT UCNOIHUTEIbHOEe NPOU3BOACTBO, €C/IM YKEe HEBO3MOXKHO MPUHYAUTENBHO
WUCNONHUTb WUCNONHUTENbHbIA NIUCT, 06A3bIBAOWMIA  AO/KHUKA COBEPLIUTL OnpeaeseHHble AeWCTBMA UK
BO34€EprKaTbCsA OT UX coBeplleHnA. McnonHUTEeNbHbIN INCT, B OTHOLIEHWUM KOTOPOro NpeKpaweHOo UCNOJIHUTENbHOE
NPou13BOACTBO, XPAaHUTCA B MaTepuasnax ief1a U He MOKeT BbITb BHOBb NPeAcTaB/eH K UCNOIHEHUIO (Y4acTb 5 cTaTbu 44
depepanbHoro 3akoHa "06 ncnosHUTENbHOM NponssoacTee”).

34. CootBeTcTBYlOWME nonoxKeHna PeaepanbHoro 3akoHa N 450-P3 o BHeCEHUM M3MEHEHWUI B 3aKOH O
KomneHcaumm 2010 roga <1>, Bctynuslume B cuay ¢ 1 sHeapa 2017 r. n pacnpocTpaHusLline chepy AENCTBUA JAHHOTO
3aKOHa Ha C/yYyan YpesmepHbIX 3a4eprKeK B UCNOAHEHUM cyaebHbIX pelleHnin, NpeanncbiBaloLWmMX OpraHaMm BAacTu
BbINOJIHATbL Pa3INYHble 06A3aTENbCTBA B HaType, KpaTKo nanaratotca B PeweHun Esponeiickoro Cyaa no geny "dayapa,
Hukonaesuu WtonbL n gpyrne npotns Poccuiickon ®epepaunn” (Eduard Nikolayevich Shtolts and Others v. Russia)
ot 30 aHBapna 2018 r., x)kanoba N 77056/14 v ase apyrue kanobbl <2>, §§ 31 - 41.
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<1> Tak B TeKcTe. MNo-Buanmomy, nmeetcs B Buay ®PegepanbHbiii 3akoH N 450-P3 "O BHECEHUU U3MEHEHUN B
depnepanbHbIn 3aKoH oT 14 gekabps 2016 r. N 68-P3 "O KomneHcaLMn 3a HapyLeHMe NpaBa Ha CyA0NpPOU3BOACTBO B
pa3yMHbI CPOK MM NpaBa Ha UCNONHEHWE CyAebHOro akTa B pasyMHbli CpoK" (Npumed. peaaKktopa).

<2> Cm.: Poccuiickana xpoHuka EBponeiickoro Cyaa. 2019. N 3 (npumed. peaaKktopa).
NPABO
I. }Xanobbl 3aasuteneit banaca n Nlonosauesa

35. EBponeickmii Cya npMHMMAET K cBeAeHMIo cooblieHne npeacrasutens 3assutenein bansaca u Nonosayesa o
TOM, YTO OHW BbIPa3nAM }KeNaHUe 0TO3BATb CBOM XKaobbl M NpeKpaTUTb NPOU3BOACTBO No Aeny B EBponeickom Cyge
(MpunoxxeHwne V).

36. C y4eToMm BbILIEM3/IOKEHHOTO U B OTCYTCTBUE KaKUX-TMH0 0CobbIX 06CTOATENbCTB, Kacatowmxca cobatoaeHuns
npas, rapaHTMPoOBaHHbIX KoHBeHLMen nam NMpoToKonoB K Hel, EBponelicknii Cya B COOTBETCTBUM C NOANYHKTOM "a"
nyHKkTa 1 ctatbk 37 KOHBEHLMM CUMTAET, YTO NPOAO/IKEHME PACCMOTPEHMA AaHHbIX ¥Kanob 6onee He ABAAeTcs

onpaBAdaHHbIM.

37. CnepoBaTtefibHO, 3TW Kanobbl AOMXKHbI ObiTb MCKAIOYEHbI M3 CMMCKA NoANEeNKalWUX PacCMOTPEHUIO
Esponeiickum Cyaom aen B TOM Mepe, B KAKOW OHO KacaeTcs Xanob, nogaHHbix banscom n Fonosayesbim.

Il. Locus standi 3aasutenbHuubl baxkeHoBOM

38. EBponeiickuin Cya oTmedvaer, 4yTo 3assutenb K.B. BaxkeHos (MpunoxkeHue |l) ckoH4ancs nocne
KOMMYHMKaUnKM Kanobbl Bnactam Poccuitickoii Pegepaummn, n 4yto ero saosa J1.K. baxkeHoBa Bblpa3un/ia *KesaHue
NpoAO0KUTbL MPOM3BOACTBO MO Ae/ly BMECTO CBOEro CKOHYaBLuerocs My»<a (cm. Bbiwe § 30).

39. EBponeickuii Cya BHOBb NOATBEPKAAET, UTO B C/ly4ae CMEPTM 3aABUTENA BO BPEMA PACCMOTPEHMSA AeNa ero
HacNegHUKM M3 uYucna B6AMMKaMWIMX POACTBEHHUKOB B MPUMHLMMNE MOFYT OT €ro MMEHM X04aTalcTBoBaTb O
NPOAO/IKEHUN NPOM3BOACTBA MO Kanobe (cm. MocTaHosneHne Bonbwown Manatbl EBponeiickoro Cyaa no geny
"ObuwectBeHHas opraHusauma "LleHTp npaBoBbix pecypcoB" B UHTepecax BaneHTMHa KamneaHy npoTus PymbiHUK"

(Centre for Legal Resources on behalf of Valentin Campeanu y romania) ot 17 uiona 2014 r., skanoba N 47848/08
<3>, § 97, ECHR 2014, c ganbHelwmnmun ccblikamn). Kpome Toro, B psge paHee PacCMOTPEHHbIX Aen MNpoTuB
Poccuitckoit depepaumm, KacarwoLmMXca HEUCMOHEHUA CyAebHbIX PELeHUN, BbIHECEHHbIX B MOJb3y 3anBUTENEN,
Esponeiickuit Cya npusHan npaBo poACTBEHHMKOB CKOHYaBLUErOCA 3aABUTENA NPOAO/IKaTb NPOM3BOACTBO MO Aeny
BMECTO ymeplero avua (CM. cpeay MHOrux npoumx npumepoB [MocTtaHoeneHue EBponeiickoro Cyaa no aeny
"lLnpsesa npotus Poccuiickoin degepaummn” (Shiryayeva v. Russia) ot 13 uiona 2006 r., xanoba N 21417/04, § 8).
Esponeickuit Cyn oTmeyaeT, YTo NpaBa, 0 KOTOPbIX UAET Peyb B HACTOALLEM AeJle, O4EeHb MOXOXKM Ha NPaBa, fexalme
B OCHOBE BbILWEYNOMAHYTOro Aena. Huuto B matepuanax gena He yKasblBaeT HA TO, YTO MpPaBa, KOTOpble 3aABUTENb
CTPEMUACS 3aWUTUTb C MOMOLLbID KOHBEHUMOHHOFO MEXaHM3Ma, OblIM  UCKAOUYUTENBbHO JIMYHBIMK U
HenepeAaBaemMbiMU (CM. B OTHOLWEHMM cTaTbh 6 KoHBeHuuun PeweHune Bonbwoit Manatel EBponelickoro Cyaa no
»anobe "Manxyc npotms Yewickoit Pecnybaukun" (Malhous v. Czech Republic) ot 13 gekabps 2000 r., »kanoba N
33071/06). N1.K. baskeHoBa npeacTasuia CBMAETENLCTBO O MPaBOMNPEEMCTBE, YTOObl A0Ka3aTb, YTO OHa AB/AANACH
3aKOHHOM HacnegHUUEN CKOHYaBLUerocs 3asBuTens, W Bnactm Poccuiickon Pepepaummn ykasaam B CBOEM
OZHOCTOPOHHEM 3asB/IEHMW, YTO BbiNaTa byaeT nponsseseHa NPaBONPeeMHNKY CKOHYaBLUErocsa 3asBUTENS.

<3> Cm.: NpeueneHTbl EBponelickoro Cyaa no npasam yenoseka. 2017. N 12 (npumeu. peaaKktopa).

40. CooTBeTcTBEeHHO, EBponelicknin Cyg cuntaeT, uyto J1.K. baxkeHoBa MMeeT 3aKOHHbI MHTEepeC B NPOAO/IKEHUN
NpPo13BOACTBa NO Ae/ly BMECTO CBOEro CKOHYaBLUErocsa Mya.

I1l. }Xano6bl Ha HencnosHeHue pelueHunii, BbIHECEHHbIX B NOJib3y
3aaBuTenel, nepeuncneHHble B NMpunoxenuu

41. Esponericknit Cya oTMeYaeT, YTo 3asBUTENU, NepedncieHHble B MpunoxeHuu |, cornacnamnce ¢ ycrnoBuamm
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OZLHOCTOPOHHMX 3aABJEHUIN, NPeACTAaBAEHHbIX BAacTaAmM Poccuiickon dPepepaummn. EBponelickuii Cyg cumTaeT, uto
TAKOe 3aK/YeHMEe [O0/KHO pPacCMaTpMBATBLCA KAaK MWPOBOE COralleHWEe MeXAy CTOpoHamu (cm. PeweHue
Eeponeiickoro Cyaa no aeny "UecHuekc npoTtus JSlatBun" (Césnieks v. Latvia) ot 6 mapTa 2012 r., >xanoba N 9278/06,
§ 34, PeweHune EBponeickoro Cyaa no geny "bakan n gpyrue npotms Typunun" (Bakal and Others v. Turkey) oT 5 utoHsn
2012 r., anoba N 8243/08).

42. B cBa3u ¢ aTum EBponeickuii Cyg odnumanbHO NPUHUMAET K CBEAEHUIO MUPOBOE COTalLeHME, OCTUTHYTOE
mexay cTopoHamu. EBponelickuit Cyp ganee oTmeyaeT, YTO MUMPOBOE COFlAllEHME OCHOBAHO HA YyBaXEHWUW Mpas
yenoBeKa, npegycMoTpeHHbIX B KoHBeHUUK 1 MpoTokonax K Hel (NyHKT 1 ctaTbn 37 KoHBeHUmH, in fine, n nyHKT 3
npasuna 62 PernameHTta EBponeiickoro Cyaa).

43. B ntobom cnyvae Komutet mnHuctpos CoseTa EBponbl coxpaHaeT 3a coboi npaBo oCyLWecTBAATb HaA30p 33
WCMNOJIHEHNEM YC/IOBUI MUPOBOTO COFMIAWIEHMA, KaK OHWU M3/I0XKEHbl B HACTOALLEM pelleHun (NyHKT 4 ctaTbu 39
KoHBeHUMKN 1 NyHKT 3 npaBunaa 43 PernameHTta EBponeickoro Cyaa). Kpome Toro, B 1to6om cnyyae HacTosliee Aeno
He HaHocuT ywepba Kakomy-1mbo pelleHuto, koTopoe EBponerickuii Cya, MOXKET NPUHATL ANA BOCCTAHOBNEHUA B
COOTBETCTBUM C MYHKTOM 2 cTaTbh 37 KOHBEHLMM HACTOALLEN Kanobbl B CBOEM CMIMCKE NOANENKALLMX PACCMOTPEHUIO
nen.

44. C y4eTOM BbILLEN3NONKEHHOIO LeNecoobpasHO UCKAOUUTb HACTOALLME KaNobbl U3 NepeyHs noasexKalimnx
pPacCcCMOTPEHMUIO AeNl B COOTBETCTBMMU €O cTaTbelt 39 KoHBeHUMKN B TOM mMepe, B KOTOPOM OHM KacaloTca 3adaBUTENEN,
nepeyuncneHHbix B MNpunoxkeHun ll.

IV. XXanobbl Ha HeucnoaHeHUe pelleHU, BbIHECEHHbIX B NO/b3Yy
3aABuUTeneil, nepeunciaeHHblie B Mpunoxkenum lll

45. EBponelicknit Cyn OoTMeYaeT, YTO 3aABUTENN, NepeyncneHHble B MpuaoxkeHum |, 6blan He cornacHbl C
YCNIOBUAMM OLHOCTOPOHHUX 3aABNEHUI, caenaHHbIx Bnactamun Poccuiickoin ®epepaumn. Bce oHM yTBEPXKAANM, YTO
CYMMbI, NpegnoXKeHHble Bnactamm Poccuitickoit Pegepaunu, 6o11m HegoctaTouHbiMU. [1Ba 3aaB8uTensa, MegbIHCKMI U
BenepHMKOB, yTBEp)KAa/W, KPOMe TOro, YTO B 3TUX 3anABAeHUAX Oblna HenpaBW/bHO paccyMTaHa MPOCPOYKA
HencnonHeHuA: BnactTn Poccuiickot ®eaepaLlmm cUMTaNM, YTO UCMONHEHME 3aKOHYMIOCh B AaTbl, KOTAA peLleHne o
BblAE/IEHUN KOHKPETHON KBapTUpPbl 3aABUTENsAM OblJI0 BbIHECEHO AO/MKHWKaMWU. 3afBUTENN YTBEPXKAaN, 4TO
NPUHYAUTENbHOE WCMNOJIHEHME 3aKOHYMNOCh B AeHb OPUUMANbHOM perncTpauum ux npas cobBCTBEHHOCTM Ha
COOTBETCTBYHOLME KBAPTUPbI.

46. EBponelickuii Cya BHOBb MOATBEP}KAAET, YTO cTaTbhs 37 KOHBEHLMM NpeaycmaTpmUBaeT, YTO OH MOXKET Ha
noboit ctagumn pasbupaTtenbcTBa MNPUHATL pelleHrMe 06 UCKAKYEeHUM Kanobbl M3 CBOEro CNUCKa noajnexalimx
paccMOTPEHUIO Aen, Koraa obcToaTeNnbCcTBa Aena NpUBoaAaT K 0AHOMY U3 BbIBOAOB, YKa3aHHbIX B noAanyHKTax "a", "b"
unun "c" nyHkTa 1 yKasaHHOW cTaTbM KOHBEHUUMN.

47. EBponeickuii Cyn TaKke BHOBb MOATBEPKAAET, YTO NpPWU onpeneneHHbIX 0b6CTOATENbCTBaxX OH Brpase
WCKJIIOUUTB *Kanobbl N3 CBOEro CNUCKa NoA/ekKallmMxX PaCCMOTPEHUIO Ael B COOTBETCTBUM C NognyHKTOMm "c" nyHKTa 1
ctatb 37 KOHBEHUMWM Ha OCHOBaHWW OAHOCTOPOHHEro 3anBJEHUS B/AcTel rocyAapcTBa-OTBETYMKA, Aaxe eciu
3aABUTENN XOTAT NPOAO/KATL MPOU3BOACTBO MO MX Ae/1aM.

48. Takum obpasom, noanyHKT "c" nyHkTa 1 ctatbmn 37 KoHBeHumu npepoctaBnser Esponeiickomy Cyay, B
YaCTHOCTU, BO3SMOXHOCTb UCK/IIOUUTb AeN0 U3 NepeyHsa Aen, NoAeXallmx ero pacCMOTPEHMIO:

"...no ntoboli apyroi nNpuumnHe, yctaHosneHHoh Cyaom, ecnun ganbHenlee paccCMOTPEHUE Kanobbl ABnseTcs
HeonpaBAaHHbIM".

MyHKT 1 ctatbm 37 KoHBeHUuMY, in fine, rnacuT:

"Tem He meHee CyZ, NPOAO/IKAET PACCMOTPEHME Kanobbl, ecin 3Toro TpebyeT cobntofeHe NpaB YeoBeka,
rapaHTUPOBaHHbIX HacToswen KoHeBeHumen 1 MpoTokonamm K Hen'".

49. C aton uenbto EBponenckmin Cya BHMMATE/IbHO M3YYUT OAHOCTOPOHHUE 3anaBAeHUA BAacTei Poccuiickoi
degepaumn ¢ y4eTom NPUHLMMNOB, BbITEKAIOLLMX U3 €ro NpeLeeHTHOM NPaKTUKN.

50. Esponelickuit Cya yAOBNETBOPEH TeM, YTO 4Ype3mepHas MPOAO/KUTENbHOCTb HEUCNONHEHUA pelleHun
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CyA0B B NONb3Y 3anaBuTeNen bblna NpusHaHa Bnactamm Poccuiickolt ®epepaumn. EBponelickmii Cya TakkKe OTMeYaerT,
4yTOo npepnaraemole BnactaAMM Poccuitickon depepaunm cymmbl KOMMNEHcaumMm 6bliv CONOCTaBMMbI € CYMMaMu,
npucyaaembimm EBponencknm Cygom no aHaNorMYHbIM genam, NPUHUMAA BO BHUMAHME, B YaCTHOCTU, KOHKPETHYHO
3aZlepXKKy UCMONHEHMA B Aenax 3assutesiel. B oTHOWEHUM pacyeTa ABYMSA 3aABUTENAMM 334EPXKKM UCMONHEHUA
Esponeickuit Cya ckopee CKAOHEH pacCMaTpmMBaTb A4aTbl PaKTUUECKOrO NPUHATUA 3aABUTENAMM KBAPTUP B KayecTse
[AT UCMOJIHEHMA, KOTOPbIE B KaXKA0M C/ly4ae NPOoM30LWAN NPUMEPHO Ha ABE HeAENM NO3XKe AaT, yKa3aHHbIX BAACTAMM
Poccuiickoit ®eaepaunm B UX 04HOCTOPOHHUX 3asaB/eHUAX (cm. Bbiwe §§ 11 n 12). Tem He meHee EBponelickuii Cyg,
He roTOB OTK/IOHUTb 3aABNIEHUA O TOM, YTO TO/IbKO MPU YCJ0BMM, COFTACHO KOTOPbIM COOTBETCTBYIOWME 33a4EPMKKN B
WUCNONHEHUM peLLeHWni, NpeBbIWatoLWmMe NATb IET U TPU MecALa B ciydae MeablHCKOrO, U NATb /IET U AeCATb MecALEB
B C/ly4yae BegepHMKoBA, HblM YETKO M HEABYCMbICNIEHHO MPU3HAaHbl BAACTAMU rOCyAapCcTBa-0TBETUYMKA, U OTBETHbIE
npeanoxxenua snacrent Poccuiickot Pegepaumm asym 3asButensam B 1t06om ciyyae bbinv afeKkBaTHbI M CONOCTaBUMBI
C CyMMamu, npucygaembimu Esponerickum CyZom Mo aHanormyHbiM genam (cm., mutatis mutandis, PeweHue
Esponeickoro Cyaa no geny "FeHHaguii AnekcaHaposuy Yepsakos npotme Poccuiickon Pepepaummn n 17 apyrux
»*anob" (Gennadiy Aleksandrovich Chervyakov v. Russia and 17 Other Applications) ot 3 mapTa 2015 r., »kanoba N
43443/04 v 17 apyrux xanob <1>, § 22).

<1> Cm.: BronneteHb EBponelickoro Cyaa no npaBam yenoseka. 2016. N 5 (npumey. pegaktopa).

51. Yto KacaeTtca Bonpoca o Tom, TpebyeT n cobnogeHne nNpaB YesioBeKa, onpeaeneHHbix B KOHBEHUMN U
MpoToKonax K Hel, MPOAO/IKEHWNSA PACCMOTPEHMA »Kanobbl, To EBponerckunit Cyg, oTMeYaeT, YTo B psae aHaorMUHbIX
Aen m 6b1N10 YCTaHOBEHO, YTO He TpebyeTca NPoAo/KaTb PACCMOTPEHME Kanob B COOTBETCTBUM C MYHKTOM 1 cTaTbu
37 KoHBeHuuy, in fine (cm., Hanpumep, PelneHne Esponelickoro Cyaa no aeny "Onbra OpbeBHa KamHeBa U LecTb
Apyrux kanob npotus Poccuinckoit depepaumnmn” (Olga Yuryevna Kamneva and 6 Other applications v. Russia) oT 2 mas
2017 r., »kanoba N 35555/05, § 30). Esponeickuin Cya He HaxoamuT NpuUMH 418 Toro, 4Tobbl caenaTb NHOW BbIBOS, B
HacToAWeMm gene.

52. B cBA3K C BbIWEN3NOKEHHBIM LI,EJ'IECOO6pa3HO WCKIOUNTD }Kanobbl B 3TOM YacCTU U3 CNNCKA nognexauwmnx
n_n

PacCMOTPEHUIO Aen B COOTBETCTBMM C nognyHKTom "c" nyHKTa 1 cTtatb 37 KOHBEHUMM B OTHOLWIEHUWU Kanob
3aABUTENEN Ha HEMCNONHEHWE PeLUEHMI CyA0B, NepedumncieHHbIX B MpunoxeHun .

V. MNpepnonaraemoe HapyweHue ctatbu 6 KoHBeHL MU
u ctatbyu 1 NMpoTtokona N 1 B oTHOLWEHUU 3asBUTENEN,
nepeyncneHHbix B NpunoxxkeHuu |

53. 3aasuTenu, nepeuncieHHble B MNpunoxeHnu |, )xanoBanncb Ha HEUCNONHEHWE peLleHnin cyaos Poccninckoi
depepaunm, BbIHECEHHbIX B MX NOJIb3y. OHM cCbiNnanncb Ha NyHKT 1 ctaTbn 6 KoHBeHumK u cTatbio 1 Mpotokona N 1,
KOTOpble B COOTBETCTBYIOLLMX YACTAX FNACAT cneayiollee:

"MyHKT 1 cTaTbM 6 KOHBEHLMHK

Kaxapblii B ciyyae cnopa O €ro rpakAaHCKMUX npaBax M 06A3aHHOCTAX... UMeeT NpaBo Ha cnpasen/MBOe...
pa3bupaTtenbcTBo Aena... CyaoM...

Cratba 1 MpoTtokona N 1 K KoHBeHUUM

Kaxpgoe ¢M3W~IeCKOE ninM ropungndeckoe nmuo ummeet npaso 6eCI'lpeI'l‘r'ITCTBeHHO noab30BaTbCA CBOUM
nMMyLLecTtsom. HWKTO He mokeT BbITb INLWEH CBOEro nmmyulectea, MHa4ve KakK B MHTepecax OGLLI,ECTBa M Ha ycaosumAx,
npegycMmoTpeHHbIX 3aKOHOM U O6LLI,MMM npuHUUnnamm mexgyHapoaHoro npasa.

MpeablayLive NONOKEHMA HU B KOE Mepe He YLLLeMAAIOT NpaBa rocyAapcTsa obecrneymBaTh BbINOAHEHWE TaKMX
3aKOHOB, KakMe emy nNpeacTaBAAloTcA HeobXoguMMbIMU ANA OCYWECTB/NEHUA KOHTPO/A 3a WCNOJ/b30BaHWEM
COBCTBEHHOCTM B COOTBETCTBUM C OBLLMMM MHTEPECAMU UK AN obecneyeHns ynaaTbl HaJ0roB UAKN APYrMx cbopos
unu wrpacdos".

A. Xanobbl Ha HeucnonHeHue cyaebHoro pewweHuns
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54. Bnactn Poccuiickolt Pepepauumn He cOrfacuMancb C aprymeHTamu 3asBuTesneil. B yacTHoOCcTH, B ciyyae
HasapoBa OHW yTBEP}KAa/W, YTO pelleHne, BbIHECEHHOE B €ro NnoJib3y, He MO0 BbiTb UCMOJHEHO, MOCKOJIbKY OH
bosiee He HY)KAaNCA B XKUbe.

55. 3aABuTenn HacTamBaaMm Ha OBOCHOBAHHOCTM CBOMX Xanob. B uvacTHocTM, HasapoB yTBeprkaan, 4To B
OTHOLWUEHUM KWUbA, NpuUHagnexkawero emy ¢ 1999 roga, BAacTM W Ccyd MNepBOA WMHCTaHUWM, BbIHECLLUN
nepBoHaYaNibHOE PeLIeHME B €r0 NO/b3Y, 3HAM 06 3TOM 06CTOATENBCTBE M NPUHAAN €r0 BO BHMMAHMeE. YTo KacaeTcA
0041 B KBapTupe B asrycte 2009 roga - 2011 roay, To 3T0 06CTOATENBCTBO BO3HUK/IO NMOC/IE BbIHECEHMA PELLEHUA Cyaa
M 6bI10 B 3HAYUTENLHOM CTEMNEHU CBA3AHO C HECMOCOBOHOCTLIO BAacTelt obecneynTb UCNOAHEHWE pelleHua oT 13
AaHBapa 2009 r. B Te4eHMe ABYXMECAYHOro CPOKa, YCTaHOBAEHHOro B 3aKoHoaaTenbcTBe Poccuinickont Pepepaunn. B
nobom cnyyae cyaebHoe pelleHWe, BbIHECEHHOE B €ro noJsib3y, He 6bl10 OTMEHEHO MM U3MEHEHO M NoAJsiexKano
MCMOJIHEHUIO, YTO NoATBEpPXKAaeTca BbiBogaMu cyaos Poccuinickont Pepepaumm B 2014 1 2015 rogax. Cyabl ABaxKabl
paccmaTpuBanu A0BOAbl, BblABUHYTble BnactTamu Poccuitckolt depepaumnu, U OTKAOHAAM UX KaK He MMmetowme
OTHowWeHuA K geny. CyaebHoe pasbupatenbctso B 2016 - 2017 rogax, BO36yKAEHHOE OTBETYMKOM B BOEHHbIX CyAaXx,
6b1710 HecnpaseaMBbIM, PELUEHNE O NPEKPALLEHNUN UCMONHUTENBHOTO NPOM3BOACTBA ObIJIO MPUHATO B HapylUeHMe
paHee BbIHECEHHbIX CyAebHbIX PeleHUn No 3TOMYy e BOMPOCY, WU BCTYMMBLUEE B 3aKOHHYID CUNY peLleHue,
BbIHECEHHOE B €ro MnoJ/ib3y, BCe eLe A0MKHO bbln0 6biTb UCNOHEHO.

1. Mpuemnemoctb }Kanobbl ANA PACCMOTPEHUA MO CYLLECTBY

56. EBponelickuii Cya cuuTaeT, 4yto »anoba B AaHHON YacTM He ABNAETCA ABHO HEOBOCHOBaHHOWM MO CMbICAY
nognyHkra "a" nyHkta 3 ctatbu 35 KoHBeHuuU. OH Aanee oTMeyaeT, YTO OHa He ABAAETCA Henpuemaemon ana
PacCMOTPEHUA MO CyLLeCTBY MO KakKMM-1M60 MHbIM ocHoBaHMaM. CregoBaTesibHO, OHA A0/KHA BbiTb 06bABAEHA
npuemnemon Ans paccMOTPEHMA NO CyLLECTBY.

2. CywiecTBo anobbl

57. EBponeiickuin Cy BHOBb NOATBEPKAAET, YTO UCMOJHEHME PELUEHUA, BbIHECEHHOTO 0ObIM CYA,0M, AOKHO
paccMaTpPUBaTLCA KaK HeoTbeMsiemasa 4acTb "pasbupatenbcrtBa gena" gna ueneit ctatbn 6 KoHBeHUMM. OH TaKxKe
CCbIIAETCA Ha CBOO MpeLefeHTHYIO MPAKTUKY, KACaloLLyCs HEUCMONHEHUA UAN HECBOEBPEMEHHOTO MCMOJIHEHMUSA
BCTYMNUBLUMX B 3aKOHHYO CUJTy BHYTPUTOCYAAPCTBEHHBIX CyebHbIx pelueHuli (cm. MoctaHosneHue Esponeickoro Cyaa
no aeny "XopHcbu npotus Mpeumn" (Hornsby v. Greece), »anoba N 18357/91, § 40, Reports of Judgments and
Decisions 1997-11).

58. EBsponeiickuit Cya ganee cYMTaeT, UTo B CUAY CyAebHbIX peLleHWi, NPUCYAMUBLLUX 3aABUTENAM KUNbe, UX
"3aKOHHOE OXKuaaHue" npuobpeTreHMa maTepuasbHOro akTMBa Oblno  A0CTaTOYHO O6OCHOBAHHbLIM, 4YTOObI
npeacTasnaaTb coboit "nmyuectso” no cmbicay ctatbk 1 MpoTokona N 1 K KoHBeHUMW.

59. B ynomsHyTOM Bblwe Beaywem [octaHoBneHun no geny "lepacumoB u apyrne npoTtms Poccuinckoit
Pepepauun” Esponerickum Cyoom yrKe yCTaHOBAEHbl HapyLIEHUA B OTHOLEHUM BOMPOCOB, aHANOMMYHbIX TEM, YTO
burypumpytoT B HacTosAWeM aene.

60. PaccmoTpeB Bce NpeacTaB/ieHHble eMy Matepuansi, EBponeickuii Cya, He HaxoguT HU ogHoro ¢akTa uam
aprymeHTa, cnocobHoro ybeanTtb ero NpunT K MHOMY BbIBOAY B HACTOALLEM Aene OTHOCUTE/IbHO MPUEMIEMOCTU U
CyLLEeCTBa 3TUX »Kanob.

61. PeweHns Cyaos, BblHeECEHHble B MNOJ1Ib3y 4eTblpex 3anBUTENEN, 60 UCNONHANUCL C 3a4epPXKKamMmuy,
npesbiwaloWMMn COOTBETCTBEHHO LWECTb, AOEBATb U 12 ner, }11/160, Kak B c/yyae ¢ Hasaposblm, OCTaBaiuCb
HEUCMNONIHEHHbIMM B TeyeHue b6osiee yem OeBATU NeT OO0 HACToALWLero BpeMeHM. nO,EI,O6HbIe 3a4epPXKN ABHO
HeCoBMeCTUMbI C Tpe6OBaHMﬂMVI KoHBeHuMK.

62. Esponeincknin Cyn panee oTMedvaeT AoBofA BnacTeit Poccuiickon Pepepaumm o TOM, YTO peLleHue,
BblHECEHHOE B No/1b3y Hazaposa, 60n1ee He Nog/exKano UCNOSHEHMIO, MOCKObKY 3aABUTE/b Obl/1 UCKAOUEH U3 CNMCKA
UL, Hy»XAatoLwWwmxca B *Kuabe. EBponeickmii Cya nogyepKMBaeT, o4HaKo, YTo pewweHme oT 13 sHeapa 2009 r. He 6blno
OTMEHeHO Wnn nsmeHeHo. Eesponeinckunit Cya panee otrmedaet, yto B 2014 - 2015 rogax aprymeHT, Ha KOTOpbIM
ccoblnatotca  Bnactu  Poccuiickoit ®Pepepaumn, ABaxAbl pPaccMaTpuMBaNCA B XO4E  BHYTPUIoCyAapCTBEHHOIO
pa3bupaTtennpcTsa M Obla OTKAOHEH CyAaMM CTPaHbl, KOTOPbIE COY/IN, YTO HECOFNacMe OTBETYMKA C NEPBOHAYA/IbHLIM
pelleHnem cyfa He ABNAETCA OCHOBAaHMEM A/1A MPEKPALLEHMA UCMOJIHEHMA U YTO, COOTBETCTBEHHO, BO3MOXHOCTb €ro
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WCNONHEHUA He bblna yTpayeHa (cm. Bbiwe §§ 19 1 20). OgHako B 2016 rogy pasHble Cyabl PAaCCMOTPEIM OANH U TOT
e Habop GaKToB U NPULLAK K pa3UYHbIM BbiBOAAM (CM. Bbilwe §§ 22 1 26). He BaaBasck B BONPOC 0 NpeAnoaaraeMom
HECOOTBETCTBMM MeXAY BbIBOAAMM CYyA0B No Tpem genam, Esponeickuit Cya cuMTaeT [OCTAaTOYHbIM OTMETUTD, YTO,
no KpaiHelt mepe, K 21 aekabpa 2016 r., Korga Xo4aTancTBO opraHa B/acTM O NpeKpaweHUM UCNoIHEHUA Bblno
YyA0BNETBOPEHO CYAOM MEPBOM MHCTaHUMK, pewleHme oT 13 aHeapsa 2009 r., BbIHECEHHOE B NO/b3Yy 3aABUTE/NS, YKe
bonee cemu neT 0CTaBaNoOCb HEMCMNOJIHEHHbIM (cM., mutatis mutandis, MocTaHoBneHne Esponelickoro Cyaa no aeny
"Kouapb npotuns Poccuitckoin depepaumn’ (Kotsar v. Russia) ot 29 ansapa 2009 r., kanoba N 25971/03, § 28).
YunutbiBaa, uto B 2014 u 2015 rogax BO3MOHOCTb MPUHYAUTENBHOINO WCMNOJIHEHWUS pelleHus Oblna ABaKabl
noaTteepxaeHa cyaamm Poccuiickon ®enepaumm (cm. Bolwe §§ 19 1 20), AaHHbIA Nepuoa, A0NXKEH BbiTb OTHECEH Ha
CYeT BlacTel U NPU3HaH ABHO Hapywatowmm TpebosaHMA KoHBeHLMN.

63. MNpuHMMana BO BHUMaHWE CBOO NpeueeHTHYI0 NPaKTUKY No 3ToMy Bonpocy, EBponenckmin Cya cuntaeT, 4To
B OTHOLUEHUMW YeTblpex 3asBuUTeNeN, NnepedncneHHbix B NpunoxeHuu |, BAacTM He NpeanpuHSAAM BCEX HEOBXOANMBIX
YCUAWNI ANs NONIHOTO M CBOEBPEMEHHOTO UCMONHEHNS CyAebHbIX pPeLleHUiA, BbIHECEHHbIX B NONb3Y 3aABUTENEN.

64. Takum obpasom, 3TN }Kanobbl CBUAETENLCTBYIOT O HapylWweHUn NyHKTa 1 ctatbM 6 KoHBEHUMU U cTaTbh 1
Mpotokona N 1 kK KOHBEHUUM B OTHOLEHUWN YKA3aHHbIX YETbIPEX 3aABUTENEN.

B. XXano6a Ha HapyweH1e NPUHLMNA NPaBOBOI4 onpeaeneHHOCTH

65. Hasapos (MpunoxkeHue |) 3kanosancs Ha To, YTO ero NpPaBo Ha cnpaseanBoe cyaebHoe pa3bupaTenscTBo
6b1710 HapyLWeHo B X04e TPETbEero NPOM3BOACTBA MO XOA4ATANCTBY AOJIKHMKA O MPEeKpPaLLeHUN UCMONHEHMA, KOoraa
BOEHHbIN cyg, yaoBAeTBopun TpeboBaHne A0AKHMKA, HECMOTPA Ha Ha/iMuMe BCTYMNMBLLErO B 3aKOHHYIO CUAY peLleHnA
PaMoOHHOTO CyAa B XO4e NPOU3BOACTBA MO Ay MEXKAY TEMU e CTOPOHAMM U B OTHOLLEHWUW TOTO }Ke npegmeTa.

66. MpPUHNUMan BO BHUMaHWE BbILEN3/I0KEHHbIE BbIBOAbI MO BOMPOCY HEUCMNOJNIHEHUSA pPeLeHMs cyaa (CM. Bbilwe
8§ 62 - 64), EBponeiickuin Cya cuMTaeT, YTO OTCYTCTBYeT HeobXxoAMMOCTb OTAENbHO PaccMaTpuMBaTb BOMPOCHI O
NPUeMIEMOCTM U O CYLLLeCTBE AAaHHOM Kanobbl.

VI. NMpepnonaraemoe HapyweHue ctatbu 13 KoHBeHUMKU

67. 3aasutenen, nepeuncieHHbix B Mpuaoxkenuax | - lll, MOXHO MOHMMATb KaNYHOWMMUCA Ha OTCYTCTBUE
3¢ dEKTUBHOTO BHYTPUIOCYAAPCTBEHHOTO CPeACcTBa NPABOBOM 3alUTbl B OTHOLIEHWW HEWUCMOAHEHUA cynebHbIX
peweHunit. CooTBeTCTBYHOLLEE NONOXKEHNEe KOHBEHUMM rnacuT:

"Kakaplid, ybn npaBa M cBoboabl, NPU3HaHHble B HacTosAlel KOHBEHUMW, HapylleHbl, UMeeT MNpaBo Ha
3¢ deKTMBHOE CPeaCTBO NPABOBOM 3aLLMTbl B FOCYA3aPCTBEHHOM OpraHe, AaKe ec/iv 3TO HapyLeHne 6blJ10 COBEpPLLEHO
Anuamu, 4eMcTBoBaBLWIMMM B 0dULIMAIbHOM KavecTse".

68. EBponeiicknm Cyaom y»Ke 0TMeYasocb HanymMe HOBOro CPEACTBA NPaBOBOM 3aLLMTbI MPOTUB HEUCMNONAHEHWUA
BHYTPUrOCYAapPCTBEHHbIX CyAeOHbIX pPelleHWnd, HanaraloWmx Ha rocyfapCTBeHHble OpraHbl BiacTn obasaTenbcTsa
MMYLLECTBEHHOTO M HEMMYLLLECTBEHHOTO XapaKTepa, BBEAEHHOro nociae NUAOTHOFO NOCTaHoBAeHMA EBponeickoro
Cyaa <1> ®epepanbHbiMm 3akoHom N 450-P3, BHecwmm nonpaBku B PeaepasnbHbliii 3aKoH "O KomneHcauuu 3a
HapyLleHMe NpaBa Ha CyAONpPOM3BOLCTBO B Pa3yMHbIN CPOK UM NpaBa Ha UCMONHEHWE CyAebHOro akTa B pasymHbli
CPOK". ITOT 3aKOH, KoTopbIi BCTynua B cuay 1 aHBapsa 2017 r., No3BOAIAET 3aMHTEPECOBAHHbBIM ANLAM 406MBATLCA
KOMMeHcaumm 3a yuwepb, NOHEeCEHHbIN B pe3y/ibTaTe Ype3mMepHbIX 3a4ePXKEK B UCMONHEHUN CyAebHbIX pelleHui,
NpeAnMCbIBAOWMX BAACTAM BbINONHATL Pas/iMyHble 0653aTenbCTBa B HaType (CM. yNOoMUHaBLLeecs Bbllwe PewweHne
Esponeickoro Cyaa no geny "KamHeBa un apyrue npotms Poccuiickoit ®eapepaummn”). EBponeickumii Cya ycTaHOBUA,
yTo NonpasKku B PeaepanbHblili 3aKoH "O KOMNEHCALMM 33 HAapYLLUEHUWE NPaBa Ha CyA0MNPOU3BOACTBO B PA3yMHbI CPOK
WK NpaBa Ha UCNOMIHEHME CyAeOHOro akTa B PasyMHbIi CPOK" B MPMHLMMNE COOTBETCTBYHOT KPUTEPUAM, U3/TOKEHHBIM
B YNOMWHABLUIEMCS Bbilwe NUAoTHOM lNoctaHoBneHun Esponelickoro Cyaa no geny "lepacMmoB M apyrve npoTus
Poccuiickoit ®epepauymn” n obecneunBatoT 3aaBuUTENEM NOTeHUMANbHO 3GEKTUBHBIMU CpeacTBamM MpaBoOBOM
3alnTbl B OTHOLWEHMM WX Kanob Ha HEUCNONHEeHWe CyAebHbIX peleHuin (cMm. ynomuHaBslueecs Bblwe PelwleHue
Esponeickoro Cyga no geny "dayapa Hukonaesuy LUtonbu v gpyrne npotme Poccuiickon Pepepaunn’, §§ 87 - 116 u
123).
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<1> TaK B TekcTe. Mo-BMAMMOMY, UMeEeTCA B BUAY YNOMMHaBLeecA Bbiwe MocTtaHoBneHne EBponeickoro Cyaa
no geny "lepacumos u gpyrue npotme Poccuiickon ®egepauumn” (Nnpumed. peaakropa).

69. Esponeiicknit Cya BHOBb NOATBEPKAAET, UTO OblO OGbl HECMpaBeaMBO TpeboBaTb OT 3anaBUTENEN, Aena
KOTOPbIX Y)KE€ MHOIo /JIeT HaxoAATCA Ha PAcCMOTPEHWUWU BO BHYTPUIOCYAApPCTBEHHOW CUCTEeMe M KTo obpaTtuica B
Esponeickuii Cya, BHOBb NpeAcTaBAATb CBOM anobbl B cyabl Poccuitickoit deaepaumm (cm. ynomuHasLleecs Bbllle
MocTtaHoBneHWe EBponeiickoro Cyaa no geny "MepacumoBs v gpyrue npotms Poccuiickon ®egepaunn”, § 230).

70. C gpyroi CTOPOHbI, C Y4€TOM NMPUHATUA HOBOIO BHYTPUIOCYAAapPCTBEHHOIO CpencTBa MPaBOBOM 3alLMTbI
EBponeickuit Cya, Kak M B paHee PAacCMOTPEHHbIX UM feflax, CYMTAET, YTO B HACTOALWEM Jesie OTCYTCTBYeT
HeobXxoAMMOCTb OTAE/IbHO PAacCMaTpPMBaTb BOMPOC O NMPUEMIEMOCTU A5 PACCMOTPEHMA MO CYLLECTBY U CYLLECTBO
»Kanobbl 3asBUTENe B COOTBETCTBUM cO cTatbelr 13 KoHBeHuum (cm., mutatis mutandis, MocTtaHoBneHue
Esponeickoro Cyaa no geny "Kopotaesa u gpyrue npotue Poccuiickoit ®epepauymn” (Korotyayeva and Others v.
Russia) ot 18 uiona 2017 r., »kanoba N 13122/11 u ase apyrue kanobbl <2>, § 40, u MocTtaHoBNeHMe EBponelickoro
Cyaa no geny "Txberenco n gpyrne npotus Poccuinckon Pepepaunn' (Tkhyegepso and Others v. Russia) ot 25 okTa6ps
2011 r., xanoba N 44387/04 n 11 apyrux »kanob <3>, §§ 21 - 24).

<2> Cm.: bronneteHb EBponelickoro Cyaa no npasam Yenoseka. 2019. N 7 (npumey. pegaktopa).

<3>Cm.: Tam e. 2013. N 4 (npumey. nepeBoaUuKa).
VII. UHble npegnonaraemblie HapyweHua KoHseHuuun

71. B nucbme oT 20 sHBapa 2017 r. 3asaBuTenb HasapoB ganee KanoBa/sicA Ha HecnocobHOCTb BfacTen
Hagnexawmm obpasom yBe4OMUTb €ro o ciywaHumn 21 aekabpa 2016 r. NMprMHMMas BO BHUMaHWE BCE UMEIOLLMECS B
€ro pacrnopsKeHMn maTepuasbl U B TOWM Mepe, B KOTOPOI 3Ta Kanoba OTHOCUTCA K ero KomneTeHumn, EBponenckuit
Cyn NpuXoauT K BbIBOAY O TOM, YTO OHa He COAEPMKUT KaKUX-IMOO MPW3HAKOB HapyleHua npas M csobog,
rapaHTMPOBaHHbIX B KOHBEHLMM nam MpoToOKoNaX K HEW.

72. CnepoBaTenbHO, *Kanoba B AaHHOM 4acTM A0/KHa OblTb OTKJAOHEHA Kak ABHO HeObOOCHOBaHHas B
COOTBETCTBMM C NOAMNYHKTOM "a" NyHKTa 3 U NnyHKTOM 4 cTaTbn 35 KoHBEHLMN.

VIIl. MpumeHeHue cratbu 41 KoHBeHLUHU

73. CratbAa 41 KoHBEHLWM rNacuT:

"Ecnun Cyn 06bABAAET, YTO MMENI0 MeCTO HapyLleHne KoHBeHUUM unm NMpoTOKONOB K Held, @ BHYTPEeHHee NpaBo
Bbicokoli [orosapusatowieiica CTOpoHbl 4ONyCKaeT BO3MOXKHOCTb JIMLLb YaCTUYHOTO YCTPAHEHUA NOCAeACTBUIM 3TOro
HapyweHus, Cya, B cnydae HeobXo4MMOCTU, NPUCYKAAET CpaBea/IMBYO KOMNEHCALMIO NoTepnesLuen cTopoHe".

A. MopanbHbii Bpep,

74. 3aasutenn, nepeyncneHHole B [llpuaoxKeHuu |, npocmnm NpPUCYgUTb MM B KayecTBe KOMMEeHcauum
MOpPa/ZIbHOro Bpeaa CyMmmbl, YKa3daHHble B 3STOM NMPUNTOKEHUN.

75. Bnactu Poccuiickoit deaepaLmm cumtanm ux TpeboBaHna YpeamepHbIMU U HEOBOCHOBaHHbIMM.

76. C y4eTOM MMEIOLLMXCA B €r0 PacnopaAKeHUM AOKYMEHTOB 1 CBOEM NpeLLeieHTHOM NPAKTUKM (CM. B YaCTHOCTH,
ynomuHaBLeeca Bbiwe [ocTtaHosneHue Esponelickoro Cypa no aeny "lepacumoB M apyrue npotus Poccuiickoi
depepauun", §§ 187 - 200) EBponelickuii Cya cunTaeT pasyMHbIM NPUCYANTb AaHHbIM 3aBUTENAM CYMMbI, YKa3aHHble
8 MpunoxeHun |, naoc cymmy nbOro Hanora, KOTOPbIM MOXKET OblTb HAUYWUC/NEH, B KayecTBe KOMMeHcauuu
MOpPasibHOrO Bpeaa, U OTKNOHUTb MX TpeboBaHMA B OCTaZIbHOM 4acCTW, YTO KAcaeTcA BbiNaaTbl MM CrpaBeaMBOM
KOMMNeHcaumu.

B. Cyae6Hble pacxoabl U U3AEPHKU
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77. 3aasutenun He npeancrasuan Tp66OBaHMI>'I B OTHOLWEHNN BO3MeELLEHUA Cy,ﬂ,e6HbIX pacxonoB U U3OEPHKEK.
CooTBeTCTBEHHO, OTCYTCTBYET H806XO,CI,VIMOCTb NPUCYXKOATb UM Kakue-nnbo CyMMbI MO AaHHOMY OCHOBAHWUIO.

C. MpoueHTHan cTaBKa Npu NPOCpPoUKe naaTtexei

78. EBponelickuii Cya nonaraet, YTO NPOLIEHTHAA CTaBKa MPW MPOCPOYKEe MaTerKen AoKHa onpeaenatbea
ncxodna U3 npeaenibHoM KpeamuTHOM cTaBku EBponelickoro ueHTpasibHoro 6aHka natoc Tpu NpoLeHTa.

HA OCHOBAHWU U3/10XEHHOIO EBPONENUCKUIA CYA, EANHOINACHO:

1) peLlmn NCKNIYNUTL }Kanoby U3 cNUCKa NoajerKallmx PacCMOTPEHMIO AeN B COOTBETCTBUM C noAnyHKTom "a"
nyHkTa 1 ctatbn 37 KOHBEHLWM B TO YacCTW, B KOTOPOM OHa KacaeTcs Kasob, nogaHHbix banscom u FfonosayeBbim;

2) pewwun, yto fleina XanunbeBHa baxkeHoBa OpMAMYECKM BNpaBe NPOAOIKUTL PAa3bnpaTenscTBo No »Kanobe
BMECTO CBOEr0 YMEpPLLEro Mya;

3) NpuHAN BO BHMMaHUeE YCA0BMUA OAHOCTOPOHHUX 3asB/eHWIA BiacTei Poccuitickoit Pesepaupym B OTHOLIEHMUM
’Kanob Ha HeucnosHeHWe cyfebHbIX pelweHnin, NoAAHHbIX 3aABUTENAMU, NepeyvncieHHbIMM B MpunoskeHnn I, n
ycnoBuit obecneyeHnn cobntogeHnn 0683aTeNbCT, YKa3aHHbIX B HUX;

4) pelnn UCKAUYMTb Kanoby M3 cnMcKa NoAsiexallmMx pacCMOTPEHUIO AeN B COOTBETCTBMU C NOANyHKTOM "a"
nyHkTa 1 ctatbM 37 KOHBEHUMM B TOM YacTW, B KOTOPOWN OHO KacaeTcA »Kasiob Ha HencnoaHeHme cyaebHbiX peleHui,
noAaHHbIX 3aABUTENAMM, NepedncieHHbiMmu B Mpunoxenuu lll;

5) pewmnn B OTHOLIEHMU 3aABUTENEN, NepevncieHHbIX B MpunoskeHnn I, MPUHMMan BO BHUMaHUE YCNOBUA
OAHOCTOPOHHMX 3asBNeHUIt BnacTelt Poccuiickolt ®eaepaunn n mepsbl no obecneveHuto cobnoaeHma 06a3aTenbCTs,
YKa3aHHbIX B HUX, U NPUHATUE 3aABUTENAMU YCAOBUA OQHOCTOPOHHUX 3aBIEHUI, UCKAOUYUTL Kanobbl M3 CBOEro
CNUCKa AeN B COOTBETCTBUM CO cTaTbelr 39 KOHBEHUMU B OTHOLIEHUU Xanob Ha HecBoeBpPeMeHHOe WCMOoNHEeHUe
BHYTPUrOCYAapCTBEHHbIX CyAebHbIX pelleHuit;

6) 06bABMA Kanobbl Ha HEMCNONHEHWNE CYAEeOHbIX PELUEHNI B COOTBETCTBMM CO CTaTbel 6 KOHBEHUMN U cTaTbel
1 MpoTokona N 1 K KOHBeHUMW, NOAAHHbIE 3aABUTENAMM, NEPEUYUCAEHHBIMU B [pUNOKEHUN |, Npruemnembimmn ans
PaccCMOTPEHUA NO CYLLECTBY;

7) nocTaHoBMA, YTO MO Aeny 6bl10 AONYLWEHO HapyweHWe cTaTbl 6 KoHBeHUuMKM u cTatbn 1 MpoTokona N 1 K
KoHBeHUUN B CBA3M C HEUCMONHEHNEM CYAEeOHbIX peLleHUi, BbIHECEHHbIX B NO/b3Yy 3afBUTENEN, NepeyncieHHbIX B
MpunoxxkeHuu |;

8) pewwun, 4To OTCYTCTBYET HEOHXOAMMOCTb PAcCMATPMBaTL BOMPOC O NPUEMNEMOCTU AN PACCMOTPEHUA MO
CYWEeCTBY, a TaKXe MO CywecTBy *Kanoby HasapoBa Ha npeanonaraemoe HapyweHue MpuHUMNa npaBoBOW
onpeaeneHHOCTM B paMKax TPETbero Aena, KacaBleroca NpPekpaLleHnsa UCNOHEHNA pelleHns CyAa, BbIHECEHHOrO B
€ro nonb3y;

9) pewunn B OTHOLWEHUN }Kanobbl B COOTBETCTBMM CO CTaTbel 13 KOHBEHUMM, NOAAHHOW NepeuncaeHHbIMKN B
MpunoskeHuax | - lll 3aaBUTENAMM OTHOCUTE/IbHO NPEANOAaraemoro oTcyTcTema 3GpdeKTMBHOrO CpeacTBa NPaBoBoOM
3aLLMTbI OT HEMCMOJIHEHUSA PELIEeHUs CyAa, YTO OTCYTCTBYeT HeOBX0AMMOCTb PAacCCMaTPUBATL BOMPOC O MPUEMIEMOCTH
[A/1A PAaCCMOTPEHUSA MO CYLLLECTBY, a TaK»Ke MO CyLLECTBY 3Ty »Kanoby;

10) 06BABUA OCTa/IbHbIE Kanobbl HEMPUEMNEMbIMU AN PACCMOTPEHMSA NO CYLLECTBY;
11) noctaHoBUA, YTO:

(a) BnacTv rocyaapcTBa-oTBETYMKA B COOTBETCTBUM C MYHKTOM 2 CTaTbk 44 KOHBEHLMM B TEYEHUE TPEX MecALEeB
C AaTbl BCTYN/1eHMNA HacToswwero MNocTaHoBeHNA B cuay 06A3aHbl BbINNATUTb KaXKAOMY 3aBUTENIO, NEPEUNCIEHHOMY
B MpuaoxeHuun |, B KayecTBe KOMMNEHCALMM MOPaNbHOrO Bpeda CYMMbl, YKasaHHble B COOTBETCTBYIOLLEN 4YacTu
MpunoskeHua |, Naoc cymmy N06bIX HANOrOB, KOTOPbIE MOTFYT NOAJ/EXKaTb yNaaTe C yKa3aHHOW CyMMbl, C NepeBoaom
3TMX CYMM B Ba/IlOTYy rocyapCcTBa-0TBETUYMKA NO KYpCy, AeNCTBYIOWEMY Ha AeHb BbINAaTbl;

(b) Nno UCTEYEHUN YKA3AHHOTO TPEXMECAYHOIO CPOKa U 0O MOMEHTA BbiN/1aTbl Ha YKa3aHHYIO CyMMYy O0J1XKHbI
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Ha4YNCAATLCA NPOCTbIE NPOLLEHTbI B paamepe rlpe,u,eanoﬁ FOAOBOVI er,CI,VITHOﬁ CTaBKK EBpOI'IeVICKOI'O LEeHTPa/IbHOro
6aHKa, AeﬁCTByDMEﬁ B nepumoa HeBbinaTbl, NKOC TPU NPOLUEHTA,

12) oTKNOHMA OCTaBLUYIOCA YacTb TPeboBaHMI 3asBUTEIEN O CNpaBeaIMBOA KOMMEHCaL MM,

CoBeplleHO Ha aHI/IMMCKOM f3blKe, yBegomieHne o MocTaHOBAEHMU HanpaB/AeHO B NMUCbMeHHOM Buae 22
AHBapA 2019 r. B cOOTBETCTBMM C NyHKTamu 2 1 3 npasuaa 77 PernameHnTa EBponeiickoro Cyaa.

MNpeacepatens
Komuteta Cyga
BPAHKO NYBAPOA

Cekpetapb Cekunmn

Cyaa
CTUBEH ®UNAUNC

Mpunnorkenwue |

CMNCOK
3AABUTE/IEN, NO AENIAM KOTOPbIX HE BbI/1IO NPEACTAB/IEHO
OAHOCTOPOHHEIO 3AABNEHUA
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3apervcTpupoBaHo Npaso
CO6CTBEHHOCTU Ha
KBapTUpY.

3agepiKKa B UCNONHEHUM:
60s1ee BOCbMM NeT

N |3aaButenb(-Huua) |loa [ata Cya, BbiHecwmnit | CTaTyc MCNONHEHUA TpeboBaH | Cymmbil,
n/n pOXAeHUA, |BblHECEHMUA pelweHune peweHuna cyaa na o NPUCYKAEHHbIe
MecTo peleHuns Bbiniate |EBponeickum
KUTENbCTBa |CyAa, AaTta cnpasegn | Cynom B KayecTse
ero nBoM KOMnNeHcaumm
BCTYN/IEHNA B KOMMNeHca | MOpasibHOro
cuny uum (B Bpeaa (espo) <1>
eBpo)
1 |AnekcaHgp 1957, r. 19.04 - MOCKOBCKWUiA 21.09.2017 - peweHune 500 000 6 000
Tumodeesmnu MockBsa 01.05.2005 FapHU30HHbIA | BbIAENNTb KBAPTUPY,
AHaHKMWH BOEHHbIN cyA, 03.10.2017 -
3aperncTpupoBaHoO Npaso
CcOo6CTBEHHOCTU Ha
KBapTupy.
3aseprKKa B UCNONHEHUU:
6onee 12 net
2 |Ceprei 1960, r. 13- " 06.09.2017 - peweHune 20670 6 000
AHaTONbEBMY Mocksa 28.04.2011 BblAENUTb KBAPTUPY.
Kuiikos 3apepKKa B UCMOJIHEHUU:
LeCTb NIeT U NATb MecALeB
3 | Cepre# 1970, r. 13- " He ucnonHeHo 200 000 6 000
Bnagummnposuny MywKnHO 28.01.2009
Haszapos
4 | Onbra 1963, r. 06 - " 05.12.2017 - peweHune 25920 6 000
OmuntpuesHa Mocksa 23.11.2009 BblAENUTb KBAPTUPY,
3axaposa 01.02.2018 -

<1> Nntoc cymma noboro Ha/siora, KOTOprVI MOXeT B3MMaTbCA C 3aABUTENA.




CMUCOK

3AIBUTENEN, COrNACUBLLIMXCA C YCIOBUAMM
OAHOCTOPOHHUX 3AABNEHUN

N |3asaBuTenb(-Huua) lop, JaTta Cya, BblHecwuin | [Jata ucnonHeHua |[aTta Cymma, [aTa otBeTa
n/n poXKaeHus, BblHECEHMSA pelweHune pelweHuns cyaa, NPUHATUA npeanoXKeHHasa B 3aABuUTeNA
mecTo peweHns 3a4eprKKa B OAHOCTOPOH | 04HOCTOPOHHEM <4>
XuUTenbcTBa | cyda/marta ero NCNONTHEHUM Hero 3anaBneHun (eBpo)
BCTYNJAEHUA B pelweHnuna cyga 3aABNEeHMUA
cuny <2> (net/mecaues/gHe
1) <3>
1 Uropb Hukonaesnu | 1967, r. 03 - 18.02.2009 | MocKkoBcKui 02.08.2013, 23.03.2016 |4 360 17.05.2016
AHWKOHOB MockBa rapHU3OHHbIN  |4YeTbipe roaa,
BOEHHbIN cyA, LWecTb MecALeB U
12 aHen
2 |UeaH 1960, r. 20.11 - " 28.08.2013, Tpu 23.03.2016 |3 650 17.05.2016
AnekcaHgposuy MockBa 07.12.2009 roga, AeBATb
barpaHues mecsaueB U 22 gHa
3 Uropb Bacunobesunu 1965, r. 15-27.10.2009 - 20.03.2013, Tpu 16.05.2016 (3330 19.07.2016
bapcykos MockBa roga, yetbipe
mecsua 1 23 aHen
4 | KOHCTaHTUH 1972, 17.03 - " 10.04.2013, aBa 19.12.2016 |1 980, cymma 19.05.2016
Bacunbesuny CKkOHyancas |01.04.2011 roga v AeBATb noasnexuT Bbinnarte
bakeHoB; 2015, r. AHeM npaBonpeemHumue
npasonpeemHuULa: MockBa; 3aABUTENA
Nenna XannnbesHa |1973,r.
barkeHoBa Mocksa

Mpunnoxxenue Il



5 | Mwuxann 1972, r. 27.11 - 19.04.2013, tpu 16.05.2016 |3 280 29.07.2016
AnekcaHgposuy MockBa 15.12.2009 roga, Yyetbipe
bepesHak mecAaua U vyeTbipe
OHA
6 |AnekcaHap 1963, r. 27.02 - " 25.02.2016, natb | 16.05.2016 |5 830 20.07.2016
Cepreesuny Ynpkos MockBa 16.03.2010 net, 11 mecaues n
OeBATb AHEeMN
7 | OmuTpunit 1974, r. 11-26.11.2009 " 03.04.2013, tpu 23.03.2016 |3 280 19.05.2016
leHHagbeBwuuy leeB | MockBa roga, yetbipe
mecALla U cemb
aHen
8 Oner Hukonaesny 1969, r. 23.09 - MocKoBCKui 29.03.2013, tpu 23.03.2016 |3 200 16.05.2016
Ayanakos MockBa 24.12.2009 rapHU3OHHbIN roga, Tpy mecaua
BOEHHbIN cya, |uM nATb AHel
oCTaB/ieHo 6e3
N3MeHeHMA
Konnervemn no
rpaXKaAaHCKUMm
aenam
MocKoBcKoro
OKpPYXHOro
BOEHHOrO cyaa
9 |[Mapc 1963, . 02 -20.11.2009 | MockoBcKuit 02.08.2013, tpu 07.12.2015 |3630 18.01.2016
Myxamea3AaHoBMY MockBa rapHU30HHbIN roga, Bocemb
datxmes BOEHHbI cyp, mecAaues n 13
aHen
10 |AnekcaHap 1969, r. 1) 28.03 - 1) Mockosckuin | 1) 27.03.2013, 07.12.2015 |5 850 17.01.2016
Bnagummnposuny MockBa 10.04.2007; rapHU30HHbIN natb net, 11
dnnmmoHoB BOEHHbIN cy; mecAaues n 17

aHen (cambii
O/MTEe/NbHbIN
nepuog,
HEeUCNoNHeHUs);




2) 19.05 - 2) -"- 2) 27.03.2013
03.06.2008
11 |Cepreit Bacunbesmy | 1958, r. 12 - 27.05.2009 | MockoBcKui 06.03.2013, tpu 08.07.2016 |3 700 05.01.2017
[ankuH MockBa rapHU3OHHbIN roga, 10 mecaues
BOEHHbIN cyA n 10 gHen
12 | Oner MBaHOBUY 1965, r. 26.11 - - 06.03.2013, Tpu 08.07.2016 |3170 12.01.2017
FopaneHko MockBa 11.12.2009 roga, ABa mecaua
n 26 aHen
13 | Oner Hukonaesuny 1960, r. 17.11 - " 29.03.2013, Tpu 05.05.2016 |3 240 22.07.2016
KopcyH MockBa 08.12.2009 roga, Tpy mecaua
n 21 peHb
14 |Wropob Mpuropoesmy 1963, . 18.09 - - 06.03.2013, 05.05.2016 (4150 21.07.2016
KocTaH MockBa 11.12.2008 yeTblpe roaa, Asa
mecAaua v 23 gHew
15 |Banepwint MBaHoBMY | 1959, . 20.08 - " 29.03.2013, Tpu 05.05.2016 |3500 10.08.2016
Ko3snos MockBa 01.09.2009 roga, WecTb (naTa
mecAaues n 29 nMcbma
aHen npeacrasuTe
nas
EBponeiicku
v Cya)
16 |Bnagumunp 1970, . 07 - 25.06.2011 " 24.07.2013, gBa 05.05.2016 |2 040 26.07.2016
AnekcaHgposuy MockBa roga u 29 gHemn
KypuyeHKo
17 |Oner MBaHOBUY 1954, r. 19.03 - - 27.03.2013, aBa 08.07.2016 (2910 12.01.2017
MaKcumeHKo MockBa 06.04.2010 roaa, 11 mecsues
n 21 aeHb
18 |Cepreit AHaTonbeBuY | 1965, r. 09 - 22.09.2009 - 05.04.2013, tpu 28.10.2015 |3 469 25.11.2015
MwuxakneHKko MockBa roga, WecTb

mecauyes u 14
aHen




19 | AmuTpun 1971, r. 23.12.20009 - BpaHcKMi 14.01.2015, natb  |09.03.2016 |4 910 11.04.2016
Banepbesuy BpAaHCcK 12.01.2010 rapHU3OHHbIA | 1eT U ABa AHA
Mowucees BOEHHbIN cy,
20 |Anekcangp HOpbesuy | 1963, . 14 - 29.05.2009 | MoCcKoBCKMI 26.07.2013, 28.10.2015 (4121 21.11.2015
HosunKkos MockBa rapHU3OHHbIN yeTblpe roga, ABa
BOEHHbIN cyA mecsiua 1 12 e
21 |WBaH AHaTONbEBMY 1960, r. 30.07 - - 20.03.2013, tpu 28.10.2015 |3512 22.11.2015
MNepenoHoB MockBa 21.08.2009 roga, WecTb
mecsayes u 30
OHeMn
22 | AnekcaHgp 1966, noc. 20.01 - " 10.04.2013, tpu 28.10.2015 |3 106 24.11.2015
MBaHoBMY MocpeHntreH |[09.02.2010 roga, ABa mecaua
Mepeacnusel, M O4MNH O€eHb
23 |Cepren 1961, r. 09.11 - - 19.04.2013, tpu 19.01.2016 (3310 01.03.2016
Bnagummnposuny MockBa 01.12.2009 roga, yetbipe
Monos mecAaua v 18 gHew
24 | Cepreit AHaToNbeBMY | 1968, T. 18.05 - - 05.03.2013, aBa 19.01.2016 |2 700 01.03.2016
Pe3HnuyeHko MockBa 04.06.2010 roga, 4eBATb
MecsALLEeB U OA4WH
OEHb
25 |Cepreit Muxainosumy | 1961, r. 30.11 - " 27.10.2015, natb | 16.05.2016 |5 750 20.07.2016
PyneHkos MockBa 15.12.2010 net, 10 mecAaues,
11 pgHeit
26 |Oner Banepbesny 1973, r. 04.07 - 94 06.03.2013, 19.01.2016 (4430 29.02.2016
CaxaTcKui MockBa 27.08.2008 rapHU3OHHbLIN  |4YeTbipe roaa,

BOEHHbIN cya,
ocTaB/ieHo 6e3
N3MeHeHMA 3-m
OKPY*KHbIM
BOEHHbIM
cyaom

LLIeCTb MecALEeB U
cemb AHeWn




27 |EBreHui 1959, . 01 -18.12.2009 | MoCcKoBCKuUi 24.04.2013, tpun 19.01.2016 |3 280 28.02.2016
BaneHTMHOBMY MockBa rapHU30HHbIN roga, Yyetbipe
CenesHes BOEHHbIN cy, mecAua U WecTb
aHen
28 |Masen Omutpmesnd | 1963, . 21.09 - " 13.03.2013, tpu 19.01.2016 |3360 29.02.2016
CeprunH MockBa 06.10.2009 roga, nATb
MecALEeB U CeEMb
aHen
29 |JleoHupg Bacunbesuny [ 1962, . 15.11 - - 05.07.2013, natb  |07.12.2015 |5470 17.01.2016
LLleBuyK MockBa 04.12.2007 NeT, ceMb
mecAueB U oauH
O€eHb
30 |Ceprem 1964, r. 29.04 - " 19.04.2013, agBa 07.12.2015 (2870 17.01.2016
AnekcaHgposuny MockBa 17.05.2010 roga, 11 mecaues
WnpwmnH M ABa oHA
31 |AnekcaHap 1957, r. 24.04 - " 5.04.2013 <5>, 08.02.2016 |3 820 24.03.2016
EBreHbeBuy MockBa 12.05.2009 Tpu roga, 10
ConoBbeB mecaues v 24 gHa
32 |[AnekcaHap 1957, . 09.06 - " 03.04.2013, 19.01.2016 |4 660 01.03.2016
MeTtposuny Creytok MockBa 01.07.2008 yeTbipe roaa,
0EeBATb Mecaues n
ABa gHA
33 |Banepwuii Metposuy 1971, r. 10 -26.09.2009 " 30.10.2016, wectb | 16.05.2016 |5 960 25.07.2016
Cyxapes MockBa neT, 0AMH mecAal n
yeTblpe oHA
34 | AneKkcanap 1963, r. 30.11 - " 24.05.2013, Tpu 18.12.2015 |3 370 18.01.2016
Bnagummnposuny MockBa 15.12.2009 roaa, nATb
Cbicoes mecAueB U AeBATb
AHeM
35 |[Wropb 1969, r. 22.05 - - 03.04.2013, tpu 07.12.2015 |3710 17.01.2016
Bnagumnposuny MockBa 19.06.2009 roga, AeBATb




LiBeTkoB mecaues u 15

aHen
36 |Bnagumunp 1958, r. 26.06 - MocKoBCKni 19.04.2013, 16.05.2016 |4 550 19.07.2016
Buktoposuy BarynmH | MockBa 28.08.2008 rapHU3OHHbIN yeTblpe roga,

BOEHHbIN cya, CeMb MecsLEeB U
ocTaBneHo 6e3 |21 aeHb
N3MEHEHUN
Konnervem no
rpaxKaaHCKUm
cygam
MocKoBcKoro
OKPYKHOTO
BOEHHOTO cyaa

<2> [ata BCcTynneHuAa peweHna cyaa B 3aKOHHYIO CUAY, NPeayCMOTPeHHas BAacCTAMM Poccuiickoi CDep,epau,MM B NX OAHOCTOPOHHUX 3aAB/IEHNAX N HE OCNapnBaeman
3aABUTENAMMN.

<3> Kak nogcymtaHo Bnactamm Poccuiickon depepaupym B UX 04HOCTOPOHHEM 3aABNEHUMN.
<4> Kak B dopmynspe npuHATUA OLHOCTOPOHHErO 3asB/EHNUA.

<5> Tak B TeKcTe (Npumey. pegaktopa).

Mpunoxenwue lll

CMNCOK
3AABUTE/NEN, HE COrNACUBLLUXCA C YC/IOBUAMMU
OLHOCTOPOHHUX 3AAB/IEHUNA



N |3aaBuTenb(-Huua) log [ata Cya, BbiHecwuit | Jata ucnonHeHus |[data Cymma, [ata oTBeTa
n/n poXAeHusA, BblHECeHmA pelweHune pelweHua cyaa, NPUHATUA npegnoXKeHHada B 3aABuUTeNA
mecTo peweHna 3a4eprKKa B OAHOCTOPOH | 04HOCTOPOHHEM <3>
XUTenbCcTBa | cyAa/mdata ero MUCNONHEHUM Hero 3anBneHun (eBpo)
BCTYNAEHUA B pelweHuna cyga 3aABAeHMUA
cuny <1> (net/mecaues/aHe
n) <2>
1 |Mwuxaun MeTposny 1956, . 01 - 12.04.2005 | MockoBcKuit 29.05.2013, 07.12.2015 |6500 18.01.2016
dennH MockBa rapHU30HHbIN BOCEMb JIET, OAMH
BOEHHbI cyp, mecay n 16 gHeit
2 |Bnragnmup 1960, r. 07 -22.12.2005 (94 17.05.2013, cemb |08.07.2016 |6 500 14.01.2017
BukToposuy MockBa rapHU3OHHbIA | NeT, YeTblpe
Ky4yepeHKo BOEHHbIN cyA, mecsua 1 25 gHen
3 Cepreii Anekceesny | 1970, . 20.12.2000 - MOCKOBCKUM 31.07.2013, 12 05.05.2016 |6 500 20.07.2016
JIuTBUHEHKO MockBa 17.04.2001 rapHU30HHbIN neT, Tpu mecaua u
BOEHHbIN cya, 14 pHeit
oCTaB/ieHo 6e3
N3MEeHEeHUN
Konnervemn no
rpaXKa4aHCKUMm
cygam
MocKoBcKoro
OKpPYXHOro
BOEHHOro cyaa
4 |Angpei 1970, . 01 - 20.07.2010 | MockoBcKuit 06.11.2015 08.07.2016 |5190 13.01.2017
Bayecnasosuy MockBa rapHU30HHbIN (pewenwne
MeZabIHCKWi BOEHHbIN cyp, BblAEeNUTb
KBapTUpYy,
BbIHECEHHOE
B/1aCTAMM), NATb
net, TpM mecAaua u
17 aHen
5 |EBrenHui 1971, r. 15.02 - " 11.09.2013, gBa 28.10.2015 |2 475 20.12.2015
NleoHnpgosuny MockBa 05.03.2011 roga, WecTb




Onewkesunu mecaues M WecCTb

aHen
6 |Anekcei Metposny | 1963, . 16 - 28.03.2006 - 19.04.2013, cemb |19.01.2016 |6 500 01.03.2016
PorkeHues MockBa neTt un 22 gHsa
7 | Anekcanap 1958, r. 09 - 24.12.2009 - 27.10.2015 08.07.2016 |5720 12.01.2017
AnekcaHgposuy MockBa (peweHne
BenepHuKoB BblAENNTb
KBapTupy,

BblHECEHHOEe
B/1ACTAMM), NATb
neT, Aecatb
MecsLeB U TpK

OHA
8 |Ceprem 1963, r. 03-16.11.2004 | KpacHo3HameHc | 01.03.2013, 23.03.2016 |6500 19.05.2016
AneKkcaHgposuy MockBa Kum BOCEMb JIET, TPU
EpmoneHko rapHM30OHHbIK | Mmecaua n 15 gHen

BOEHHbIN cyA,

<1> [aTta BCcTynneHuAa peweHnA cyaa B 3aKOHHYIO CUY, NpeayCMOTPeHHasa BAaCTAMM Poccuiickoi dDe/J,epau,MM B MX OOHOCTOPOHHUX 3aAB/IEHNAX N HE OCNapnBaeman
3aABUTENAMMN.

<2> KaK nogcuutaHo snactamm Poccuiickoin Peaepaumn 8 UX 04HOCTOPOHHEM 3aABAEHUN.

<3> Kak B popmynsape NpUHATUA OLHOCTOPOHHETO 3aAB/IEHUA.

MpunoxkeHue IV

CNUCOK
3AABUTE/IEN, BbIPASUBLLUMX HAMEPEHUE OTO3BATb CBOM AJOEbI



N |[3assutenn log [ata Cya, BblHECLIWI [ata [aTta nucbma, HGopmMUpyOLLETO
n.n pOXAeHUA, |BblHECEHUA | pelleHue ncnonHenuns |Esponerickuii Cya o HamepeHun
MecTo peweHuns peweHuna 0TO3BaTb XKanoby
XUTeNnbCTBa |cyaa/pata cyaa
ero
BCTYN/IEHWUA B
cuny
1 |Hwukonaw 1959, r. 09 - MocKoBCKui 13.03.2013 |02.02.2015
Hukonaesuny Mocksa 24.02.2010 rapHU30HHbLIN
Bansac BOEHHbIN cy[,
2 Hpuii 1955, r. 25 - " 29.03.2013 |08.07.2016, nncbmo oT
Hukonaesmny Mocksa 10.06.2009 npeacTaBuTeENs 3aABUTENA, KOTOPbIN
FonoBaueB yKa3san, uyto fonoBayeB He OTBETU/ Ha

npeanoxeHue agBoKaTta
NPOKOMMEHTUPOBATbL 3anB/eHNEe
Bnacten Poccuiickon degepaumm, n
coobLnn aaBoKaTy, YTo OH 6osiee He
HaMepeH NPOLO/IKATb
pa3bupaTenpcTso. AoBoKat
MoCoBETOBas 3asBUTEIO COOOLLUTD
Esponenckomy Cyay o cBoei
no3numMn B NUCbMeHHOoM dopme.
Takoe N1CbMO He bbIN0 NoJTyYeHo
Esponeiickum Cynom




EUROPEAN COURT OF HUMAN RIGHTS
THIRD SECTION

CASE OF ANANKIN AND OTHERS v. RUSSIA
(Application no. 79757/12)

JUDGMENT <*>

(Strasbourg, 22.1.2019)

<*>This judgment is final but it may be subject to editorial revision.

In the case of Anankin and Others v. Russia,

The European Court of Human Rights (Third Section), sitting as a Committee composed of:
Branko Lubarda, President,

Pere Pastor Vilanova,

Georgios A. Serghides, judges,

and Stephen Phillips, Section Registrar,

Having deliberated in private on 18 December 2018,

Delivers the following judgment, which was adopted on that date:
PROCEDURE

1. The case originated in an application (no. 79757/12) against the Russian Federation lodged with the Court
under Article 34 of the Convention for the Protection of Human Rights and Fundamental Freedoms ("the Convention")
by fifty Russian nationals on 12 December 2012.

2. On 15 March 2015 the applicant Mr Konstantin Vasilyevich Bazhenov died. His widow, Ms Leyla Khalilyevna
Bazhenova, expressed an intention to pursue the application in her late husband's stead.

3. The applicants and Ms L.Kh. Bazhnova were represented by Mr K. Markin, a lawyer practising in Velikiy
Novgorod. The Russian Government ("the Government") were represented initially by Mr G. Matyushkin, the
Representative of the Russian Federation to the European Court of Human Rights, and then by his successor in that
office, Mr M. Galperin.

4. In the wake of the pilot judgment in the case of Gerasimov and Others v. Russia, on 30 March 2015 the
complaints concerning the non-enforcement of a judgment in the applicant's favour and the lack of an effective
remedy against the non-enforcement were communicated to the Government for settlement or resolution (see
Gerasimov and Others v. Russia, nos. 29920/05 and 10 others, §§ 230-31 and point 13 of the operative part, 1 July
2014). The Court adjourned for two years, that is until 1 October 2016, the proceedings in all cases concerning non-
enforcement or delayed enforcement of domestic judgments imposing obligations in kind on the State authorities
(ibid., § 232 and point 14 of the operative part).

5. The Government submitted unilateral declarations in respect of the applicants listed in Appendixes Il and Ill,



provided observations in respect of some of the applicant's complaints and on 29 September 2016 advised the Court
that they were unable to settle the present application in the part concerning Ms Zakharova and Mr Kiyukov within
the above time-limit, as the domestic judgments in their favour had remained unenforced at the material time.

6. Having regard to the expiry of the above-mentioned adjournment period, the Court has decided to resume
the examination of the application. The Court informed the parties at the communication stage that the case, subject
to settled case-law, would be allocated to the Committee.

THE FACTS
l. The circumstances of the case

7. The applicants are fifty Russian nationals. Their dates of birth and places of residence are listed in Appendixes
I, 11, 1 and IV.

A. Facts common to all applicants

8. The applicants are former military servicemen. They all obtained final court decisions in their favour ordering
military units to provide them with housing before their dismissal from military service. The respective court orders'
details, such as dates of the judgments and their entry into force and the respective court's names, are summarised in
the Appendixes.

9. In some cases the defendants were subsequently replaced by the Housing Provision Department of the
Ministry of Defense.

10. The judgment in case of Mr Nazarov has remained unenforced to date. The judgments in favour of other
applicants were enforced on the dates listed in the Appendixes below.

B. Specific circumstances of some cases
1. Mr Medinskiy and Vedernikov

11. Pursuant to the judgment in favour of Mr Medinskiy (Appendix Ill) the authorities decided to allocate a flat
to the applicant on 6 November 2015. According to the transfer and acceptance act, the applicant accepted the flat
on 20 November 2015. On 21 January 2016 he registered his title to the flat.

12. Pursuant to the judgment in favour of Mr Vedernikov (Appendix Ill) the authorities decided to allocate a flat
to the applicant on 27 October 2015. According to the transfer and acceptance act, the applicant accepted the flat on
13 November 2015. On 11 January 2016 he registered his title to the flat.

2. Mr Nazarov

13. Since 1999 Mr Nazarov owned a 1/4 share in a flat (15 sg.m.) in Pushkino, the Moscow Region. In 2007 the
housing commission of the military unit considered his housing situation, noted his title to a share in the flat and
decided to put the applicant on the list of persons in need of housing.

14. On 13 January 2009 the Military Court of the Moscow Garrison ordered the housing commission of the
military unit to provide him with housing in Moscow, as indicated in the appended table. On 27 January 2011 the same
court replaced the defendant by the Housing Provision Department of the Ministry of Defense.

15. Between 18 August 2009 and 24 June 2011 the applicant had a 1/2 share in tenancy of a flat in the Smolensk
Region.

16. On 25 April 2013 the Hosing Department of the Ministry of Defense found that overall size of the applicant's
living premises (see paragraphs 13 and 15 above) exceeded the housing norms for the respective region. Accordingly,
the debtor authority decided to strike his name off the list of persons in need of housing.

17.0n 24 February 2014 the Military Court of the Moscow Garrison and on 26 June 2014 the appeal court upheld



lawfulness of the above decision.

18. In the meantime, the defendant twice applied to the domestic courts with a request for termination of the
enforcement proceedings, as the applicant's name had been removed from the list of persons in need of housing, and
there had "no longer been a possibility to enforce the judgment".

19. On 29 November 2013 the Presnenskiy District Court allowed the request. On 14 April 2014 the Moscow City
Court quashed the lower court's decision on appeal and issued a new ruling dismissing the request in full. The court
found that the first-instance court had incorrectly interpreted the applicable law. There was no evidence that the
judgment in the applicant's favour could no longer be enforced. It was not quashed or amended. A "loss of a possibility
to enforce" should have been "of an objective nature" and could not be conditional on the circumstances depending
on the debtor itself. The defendant's arguments were rather indicative of its disagreement with the court's findings in
the judgment of 13 January 2009, but did not constitute a ground for termination of the enforcement proceedings.

20. On 23 December 2014 the first-instance court and on 4 September 2015 the Moscow City Court acting as an
appeal instance rejected the defendant's new request to terminate the enforcement, based this time, inter alia, on
the judgment of 24 February 2014 (see paragraph 17 above). The courts gave the same reasons for the refusal as in
the previous round of the similar proceedings.

21.1n 2016 the defendant again requested the court to terminate the enforcement proceedings, the application
being lodged this time with a military court. The registry of the military court sent to the applicant notifications of the
hearing by registered mail and by telegram to his known address. The notifications had not been delivered as the flat
was closed. On 20 December 2016 the registry of the court informed the applicant of the date and place of the hearing
by phone, as confirmed by a "telephonogram" (a telephone conversation record). The applicant stated in the
telephone conversation that he had no longer lived at the address he had provided to the court and had refused to
give his new address.

22. On 21 December 2016 the Military Court of the Moscow Garrison granted the request. With reference to
the judgment of 24 February 2014 (see paragraph 17 above) it found established that as of 25 April 2013 the applicant
had no longer been in need of the housing, which meant that the defendant had no longer had a possibility to enforce
the judgment of 2 February 2009.

23. The applicant was not present at the hearing. The decision specified that he had been duly notified of the
date and time of the examination of the case.

24. 0n 23 December 2016 he collected the telegram (see paragraph 21 above) from the post office.

25. The applicant appealed, referring, inter alia, to the two earlier decisions on the same matter rejecting the
defendant's similar requests, and argued that he had not been duly notified of the hearing in his case.

26. On 16 February 2017 the Civil Division of the Military Court of the Moscow Command upheld the decision
on appeal. It found, inter alia, that the defendant's prolonged failure to take actions to enforce the judgment in the
applicant's favour did not have any bearing on the lawfulness of the decision to discontinue the enforcement, as since
2013 the applicant had no longer been entitled to State housing. The proceedings were held in written form.

27. As regards the absence from the first-instance hearing, the appeal court noted that the notifications of the
hearing had been sent to the applicant by registered mail and by telegram to his known address, but had not been
delivered as the flat had been closed and the applicant had failed to collect the telegram pursuant to a notification
thereof. Further, on 20 December 2016 he was informed of the date and the place of the hearing by phone. The court
also noted his reply in the telephone conversation that he had no longer lived at the address he had provided to the
court, as well as his refusal to provide his new address, and rejected the complaint.

28. 0n 3 May 2017 a judge of the Military Court of the Moscow Command rejected the applicant's first leave for
cassation appeal. The judge found, in particular, that the decisions of the Presnenskiy District court referred to in
paragraphs 19 and 20 had not had a res judicata effect on the proceedings as the domestic law did not prohibit the
debtor from lodging a repeated request for termination of the enforcement proceedings.

29. 0n 20 July 2017 a judge of the Supreme Court of the Russian Federation refused to grant leave for the second
cassation appeal against the decision of 21 December 2016.



3. Mr Bazenov's death and legal succession

30. On 15 March 2015 the applicant Mr Bazhenov (Appendix Il) died. On 23 May 2015 his widow, Ms Leyla
Khalilyevna Bazhenova, born on 13 July 1973, expressed a wish to maintain the application in his stead, and submitted
a copy of the certificate confirming that she was her late husband's legal heir.

4. Withdrawal of complaints by two applicants

31. Two applicants, Mr Balyas and Mr Golovachev, withdrew their complaints on the dates specified in Appendix
V.

1. Relevant domestic law

32. According to Article 359 of the Code of Administrative Procedure, enforcement proceedings are discontinued
either by a court which had issued the writ of execution or a court of the bailiff's location.

33. Section 43 (2) of the 2007 Enforcement Act stipulates that a court terminates the enforcement proceedings
if it is no longer possible to enforce a writ of execution obliging a debtor to perform or abstain from performing certain
actions. A writ of execution in respect of which the enforcement proceedings have been discontinued is kept in the
case file and cannot be re-submitted for execution (section 44 (5) of the Act).

34. Relevant provisions of the Federal Law No. 450-FZ amending the Compensation Act of 2010, in force as of 1
January 2017 and extending the scope of the Compensation Act to cases of excessive delays in the enforcement of
court judgments ordering the domestic authorities to fulfil various obligations in kind are summarised in Shtolts and
Others v. Russia (dec.), nos. 77056/14 and 2 others, §§ 31-41, 30 January 2018.

THE LAW
I. Complaints by mr balyas and mr golovachev

35. The Court takes note of the submissions by the applicants' representative that Mr Balyas and Mr Golovachev
wished to withdraw their applications and discontinue the proceedings before the Court (see Appendix IV).

36. In the light of the foregoing, and in the absence of any special circumstances regarding respect for the rights
guaranteed by the Convention or its Protocols, the Court, in accordance with Article 37 § 1 (a) of the Convention,
considers that it is no longer justified to continue the examination of the application.

37. Accordingly, the case should be struck out of the list in so far as it concerns the complaints lodged by Mr
Balyas and Mr Golovachev.

Il. Locus standi of ms bazhenova

38. The Court notes that Mr K.V. Bazhenov (Appendix Il) died after the communication, and that his widow, Ms
L.K. Bazhenova, expressed a wish to maintain the case in her late husband's stead (see paragraph 30 above).

39. The Court reiterates that where an applicant dies during the examination of a case his heirs of next kin may

in principle pursue the application on his behalf (see Centre for Legal Resources on behalf of Valentin Campeanu
Romania [GC], no. 47848/08, § 97, ECHR 2014, with further references). Furthermore, in several Russian cases
concerning non-enforcement of court judgments in the applicant's favour, the Court recognised the right of the
relatives of the deceased applicant to pursue the application (see, among many others, Shiryayeva v. Russia, no.
21417/04, § 8, 13 July 2006). The Court notes that the rights at stake in the present case are very similar to those at
the heart of the case referred to above. Nothing suggests that the rights the applicants sought to protect through the
Convention mechanism were eminently personal and non-transferable (see, as regards Article 6 of the Convention,
Malhous v. the Czech Republic (dec.) [GC], no. 33071/06, 13 December 2000). Ms Bazhenova has submitted a
succession certificate to prove that she was the late applicant's legal heir, and Government stated in unilateral
declaration that the payment would be made to the legal successor of the deceased applicant.



40. Accordingly, the Court considers that Ms Bazhenova has a legitimate interest in pursuing the application in
her late husband's stead.

Ill. Non-enforcement complaints by the applicants listed
in Appendix Il

41. The Court notes that the applicants listed in Appendix Il expressly agreed to the terms of the declarations
made by the Government. The Court finds that such agreement shall be considered as a friendly settlement between
the parties (see Cesnieks y, Latvia (dec.), no.9278/06, § 34, 6 March 2012, and Bakal and Others v. Turkey (dec.), no.
8243/08, 5 June 2012).

42. The Court therefore takes formal note of the friendly settlement reached between the parties. The Court
further considers that the settlement is based on respect for human rights as defined in the Convention and its
Protocols (Article 37 § 1 in fine of the Convention and Rule 62 § 3 of the Rules of Court).

43. In any event the Committee of Ministers remains competent to supervise the execution of the terms of the
friendly settlement as set out in the present decision (Article 39 § 4 of the Convention and Rule 43 § 3 of the Rules of
Court). Further, in any event the Court's present ruling is without prejudice to any decision it might take to restore,
pursuant to Article 37 § 2 of the Convention, the present application to its list of cases.

44. In view of the above, it is appropriate to strike the case out of the list in accordance with Article 39 of the
Convention in so far as it concerns the applicants listed in Appendix II.

IV. Non-enforcement complaints by the applicants listed
in Appendix Il

45. The Court notes that the applicants listed in Appendix Il disagreed to the terms of the declarations made by
the Government. All of them argued that the amounts proposed by the Government were insufficient. Two applicants,
Mr Medinskiy and Mr Vedernikov, argued in addition that the delay of non-enforcement was incorrectly calculated in
the Government's declarations: the Government considered that the enforcement ended on the dates when the
decision to allocate specific flats to the applicants was issued by the debtors. The applicants maintained that the
enforcement had ended on the dates of the formal registration of their titles to the respective flats.

46. The Court reiterates that Article 37 of the Convention provides that it may at any stage of the proceedings
decide to strike an application out of its list of cases where the circumstances lead to one of the conclusions specified,
under (a), (b) or (c) of paragraph 1 of that Article.

47. It also reiterates that in certain circumstances, it may strike out an applications under Article 37 § 1 (c) of the
Convention on the basis of a unilateral declaration by a respondent Government even if the applicants wish the
examination of the cases to be continued.

48. Article 37 § 1 (c) of the Convention enables the Court in particular to strike a case out of its list if:

"... for any other reason established by the Court, it is no longer justified to continue the examination of the
applications."

Article 37 § 1 in fine states:

"However, the Court shall continue the examination of the application if respect for human rights as defined in
the Convention and the protocols thereto so requires."

49. To this end, the Court will examine carefully the declarations in the light of the principles emerging from its
case-law.

50. The Court is satisfied that the excessive length of the execution of the judgment in the applicants' favour has
been acknowledged by the Government. The Court also notes that the compensation amounts offered are comparable
with Court awards in similar cases, taking account, inter alia, of the specific enforcement delay in the applicant's
particular cases. As regards the two applicants' calculation of the execution delay, the Court is rather inclined to
consider the dates of the applicants' actual acceptance of the flats as the dates of enforcement which, in each case,



happened about two weeks later than the dates referred to by the Government in their declarations (see paragraphs
11 and 12 above). However, the Court is not prepared to reject the declarations on that ground only, provided that
the respective delays of enforcement exceeding five years and three months, in case of Mr Medinskiy, and five years
and ten months, in case of Mr Vedernikov, were clearly and unequivocally acknowledged by the Government, and the
remedial offers made by the Government to the two applicants are in any event adequate and comparable with the
Court's awards in similar cases (see, mutatis mutandis, Chervyakov and Others v. Russia (dec.), nos. 43443/04 and 17
others, § 22, 15 March 2015).

51. As to whether the respect for human rights as defined in the Convention and the Protocols thereto requires
the Court to continue the examination of the application, it notes that in a number of analogous cases the Court found
that it was not required to continue the examination of the applications in accordance with Article 37 § 1 in fine (see,
for instance, Kamneva and Others v. Russia (dec.), nos. 35555/05 and 6 others, § 30, 2 May 2017). The Court does not
see any reason to depart from that approach in the present case.

52. In view of the above, it is appropriate to strike this part of the application out of the list in accordance with
Article 37 § 1 (c) of the Convention in so far as the non-enforcement complaint of the applicants listed in Appendix IlI
is concerned.

V. Alleged violation of Article 6 of the Convention and
Article 1 of Protocol No. 1 in respect of the applicants
listed in Appendix |

53. The applicants listed in Appendix | complained of the non-enforcement of domestic decisions given in their
favour. They relied on Article 6 § 1 of the Convention and on Article 1 of Protocol No. 1, which read as follows:

Article6 § 1

“In the determination of his civil rights and obligations... everyone is entitled to a fair... hearing... by [a]...
tribunal..."

Article 1 of Protocol No. 1

"Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be deprived
of his possessions except in the public interest and subject to the conditions provided for by law and by the general
principles of international law.

The preceding provisions shall not, however, in any way impair the right of a State to enforce such laws as it
deems necessary to control the use of property in accordance with the general interest or to secure the payment of
taxes or other contributions or penalties."

A. Non-enforcement complaint

54. The Government disagreed. In particular, in case of Mr Nazarov, they argued that the judgment in his favour
could not have been enforced, as he was no longer in need of housing.

55. The applicants maintained their complaints. In particular, Mr Nazarov stated, as regards the housing owned
by him since 1999, the authorities and the first-instance court issuing the initial judgment in his favour had been aware
of that circumstance and took it into account. As regards the share in a flat in August 2009-2011, that circumstance
arose after the judgment and was largely due to the authorities' failure to enforce the judgment of 13 January 2009
within the two-month time-limit set in the domestic law. In any event, the judgment in his favour had not been
cancelled or amended and was to be enforced, as confirmed by the domestic courts' findings in 2014 and 2015. The
courts on two occasions examined the arguments raised by the Government and rejected them as irrelevant. The
2016-2017 proceedings, brought by the defendant in military courts, were unfair, the decision to discontinue the
enforcement proceedings had been taken in disregard of the earlier courts' findings on the same matter, and the final
judgment in his favour still had to be executed.

1. Admissibility



56. The Court notes that this complaint is not manifestly ill-founded within the meaning of Article 35 § 3 (a) of
the Convention. It further notes that it is not inadmissible on any other grounds. It must therefore be declared
admissible.

2. Merits

57. The Court reiterates that the execution of a judgment given by any court must be regarded as an integral
part of a "hearing" for the purposes of Article 6. It also refers to its case-law concerning the non-enforcement or
delayed enforcement of final domestic judgments (see Hornsby v. Greece, no. 18357/91, § 40, Reports of Judgments
and Decisions 1997-Il).

58. The Court further considers that the applicants had, by virtue of the judgments awarding them with housing,
a "legitimate expectation" to acquire a pecuniary asset, which was sufficiently established to constitute a "possession"
within the meaning of Article 1 of Protocol No. 1.

59. In the leading case of Gerasimov and Others, cited above, the Court already found a violation in respect of
issues similar to those in the present case.

60. Having examined all the material submitted to it, the Court has not found any fact or argument capable of
persuading it to reach a different conclusion on the admissibility and merits of these complaints.

61. The judgments in favour of the four applicants either were enforced with delays exceeding respectively six,
nine and twelve years, or, as in the case of Mr Nazarov, remain unenforced for more than nine years to date. Such
delays are manifestly incompatible with the Convention requirements.

62. The Court further notes the Government's argument to the effect that the judgment in favour of Mr Nazarov
had no longer been enforceable as the applicant had been struck off the list of persons in need of housing. The Court
notes, however, that the judgment of 13 January 2009 has not been annulled or modified. The Court further observes
that in 2014-2015 the argument referred to by the Government was twice raised in the domestic proceedings and
rejected by the domestic courts which found that the defendant's disagreement with the initial court's ruling was not
a reason to discontinue the enforcement and that, accordingly, the possibility to execute it had not been lost (see
paragraphs 19 and 20 above). However, in 2016 different courts examined the same set of facts and reached a
different conclusion (see paragraph 22 and 26 above). Without delving into the issue of an alleged discrepancy
between the courts' conclusions in the three sets of proceedings, the Court finds it sufficient to note that at least by
21 December 2016, when the authority's request to discontinue the enforcement was granted by the first instance
court, the judgment of 13 January 2009 in the applicant's favour had already remained without execution for more
than seven years (see, mutatis mutandis, Kotsar v. Russia, no. 25971/03, § 28, 29 January 2009). Given that the
enforceability of the judgment was twice confirmed by the domestic courts in 2014 and 2015 (see paragraphs 19 and
20 above), that period was attributable to the authorities and is clearly in breach of the Convention requirements.

63. Having regard to its case-law on the subject, the Court considers, in respect of the four applicants listed in
Appendix |, that the authorities did not deploy all necessary efforts to enforce fully and in due time the judicial
decisions in the applicants' favour.

64. These complaints therefore disclose a breach of Article 6 § 1 of the Convention and Article 1 of Protocol No.
1 in respect of those four applicants.

B. Complaint about the breach of principle of
legal certainty

65. Mr Nazarov (Appendix ) complained that his right to a fair hearing was violated in the third set of proceedings
concerning the debtor's request to terminate the enforcement, when the military court granted the debtor's claim
despite the existence of a final decision of the district court in the proceedings between the same parties and
concerning the same subject-matter.

66. Bearing in mind its conclusions above concerning the non-enforcement issue (see paragraphs 62- 64 above),
the Court considers that it is not necessary to examine separately the admissibility and merits of this complaint.



VI. Alleged violation of Article 13 of the Convention

67. The applicants listed in Appendixes |, Il and lll may be understood to complain about the lack of an effective
domestic remedy in respect of the non-enforcement. Relevant Convention provision reads as follows:

Article 13

"Everyone whose rights and freedoms as set forth in [the] Convention are violated shall have an effective remedy
before a national authority notwithstanding that the violation has been committed by persons acting in an official
capacity."

68. The Court has already noted the existence of a new domestic remedy against the non-enforcement of
domestic judgments imposing obligations of a pecuniary and non-pecuniary nature on the Russian authorities,
introduced in the wake of the pilot judgment by Federal Law No. 450-FZ amending the Compensation Act of 2010.
That statute, which entered into force on 1 January 2017, enables those concerned to seek compensation for damage
sustained as a result of excessive delays in the enforcement of court judgments ordering the domestic authorities to
fulfil various obligations in kind (see Kamneva and Others, cited above). The Court has found that the amended
Compensation Act in principle meets the criteria set out in the Gerasimov and Others pilot judgment and provides the
applicants with a potentially effective remedy for their non-enforcement complaint (see Shtolts and Others, cited
above, §§ 87-116 and § 123).

69. The Court reiterates that it would be unfair to request the applicants whose cases have already been pending
for many years in the domestic system and who have come to seek relief at the Court, to bring again their claims
before domestic tribunals (see Gerasimov and Others, cited above, § 230).

70. On the other hand, in the light of the adoption of the new domestic remedy, the Court, as in its previous
decisions, considers that it is not necessary to examine separately the admissibility and merits of the applicants'
complaint under Article 13 in the present case (see, mutatis mutandis, Korotyayeva and Others, nos. 13122/11 and 2
others, § 40, 18 July 2017, and Tkhyegepso and Others v. Russia, nos. 44387/04 and 11 others, §§ 21-24, 25 October
2011).

VII. Other alleged violations of the Convention

71. By letter of 20 January 2017 Mr Nazarov further complained about the authorities' failure to properly notify
him of the hearing 21 December 2016. Having regard to all the material in its possession and in so far as the complaint
falls within the Court's competence, it finds that it does not disclose any appearance of a violation of the rights and
freedoms set out in the Convention or its Protocols.

72. It follows that this part of the application must be rejected as manifestly ill-founded, pursuant to Article 35
§§ 3 (a) and 4 of the Convention.

VIII. Application of Article 41 of the Convention

73. Article 41 of the Convention provides:

"If the Court finds that there has been a violation of the Convention or the Protocols thereto, and if the internal
law of the High Contracting Party concerned allows only partial reparation to be made, the Court shall, if necessary,
afford just satisfaction to the injured party."

A. Damage

74. The applicants listed in Appendix | claimed the amounts specified in the appendix in respect of non-pecuniary
damage.

75. The Government contested their claims as excessive and unreasonable.

76. Regard being had to the documents in its possession and to its case-law (see, in particular, Gerasimov and
Others, cited above, §§ 187-200), the Court considers it reasonable to award the applicants the amounts specified in



Appendix |, plus any tax that may be chargeable, in respect of non-pecuniary damage, and to reject the remainder of
their claims for just satisfaction.

B. Costs and expenses

77. The applicants did not make a claim for costs and expenses. Accordingly, there is no call to make an award
under this head.

C. Default interest

78. The Court considers it appropriate that the default interest rate should be based on the marginal lending
rate of the European Central Bank, to which should be added three percentage points.

FOR THESE REASONS, THE COURT, UNANIMOUSLY

1. Decides to strike the application out of its list of cases in accordance with Article 37 § 1 (a) of the Convention
in so far as it concerns the complaints lodged by Mr Balyas and Mr Golovachev;

2. Decides that Ms Leyla Khalilyevna Bazhenova has standing to continue the proceedings in her late husband's
stead;

3. Takes note of the terms of the respondent Government's declarations in respect of the non-enforcement
complaints brought by the applicants listed in Appendix Il and of the modalities for ensuring compliance with the
undertakings referred to therein;

4. Decides to strike the application out of its list of cases in accordance with Article 37 § 1 (c) of the Convention
in so far as it concerns the non-enforcement complaints brought by the applicants listed in Appendix ll;

5. Decides, in respect of the applicants listed in Appendix I, having regard to the terms of the Government's
declarations, and the arrangements for ensuring compliance with the undertakings referred to therein, and the
applicants' acceptance of the terms of the declarations, to strike the applications out of its list of cases in accordance
with Article 39 of the Convention in respect of the complaints about the delayed enforcement of the domestic
judgments;

6. Declares the non-enforcement complaints under Article 6 of the Convention and Article 1 of Protocol No. 1
lodged by the applicants listed in Appendix | admissible;

7. Holds that there has been a violation of Article 6 of the Convention and Article 1 of Protocol No. 1 on account
of the non-enforcement in favour of the judgments issued in favour of the applicants listed in Appendix I;

8. Decides that it is not necessary to examine the admissibility and merits of the complaint by Mr Nazarov about
the alleged violation of the legal certainty principle in the third set of proceedings concerning the termination of the
execution of the judgment in his favour;

9. Decides, in respect of the complaint under Article 13 of the Convention brought by the applicants listed in
Appendixes |, Il and Il concerning the alleged lack of an effective remedy against the non-enforcement that there is
no need to examine the admissibility and merits of this complaint;

10. Declares the remainder of the application inadmissible;
11. Holds

(a) that the respondent State is to pay each applicant specified in Appendix I, within three months, the amounts
specified in the relevant part of Appendix |, to be converted into the currency of the respondent State at the rate
applicable at the date of settlement, plus any tax that may be chargeable, in respect of non-pecuniary damage;

(b) that from the expiry of the above-mentioned three months until settlement simple interest shall be payable
on the above amounts at a rate equal to the marginal lending rate of the European Central Bank during the default
period plus three percentage points;



12. Dismisses the remainder of the applicants' claims for just satisfaction.

Done in English, and notified in writing on 22 January 2019, pursuant to Rule 77 §§ 2 and 3 of the Rules of Court.

OF APPLICANTS IN RESPECT OF WHOSE CASES NO UNILATERAL

LIST

DECLARATION WAS SUBMITTED

Branko Lubarda

President

Stephen Phillips

No. The Birth year |Judgmen | Domesti | Enforcement status Just The Court's
applicant's Place of t date c court satisfaction | award in
name residence | Final on claims,in | respect of
euros (EUR) non-
pecuniary
damage
(EUR) <1>
1. Aleksandr 1957 19/04/20 | Military | 21/09/2017 decision 500,000 6,000
Timofeyevic| Moscow 05 Court of | to allocate the flat,
h ANANKIN 01/05/20 the 03/10/2017 title
05 Moscow registered
Garrison | Enforcement delay:
More than 12 years
2. Sergey 1960 13/04/20 | Military | 06/09/2017-decision 20,670 6,000
Anatolyevic | Moscow 11 Courtof | to allocate the flat
h KIYKOV 28/04/20 the
11 Moscow | Enforcement delay:
Garrison 6 years 5 months
3. Sergey 1970 13/01/20| Military Unenforced 200,000 6,000
Vladimirovi | Pushkino 09 Court of
ch 28/01/20 the
NAZARQV 09 Moscow
Garrison
4. Olga 1963 06/11/20 | Military | 05/12/2017 - decision 25,920 6,000
Dmitriyevna| Moscow 09 Court of | to allocate the flat,
ZAKHAROV 23/11/20 the 01/02/2018 - title to
A 09 Moscow | the flat registered
Garrison
Enforcement delay:
More than 8 years

Registrar

Appendix |



Appendix Il

LIST
OF APPLICANTS WHO AGREED TO THE TERMS OF THE UNILATERAL
DECLARATIONS

<1>. Plus any tax that may be chargeable to the applicant



No.| The applicant's Birth Judgmen | Domesti Date of Date of | Amount | Date of the
name year t date c court enforcement the proposed | applicant's
Place of | Final on Delay of unilateral | inthe reply <4>
residenc <2> enforcement | declarati | unilateral
e (years/months/ on declarati
days) <3> on
5. |lgor Nikolayevich| 1967 |03/02/20| Military 02/08/2013 23/03/20| 4,360 |17/05/2016
ANIKONOV Moscow 09 Courtof | 4y.,,6m., 12d. 16
18/02/20 the
09 Moscow
Garrison
6. Ivan 1960 |20/11/20| Military 28/08/2013 23/03/20| 3,650 |17/05/2016
Aleksandrovich | Moscow 09 Courtof | 3y.,,9m,, 22d. 16
BAGRYANTSEV 07/12/20 the
09 Moscow
Garrison
7. Igor Vasilyevich 1965 |15/10/20| Military 20/03/2013 16/05/20| 3,330 |19/07/2016
BARSUKOV Moscow 09 Courtof | 3y.,,4m., 23d. 16
27/10/20 the
09 Moscow
Garrison
8. Konstantin 1972, |17/03/20| Military 10/04/2013 19/12/20| 1,980 | 19/05/2016
Vasilyevich died in 11 Court of 2y.,9d. 16
BAZHENOV 2015 01/04/20 the The
Moscow 11 Moscow amount
Legal heir: Garrison to be
Leyla Khalilyevna | 1973 paid to
BAZHENOVA Moscow the
applicant
's legal
successor
9. Mikhail 1972 |27/11/20| Military 19/04/2013 16/05/20| 3,280 |29/07/2016
Aleksandrovich | Moscow 09 Courtof | 3y.,4m.,4d. 16
BEREZNYAK 15/12/20 the




09 Moscow
Garrison
10. Aleksandr 1963 |27/02/20| Military 25/02/2016 16/05/20| 5,830 |20/07/2016
Sergeyevich Moscow 10 Courtof | 5y.,11m., 9d. 16
CHIRKOV 16/03/20 the
10 Moscow
Garrison
11. Dmitriy 1974 |11/11/20| Military 03/04/2013 23/03/20| 3,280 |19/05/2016
Gennadyevich | Moscow 09 Courtof | 3y.,4m.,7d. 16
DEYEV 26/11/20 the
09 Moscow
Garrison
12. Oleg 1969 |23/09/20| Military 29/03/2013 23/03/20| 3,200 |16/05/2016
Nikolayevich Moscow 09 Courtof | 3y.,,3m,5d. 16
DUDAKOV 24/12/20 the
09 Moscow
Garrison
,as
upheld
by the
Civil
Division
of the
Military
Court of
the
Moscow
Comman
d
13. Mars 1963 |02/11/20| Military 02/08/2013 07/12/20| 3,630 |18/01/2016
Mukhamedzyan | Moscow 09 Courtof | 3y.,,8m.,, 13d. 15
ovich FATKHIYEV 20/11/20 the
09 Moscow

Garrison




14. Aleksandr 1969 1) 1) 1) 27/03/2013 |07/12/20| 5,850 |17/01/2016
Vladimirovich | Moscow |28/03/20 | Military |5y., 11 m., 17 d. 15
FILIMONOV 07 Court of (the longest
10/04/20 the delay)
07 Moscow
Garrison | 2)27/03/2013
2)
19/05/20 2)
08 Military
03/06/20 | Court of
08 the
Moscow
Garrison
15. Sergey 1958 |12/05/20| Military 06/03/2013 08/07/20| 3,700 |05/01/2017
Vasilyevich Moscow 09 Courtof |3y.,10m., 10d. 16
GALKIN 27/05/20 the
09 Moscow
Garrison
16. | Oleg Ivanovich 1965 26/11/20| Military 06/03/2013 08/07/20 3,170 12/01/2017
GORDIYENKO | Moscow 09 Courtof | 3y.,,2m, 26d. 16
11/12/20 the
09 Moscow
Garrison
17. Oleg 1960 |17/11/20| Military 29/03/2013 05/05/20 | 3,240 |22/07/2016
Nikolayevich Moscow 09 Courtof | 3y.,,3m, 21d. 16
KORSUN 08/12/20 the
09 Moscow
Garrison
18. | Igor Grigoryevich| 1963 |18/09/20| Military 06/03/2013 05/05/20| 4,150 |21/07/2016
KOSTYAN Moscow 08 Courtof | 4y.,2m., 23 d. 16
11/12/20 the
08 Moscow
Garrison
19. | Valeriy lvanovich 1959 |20/08/20| Military 29/03/2013 05/05/20| 3,500 10/08/16




KOZLOV Moscow 09 Courtof | 3y.,,6m., 29d. 16 (date of the
01/09/20 the representati
09 Moscow ve's letter
Garrison to the
Court)
20. Vladimir 1970 |07/06/20| Military 24/07/2013 05/05/20| 2,040 |26/07/2016
Aleksandrovich | Moscow 11 Court of 2vy.,29d. 16
KURCHENKO 25/06/20 the
11 Moscow
Garrison
21. | Oleg lvanovich 1954 | 19/03/20| Military 27/03/2013 08/07/20| 2,910 |12/01/2017
MAKSIMENKO | Moscow 10 Courtof |2vy., 11 m, 21d. 16
06/04/20 the
10 Moscow
Garrison
22. Sergey 1965 |09/09/20| Military 05/04/2013 28/10/20| 3,469 |25/11/2015
Anatolyevich Moscow 09 Courtof | 3y.,,6m.,, 14 d. 15
MIKHAYLENKO 22/09/20 the
09 Moscow
Garrison
23. Dmitriy 1971 | 23/12/20| Military 14/01/2015 09/03/20| 4,910 |11/04/2016
Valeryevich Bryansk 09 Court of S5vy.,2d. 16
MOISEYEV 12/01/20 the
10 Bryansk
Garrison
24. Aleksandr 1963 | 14/05/20| Military 26/07/2013 28/10/20| 4,121 |21/11/2015
Yuryevich Moscow 09 Courtof | 4y.,2m,, 12d. 15
NOVIKOV 29/05/20 the
09 Moscow
Garrison
25. Ivan 1960 |30/07/20| Military 20/03/2013 28/10/20| 3,512 |22/11/2015
Anatolyevich Moscow 09 Courtof | 3y.,6m., 30d. 15




PEREPONOV 21/08/20 the
09 Moscow
Garrison
26. Aleksandr 1966 |20/01/20| Military 10/04/2013 28/10/20| 3,106 |24/11/2015
Ivanovich Mosrent 10 Court of | 3y.,2m. 1day 15
PEREYASLIVETS gen 09/02/20 the
10 Moscow
Garrison
27. Sergey 1961 |09/11/20| Military 19/04/2013 19/01/20| 3,310 |01/03/2016
Vladimirovich | Moscow 09 Courtof | 3y.,,4m,, 18d. 16
POPOV 01/12/20 the
09 Moscow
Garrison
28. Sergey 1968 18/05/20 | Military 05/03/2013 19/01/20| 2,700 |01/03/2016
Anatolyevich Moscow 10 Courtof | 2y.,,9m, 1d. 16
REZNICHENKO 04/06/20 the
10 Moscow
Garrison
29. Sergey 1961 |30/11/20| Military 27/10/2015 16/05/20| 5,750 |20/07/2016
Mikhaylovich Moscow 09 Courtof |5y.,10m., 11 d. 16
RUDENKOV 15/12/20 the
10 Moscow
Garrison
30. | Oleg Valeryevich 1973 |04/07/20| 94th 06/03/2013 19/01/20| 4,430 |29/02/2016
SAKHATSKIY Moscow 08 Garrison | 4vy.,6m., 7d. 16
27/08/20 | Military
08 Court of
Moscow,
as
upheld
by the
Military
Court of

the 3rd




Comman

d
31. Yevgeniy 1959 |01/12/20| Military 24/04/2013 19/01/20| 3,280 |28/02/2016
Valentinovich Moscow 09 Courtof | 3y.,4m, 6d. 16
SELEZNEV 18/12/20 the
09 Moscow
Garrison
32. Pavel 1963 |21/09/20| Military 13/03/2013 19/01/20| 3,360 |29/02/2016
Dmitriyevich Moscow 09 Courtof | 3y,5m.,7d. 16
SERGIN 06/10/20 the
09 Moscow
Garrison
33. Leonid 1962 15/11/20 | Military 05/07/2013 07/12/20 5,470 17/01/2016
Vasilyevich Moscow 07 Courtof | 5y.,7m, 1d. 15
SHEVCHUK 04/12/20 the
07 Moscow
Garrison
34, Sergey 1964 |29/04/20| Military 19/04/2013 07/12/20| 2,870 |17/01/2016
Aleksandrovich | Moscow 10 Courtof | 2y, 11 m.,, 2d. 15
SHIRSHIN 17/05/20| the
10 Moscow
Garrison
35. Aleksandr 1957 |24/04/20| Military 5/04/2013 08/02/20| 3,820 24/03/16
Yevgenyevich | Moscow 09 Courtof |3vy., 10 m., 24 d. 16
SOLOVYEV 12/05/20 the
09 Moscow
Garrison
36. Aleksandr 1957 |09/06/20| Military 03/04/2013 19/01/20| 4,660 |01/03/2016
Petrovich Moscow 08 Courtof | 4y.,9m, 2d. 16
STETSYUK 01/07/20 the
08 Moscow

Garrison




37. | Valeriy Petrovich 1971 |10/09/20| Military 30/10/2016 16/05/20| 5,960 |25/07/2016
SUKHAREV Moscow 09 Courtof | 6y.,1m.,4d. 16
26/09/20 the
09 Moscow
Garrison
38. Aleksandr 1963 30/11/20 | Military 24/05/2013 18/12/20 3,370 18/01/2016
Vladimirovich | Moscow 09 Courtof | 3y.,,5m,9d. 15
SYSOYEV 15/12/20 the
09 Moscow
Garrison
39. Igor 1969 |22/05/20| Military 03/04/2013 07/12/20| 3,710 |17/01/2016
Vladimirovich | Moscow 09 Courtof | 3y.,,9m,, 15d. 15
TSVETKOV 19/06/20 the
09 Moscow
Garrison
40. Vladimir 1958 |26/06/20| Military 19/04/2013 16/05/20| 4,550 |19/07/2016
Viktorovich Moscow 08 Courtof | 4y.,7m.,, 21d. 16
VAGULIN 28/08/20 the
08 Moscow
Garrison
, as
upheld
by the
Civil
Division
of the
Military
Court of
the
Moscow
Comman

d




<2>. Date of the judgment's entry into force, as provided by the Government in their Unilateral Declarations and not disputed by the applicants
<3>. As calculated by the Government in their Unilateral Declarations

<4>. As in the Unilateral Declaration Acceptance Form

Appendix Il
LIST
OF APPLICANTS WHO DISAGREED WITH THE TERMS OF THE UNILATERAL
DECLARATIONS
No. The Birth |Judgmen | Domestic Date of Date of the | Amount | Date of
applicant's year t date court enforcement | Governme | proposed the
name Place of | Final on Delay of nt's inthe | applicant
residen <5> enforcement | declaration | declarati | 's reply
ce (years/months/ on (EUR) <7>
days) <6>
41. Mikhail 1956 |01/04/20 Military 29/05/2013 07/12/201 | 6,500 |18/01/20
Petrovich Mosco 05 Courtof the | 8y.,,1m.,, 16d. 5 16
FEDIN w  |12/04/20| Moscow
05 Garrison
42, Vladimir 1960 |07/12/20 Military 17/05/2013 08/07/201 | 6,500 |14/01/20
Viktorovich | Mosco 05 Courtofthe | 7y.,,4m.,, 25d. 6 17
KUCHERENK w 22/12/20 | 94th Garrison
0] 05
43. Sergey 1970 |20/12/20 Military 31/07/2013 05/05/201 | 6,500 |20/07/20
Alekseyevich | Mosco 00 Court of the |12y.,3 m.,, 14 d. 6 16
LITVINENKO w 17/04/20 Moscow
01 Garrison,
As upheld by
the




Civil Division

of the
Military
Court of the
Moscow
Command
44, Andrey 1970 |01/07/20 Military 06/11/2015 08/07/201 5,190 13/01/20
Vyacheslavov | Mosco 10 Court of the (decision to 6 17
ich w 20/07/20 Moscow allocate the flat
MEDINSKIY 10 Garrison taken by the
authorities)
5y.,3m.,17d.

45, Yevgeniy 1971 |15/02/20 Military 11/09/2013 28/10/201 2,475 [20/12/20
Leonidovich | Mosco 11 Courtofthe | 2y.,6m., 6d. 5 15
OLESHKEVIC w 05/03/20 Moscow

H 11 Garrison
46. Aleksey 1963 |16/03/20 Military 19/04/2013 19/01/201 6,500 [01/03/20
Petrovich Mosco 06 Court of the 7vy.,22d. 6 16
ROZHENTSEV w 28/03/20 Moscow
06 Garrison

47. Aleksandr 1958 |09/12/20 Military 27/10/2015 08/07/201 5,720 12/01/20
Aleksandrovi | Mosco 09 Court of the (decision to 6 17

ch w 24/12/20 Moscow allocate the flat
VEDERNIKOV 09 Garrison taken by the
authorities)

5y.,10m., 3 d.

48. Sergey 1963 |03/11/20 Military 01/03/2013 23/03/201 6,500 |19/05/20
Aleksandrovi | Mosco 04 Court of the | 8y.,,3m., 15d. 6 16

ch w 16/11/20 | Krasnozname
YERMOLENK 04 nsk Garrison

o




<5>, Date of the judgment's entry into force, as provided by the Government in their Unilateral Declarations and not disputed by the applicants

<6>. As calculated by the Government in their Unilateral Declarations

<7>. As in the Unilateral Declaration Acceptance Form

OF APPLICANTS WHO EXPRESSED AN INTENTION TO

LIST

WITHDRAW THEIR APPLICATIONS

No. The Birth | Judgmen | Domestic Date of Date of the letter informing the
applicant's year t date court enforcem | Court of the intention to withdraw
name Place of | Final on ent the application
residenc
e
49, Nikolay 1959 |09/02/20| Military 13/03/20 02/02/2015
Nikolayevich | Moscow 10 Court of the 13
BALYAS 24/02/20 Moscow
10 Garrison
50. Yuriy 1955 |25/06/20 Military 29/03/20 08/07/2016, letter from the
Nikolayevich | Moscow 09 Court of the 13 applicant's representative
GOLOVACHE 10/06/20| Moscow The representative submitted that
Vv 09 Garrison Mr Golovachev had failed to reply to

the lawyer's proposal to comment
on the Government's declaration

and informed the lawyer that he no

longer wished to maintain the case.

The lawyer advised the applicant to
inform the Court of his position in
writing. No such correspondence

was received by the Court.

Appendix IV




