NAEHYM BEPXOBHOIO CYZIA POCCUMACKOMN ®EAEPALUMU

NMNOCTAHOB/IEHUE
ot 22 uioHa 2021 r. N 16

O NPUMEHEHUUN
CYOAMM HOPM IPAXKAAHCKOIO NPOLECCYA/IbHOIO 3AKOHOZATE/IbCTBA,
PETMAMEHTUPYIOLLIUX NPON3BOACTBO B CYAE
ANENNALUOHHOWN MHCTAHLIUK

B uenax obecnevyeHWs MNPaBUAbHOIO M eAUMHOOOPA3HOro MPUMEHEHMA CyAaMM HOPM [PaXKAAHCKOTO
NnpoLeccyasibHOro 3aKoOHOAATENbCTBA, PErnamMeHTUPYHOLWMX NPOM3BOACTBO B CyAax anennsuyMOHHOM WHCTaHUMK,
MneHym BepxoBHoro Cyaa Poccuiickont Pepgepaumnun, pyKoBoACTBYyACb cTatber 126 KoHcTUTyumm Poccuinickol
depepaunm, ctatbsasmm 2 n 5 deagepanbHOro KOHCTUTYLUMOHHOMO 3akoHa oT 5 ¢deBpana 2014 roga N 3-®K3 "O
BepxoBHom Cyae Poccuinckoit ®epepaumn’’, noctTaHOBASET AaTb C/ieAytolne pasbACHEHUS.

O6wue nonoxeHus
CynebHble NOCTaHOBEHUA,
nognexaiuue anennauMoHHomy o6KanoBaHuI0
JNnya, umelowme NpaBo Ha anennauUoHHoe 06XKanoBaHue

1. Cya, anennaumoHHOM MHCTaHUMK OCYLLECTBAAET NPOBEPKY 3aKOHHOCTM M 060CHOBAHHOCTU He BCTYMWBLUMX B
3aKOHHYI0 CUAY PeLLEHUIA, onpeaeneHunin cyaos obLLei IpUCONKLMK, NPUHATLIX UMW NO NEPBOM MHCTAHLUN.

B nopagke anennsuMoOHHOrO TMNPOW3BOACTBA Jefla MO  aneaIALMOHHbIM  Kanobe, npeacTaB/ieHUIo
paccMaTpUBalOTCA: PaMOHHbBIM CYOM - Ha peleHuaA 1 onpeaeneHns MUPOBbIX CYAeN; BEPXOBHbIM CYyA0M pecnybiunky,
KpaeBbiM, 06/1aCTHbIM CcyAoM, CyAom ropoga ¢denepasibHOro 3HayeHus, CydoM aBTOHOMHOW 06n1acTu, cygom
aBTOHOMHOIO OKPYra, OKPY*KHbIM (PNOTCKMM) BOEHHbIM CYZIOM - Ha PeLleHUs U onpeaeneHua palioHHbIX CyAoB,
rapHU30HHbIX BOEHHbIX CYAOB; anenfALMOHHbIM CYyAOM OOLWel HPUCOMKLMM - HA peleHuA M onpeaeneHus
BEPXOBHbIX CyA0B pecnybnuK, KpaeBblX, 06NaCTHbIX CyAOB, CygoB ropoAos d¢enepanbHOro 3HadyeHus, cyaa
aBTOHOMHOW 061acTH, Cy4O0B aBTOHOMHbIX OKPYroB, MPUHATbIE MMMU MO MEepPBOM WHCTAHUUM; anennsuMOoHHbIM
BOEHHbIM CY[IOM - Ha PelleHUs N onpeaeneHns oKPYKHbIX (GAOTCKMX) BOEHHbIX CYA0B, MPUHATbIE UMUK MO NepBont
WUHCTaHLUN.

2. BO3MOHOCTb anennsauMoHHOro o06:)KanoBaHuWA cyaebHbIX MpMKasoB [paxAaHCKMM MpoueccyanbHbIM
Kogekcom Poccuiickoit Pegepauun (aanee - MK PD) He npeaycmoTpeHa. CyaebHblii NprKas MoKeT 6bITb 06KanosaH
B CYZ, KaCCaUMOHHOM MHCTAHLMM B MOPAAKE, CPOK U N0 OCHOBAHWAM, KOTOpble NpeaycMoTpeHbl rnasoit 41 MK PO,

CynebHble MOCTaHOB/IEHWNA CYAO0B ane/fifALUMOHHbIX UHCTAHUMIA, a TaKXe CyAel 3TUX CYA0B, MPUHATbIE Kak
€ANHONIMYHO, TaK 1 KOJIIEernanbHO, B aneaiAauMoHHOM NopsaaKke 063KaNoBaHMIO He MOA/eXKaT, NOCKO/IbKY BCTYNatoT B
3aKOHHYIO CU/TY C MOMEHTa UX NPUHATUA. JaHHble cyaebHble NocTaHOoBAEHUA MOTYT 6biTb 06XKanoBaHbl TONILKO B CyA,
KaCCaUMOHHOMN MHCTaHLMM B NOPALKE U CPOKK, YCTAHOBEHHbIE 3aKOHOM.

3. AnennAuMoHHble Kanoba, NpeacTaBieHre MOryT ObiTb NOAAHbI HA peleHre CyAa B LeJIOM, Ha ero 4acTb, B
TOM YMCae MOTUBMPOBOYHYIO, Ha AOMONHUTENLHOE pelleHre, NpuHAToe B nopaake ctatbu 201 MK PO, a Takxe no
BOMPOCaM pacnpegeneHunn cyaebHbiX Pacxo4oB MeXay CTOpOHamMu, NopAdKka M CPOKa MCMOAHEHMA pelleHus,
obecneyeHnn ero UCNOJHEHNA U NO APYTMM BOMPOCaM, paspeLlleHHbIM CYyA0M NPU NPUHATUU peLleHUs.

Ecav anennaymoHHble mano6a, npeacrassieHMe NnoadaHbl HE Ha pelwleHne Cyaa B Le/ioM, a TOJ/IbKO Ha ero 4actb
nnn gononHnTenbHoe peweHne, To U B 3TOM Cny4dae o6>1<anyeM0e peweHne He BCTYNaeT B 3aKOHHYIO CUAY.

4. MNpaBom anennAunMoHHOro 06:KanoBaHUS peLleHuit cyaa NnepBon MHCTaHLMKU 061a4atoT CTOPOHbI U Apyrue
Nvua, yyacteytowme B gene (4actb 2 ctatbi 320 MMK POD).

B cuny yactn 4 ctatbm 13 u yvactm 3 craten 320 MK PO nmua, He npuBneYeHHbIe K y4acTUO B Aefle, BHe
3aBUCMMOCTM OT TOrO, YKa3aHbl I OHU B MOTUBUPOBOYHOI WU PE30AIOTUBHOM YacTh cyaebHOro NoctaHOBAEHMS,
Brnpase 06)anoBaTtb B aNeNNALMOHHOM NOPAAKE peLleHne cyaa NepBoi MHCTAHLMKM, KOTOPbIM paspeLLeH Bonpoc 06
MX npaBax U 06A3aHHOCTAX.
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5. FparkaaHWH, NPU3HaHHbIA HegeecnocobHbIM, coriacHo Yactu 3 ctatbm 284 MK PO Bnpase M4HO AnMbo yepes
BblbpaHHbIX MM npeacTaBuTeNen 06)KanoBaTb B anefnsLMOHHOM MOpPAAKEe pelleHMe cyda O NPU3HAHWUKU ero
HeaeecnocobHbiM. Bonpoc 0 BO3MOMKHOCTM JIMYHOFO Y4YacCTMA TAKOro /iMua B NPOBOAMMOM B MOMELLEHUU Cyaa
anenNAUMOHHON MHCTaHLMM cyaebHOM 3aceaHMM He0HX0AMMO peLLaTh ¢ yueTom ab3aua nepsoro yactu 1 ctatomn 284
MK P®. Ecnv AnYHOE yyacTve Takoro inLa B NPOBOAMMOM B MOMELLEHUN CyAa anenNsULMOHHON MHCTAHUMKN cyaebHoM
3acefaHMM CO343eT ONACHOCTb AJ/1A €0 MKU3HWU UM 300P0BbA MO0 ANA *KU3HW MU 340POBbA OKPYKAOLMX U AaHHOEe
06CcTOATENBCTBO NOATBEPKAEHO COOTBETCTBYHOLWMNM MEANLUMHCKUM LOKYMEHTOM, TO anenAaLMOHHAA Kanoba moxKeT
6bITb paccMOTPeEHa CyA0M anenfAuMOHHON MHCTAHLMKN B €r0 OTCYTCTBUE.

6. MpaBom anennsaunMoHHoro o6xkasoBaHUA cyaebHbIX MOCTAHOBEHNI 061a4at0T TaKKe NPaBONPeEeMHUKM N,
YYacTBYIOWMX B Aefie, U NiML, KOTopble He Oblan MpuB/ieYeHbl K y4acTUO B Aefle, HO BOMPOC O npasBax U ob
0653aHHOCTAX KOTOPbIX paspeleH obxkanyembim cygebHbiM noctaHoBaeHWeM. [py 3TOM NpPaBONpPeemMcTBO MOXKET
6bITb KaK NOMHbIM, TaK M YaCTUYHbIM (Hanpumep, NPU YCTynKe YacTn TpeboBaHui).

7. AnennaumoHHas *anoba MoKeT 6bITb NoAaHa Kak cCamMMM JINLOM, yYacCTBYOWMM B gene, iMbo nnuom, He
NPUB/IEYEHHBIM K Y4acTUIO B Ae/ie, BOMNPOC O NpaBax U 06 06583aHHOCTAX KOTOPOro 6bia paspelleH cyaom, Tak U Ux
Hagd/1eXkallle ynoaHoMo4YeHHbIM npeactasutenem (ctatbs 48 MK P®) nnbo 3akoHHbIM NpeacTaBuTenem (crtatba 52
MK Po).

B cootBeTcTBUM cO cTaTbel 54 [TIK PO nosHomoume npeactaBuTens Ha nofadvy anennAauMoHHOM Kanobbl
O0/IKHO BbITb CNeLnanbHO OFOBOPEHO B OBEPEHHOCTH, BblAAHHON NPeaCcTaBAAEMbIM JINLLOM.

[aHHOe NoJIoXKEeHWe He MNPUMEHSETCA B OTHOLIEHWW 3aKOHHbIX npeacTaBuTeneit (cratba 52 MK PO),
pyKoBOAMTENEN OPraHOB, AEUCTBYIOWMX B Npeaenax noJIHOMOYMIN, NPeaoCTaBAeHHbIX UM deaepasibHbiM 3aKOHOM,
WHBIMW NPABOBbIMW aKTAaMW WKW  y4peauTenbHbIMU  AOKYMeHTaMu, Anbo npeacTaBuTenell  OpraHusauni,
OEeNCTBYIOLWMNX OT UMEHW OpraHM3auuii B npeaenax NoAHOMOYMIA, NpeayCMOTPEHHbIX peaepabHbIM 3aKOHOM, UHbIM
HOPMAaTUBHbLIM NPABOBbIM aKTOM WKW y4ypeaAuTebHbIMW AOKYMeHTamu (4acTb 3 cTatbk 53 [TIK P®), agsokaTos,
Ha3Ha4YeHHbIX CyI0OM B KauyecTBe NpeacTaBuUTe A OTBETYMKA B CyYasX, NpeaycMoTpeHHbIX cTaTbel 50 MK PO, a Takke
B CNy4Yasx 0brKanoBaHUS pelleHua cyda O NPU3HAHUKM rparkaaHWHa HeaeecnocobHbIM, eCAU AaHHbIN rPpaXKAaHUH C
YYETOM COCTOAHMA 340POBbA U UHbIX 0H6CTOATENLCTB Aena 6bia NMWEH BO3MOXKHOCTU NOCNE pelleHus cyda BblaaTb
YNO/JIHOMOYEHHOMY /MUY Haanexawum obpasom O0GOPMIEHHYID [0BEPEHHOCTb, WM B WHbIX CcheuManbHO
npeaycMoTPEHHbIX 3aKOHOM C/ly4asnX.

8. Mo cmbicny Yacten 2 n 3 ctatbu 49, yacti 3 ctatbm 322 MK PO K anennsumMoHHON »Kanobe, NofaHHOM
npeacTaBuUTeNEM, 33 UCK/IOYEHMEM aneNNALMOHHbIX }Kanob Ha pelleHna MUPOBbIX CyAel, LONKHbI BbITb MPUNOXKEHbI
KOMMU [OOKYMEHTOB O BbICLUEM HOPUAMYECKOM 006pasoBaHMM wuam o6 y4yeHoOM cTeneHW no opugmyeckon
cneumanbHOCTU NpeacTaBUTeNs, NOANUCABLIEr0 ane/IALNOHHYIO Kanoby, NMbo AOKYMEHTOB, yA0CTOBEPAOLUNX ero
CTaTyC afBOKaTa, ECUN B AeNe KOMUU TaKUX LLOKYMEHTOB OTCYTCTBYHOT.

YKasaHHble TpeboBaHuMA B cuay YacTu 4 ctatbh 49 MK PP He pacnpocTpaHAOTCA HA NATEHTHbLIX MOBEPEHHbIX MO
cnopam, CBA3aHHbIM C MPaABOBOM OXPaHOM pPe3ynbTaTOB WHTE/NNIEKTYa/IbHOM [AEeATEeNbHOCTM UM CPeacTs
WHAMBUAYANNU3ALUNN, apPOUTPAXKHBIX YPABAAIOLLMX NPU UCNOJHEHUN BO3/TOXKEHHBIX HA HUX 0b6A3aHHOCTEN B Aene o
6aHKpoTCTBE, MPOdECCMOHANbHbIE COMO3bI, X OpraHM3aLLMn, 06 beANHEHWA, NPEACTABAAIOWME B CYAE UHTEPECHI ANL,
ABNAIOLLMXCA YNeHaMM NPOodeCcCMOHANbHbIX COKO308, NO CNOPaM, CBA3AaHHbLIM C HapyLLeHUEM UM OCMapuBaHMEM NPaB.,
cB06O/, M 3aKOHHbIX MHTEpecoB B chepe TpyA0BbIX (CyKeOHbIX) OTHOLEHMI U UHbIX HEMNOCPEACTBEHHO CBA3AHHbIX C
HMMM OTHOLUEHWM, @ TAK¥Ke HA UHbIX UL, YKa3aHHbIX B deepasbHOM 3aKOHe.

TpeboBaHve O nNpPeACTaBAeHUN [OKYMEHTOB, MNOATBEPNKAAIOWMX HaMYME BbICLIErO  OPULNYECKOro
06pa3oBaHNA UM YUYEHOW CTEMEHN MO IPUANYECKON CNELMaNbHOCTU, He PAcMpPOCTPAHAETCA HAa NPOKYPOPOB (CTaTbs
40.1 depnepanbHoro 3akoHa ot 17 aHBapa 1992 roaa N 2202-1 "O npoKypatype Poccuiickoit eaepaunn™).

HasBaHHble TpeboBaHMA TaKKe He PacnpoCTPaHAIOTCA Ha 3aKOHHbIX npeacTaBuTenent (ctatba 52 MK POD),
pyKOBOAWTENEN OPraHoB, AENCTBYOWMX B Npeaenax noJIHOMOUYUM, NPeaocTaBAeHHbIX UM deepasibHbIM 3aKOHOM,
WHbIMM NPaBOBbIMW aKTaMW WAW  yyYpeauTeNbHbIMW  AOKYMeHTamMu, nuMbo npeactaBuTeNnein opraHusauuii,
OEeNCTBYOLNX OT UMEHM OpraHM3aumii B npeaenax NoJHOMOUYMIA, NPeayCMOTPEHHbIX peepasibHbiM 3aKOHOM, MHbIM
HOPMATUBHbLIM MPaBOBbIM aKTOM WAWU ydYpeauTenbHbIMKU AOKYMeHTamK (4actb 3 ctatbu 53 MK P®). daHHbIMU
NpeacTaBUTENAMM K aNeNALMOHHON Kanobe [O0/KHbI ObiTb MPUIOXKEHbI LAOKYMEHTbl, MNOATBEPKAAMOLME
COOTBETCTBYIOLIMI CTATYC 3TUX UL,
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Konwua AOKYMEHTa 06 06pa3OBaHMM nnn yquoﬁ cteneHn AO0J1IXHa 6bITb 3aBepeHa HOTapwmaZbHO nmbo
ydypexgeHmem u opraHM3aL|,V|e17|, OT KOTOpPbIX UCXOAUT COOTBETCTBYIOLLI,VM AOKYMEHT, opraHmsaumeVl, B KOTOpOVI
npeagcraBuTeb pa6OTBET, NN 3aBEpPEHa cy,u,beﬁ, B YbeM Npon3BoACTBE HAaXoAUTCA OENO.

9. NpaBom NpuHeceHUs aneansaLMoOHHOro NpeacTaBneHus obagaeT yyacTByowmii B gese npokypop (Yactb 2
ctatbu 320 MK PO).

MpPOKypPOpPOM, y4acCTBYIOWMM B Aene, ABAAETCA NMPOKYypPop, KOTOPbIM obpatuaca B Cyd NepBOM MHCTAHUMK C
WCKOBbIM 3asiBIEHMEM, N MPOKYPOP, BCTYNUBLUMIA B NPOLECC AAS a4YM 3aKA0YEHMA MO Aenlam, Mo KOTOPbIM ero
ydactne npeaycmotpeHo [TIK P® n apyrumn degepasbHbIMM 3aKOHAMK, B TOM 4ucie eHepasibHbI NPOKYypop
Poccuitckoit Pepepaunn, ero COBETHUKM, CTapLuMe NOMOLLHMKK, MOMOLLHUKM M MOMOLLHMKM NO 0COObIM NOPYHEHUAM,
3amectutenn leHepanbHOro npokypopa Poccuiickolt ®depepaumu, MX MOMOLWHMKA MO OCOBbIM MOPYYEHUAM,
3aMecTUTENM, CTapLUME MOMOLLHUKN U NOMOLLHUKM [NaBHOrO BOEHHOMO MPOKYPOPA, BCE HUMKECTOSALLME MPOKYPOPDI,
WX 3aMecTUTeNn, MOMOLLHMKM NPOKYPOPOB MO 0COObIM MNOPYYEHUAM, CTapLUMEe MOMOLHUKA U MOMOLLHUKK
NMPOKYPOPOB, CTapluiMe NPOKYpPOpbl U MPOKYPOpPbl YNpaBAeHUIM W OTAENOB, AENCTBYOWME B Npeaenax CBoOew
KomneTteHumun (ctatba 45 MK PO, ctatba 54 deaepanbHoro 3akoHa "0 npokypatype Poccuiickon degepaumnn’).

MpuM 3TOM MPOKypop, ydyacTeywowmuin B aene, obnagaer npaBoOM Ha MPUHECEHWE anenasauUMoOHHOro
npeacTas/ieHna He3aBUCMMO OT ero JIMYHOro npucyTcTema B cyaebHOM 3acegaHMM Cyaa MepBOM MHCTaHUMW.
MpoKypop Bnpase NPUHECTM anefNAUMOHHOE NPeaCTaB/eHNE TaKKe B TOM C/ly4ae, ec/iv OH He Bbli MpUBAEUYEH Cya0Mm
MepBOi MHCTAHLMM K y4aCTUIO B Ae/e, B KOTOPOM ero y4acTue ABAseTca 06sa3aTe/ibHbIM B CUY 3aKoHa (YacTb 3 cTaTbu
45 [TIK PO).

MpoKypop, y4acTByOWMI B Aefle, a TaKXKe NPOKYPOP, HE MPUBMIEYEHHDbIN K y4acTUO B Aese, B KOTOPOM ero
yyacTue ABAfeTcs 06s3aTeNbHbIM B CUJ/Y 3aKOHA, BIIPABe NPUHECTU aneIaLMOHHOE NPeACTaB/IeHME Ha CyAebHbIN akT
MO COOTBETCTBYIOLLEMY FPaXKAaHCKOMY Aeny B cyd anennaumoHHON MHCTaHUMKM Ntoboro ypoBHaA (Yactb 2 ctaTbn 320
MK PO, nyHKT 1 cTaTtbn 36 GeaepanbHoro 3akoHa "0 npokypatype Poccuiickont deaepaymmn™).

AnennaumMoHHoe NpeacTaB/ieHne Ha CyAebHbIM aKT No rpaxaaHCKomy Aeny, PacCMOTPEHHOMY C yyacTuem
NPOKypopa, a TaKXe Ha cyaebHbli akT No rpaK4aHCKoOMy Aenly, B KOTOPOM Yy4yacTMe MpoOKypopa fABAAeTcs
0653aTe/IbHbIM B CU/TY 3aKOHA, MOKET BbITb TaKKe NPUHECEHO:

leHepanbHbIM NPOKYpopom Poccuinckoit deaepaumm n 3amectutenem FeHepanbHOro NPoKypopa Poccuiickomn
depepaunu - B BepxosHbliii Cya Poccuinckoit Pegepaumn, anennaunmoHHbIn cyg obLei ioprucamKLmm, BEPXOBHbIN CyA,
pecnybanKkM, KpaesoW, obnacTHon cya, cyg roposa denepanbHOro 3HavyeHuA, cyh aBTOHOMHOM obnactu, cyg
aBTOHOMHOTO OKpYra, OKPY*KHOW (GIOTCKMIA) BOEHHbIN Cya, PaliOHHbIV Cya;

NpoKypopom cybbekTa Poccuitickoli Pegepaummn, 3amectutenem nNpoKypopa cybbekTa Poccuinckoit degepaumm
N NPUPaBHEHHbIMU K HUM MPOKYPOPaMM U UX 3aMECTUTENAMM - B COOTBETCTBYIOLLME anenNAaUMOHHBIN cya, obLueit
IOPUCOMKLMN, BEPXOBHbLIA CyA, pecnybankun, Kpaesoi, 0bnacTHOM cya, cyh ropoaa denepanbHOro 3HavyeHus, cyg,
aBTOHOMHOM 061acTH, CyZ aBTOHOMHOIO OKpYra, OKpYHOM (PpNIOTCKMIA) BOEHHbIN cyA, paloHHbIN cya;

NPOKYPOPOM ropoAa, paioHa U NPUPABHEHHbIMU K HAM MPOKYPOPAMU - B COOTBETCTBYHOLLME BEPXOBHbIN CyA,
pecnybaunkmK, KpaeBoW, obnacTHoOW cya, cyh ropofa deaepanbHOro 3HauYeHus, cyph, aBTOHOMHOM obnactu, cyg,
aBTOHOMHOIO OKpYra, OKpYy»HoW (pNOTCKMIA) BOGHHbIN cya, palioHHbIN cya (cTatbu 45, 320.1 TTK PO).

AnennaumMoHHOe NpeacTaBieHne MOXKET bbiTb MPUHECEHO NMPOKYPOPOM B MHTEPECAX JINLL, HE MPUBAEYEHHBIX K
yyacTuio B gene, eciu cyfebHbIMM MOCTAaHOBMEHWAMM paspelleH BOMpoc o6 Mx npaBax WAM 06A3aHHOCTAX.
Heob6xoAMMOCTb MpUHECEHMS anenNsiLMOHHOrO NPeacTaBNeHWA B 3alMUTy NpaB, cBO6OA, M 3aKOHHbIX MHTEPEecoB
YKa3aHHbIX /ML, JO/KHA ObITb MOTMBMPOBAHA NMPOKYPOPOM NPUMEHUTENIbHO K TpeboBaHMAM Yactu 1 ctatbu 45 MK
POD.

Mo penam, B KOTOPbIX OpraHbl NPOKypaTypbl Poccuitickont depepaumm M UX AOMKHOCTHbIE NMLA Y4aCTBYIOT B
KayecTBe UCTLA, OTBETYMKA WM TPETLETO /IMLLA, OHWM 06/1a430T BCEMM NPOLLECCYasibHbIMMU NPaBaMu COOTBETCTBYIOLLEN
CTOPOHbI Mpouecca (MCTUA, OTBETYMKA) MAU TPETbEro AnLA, B TOM YMC/Ie NPABOM aneAauMoHHOro obXKanoBaHus.
MonoxeHuna ctatomn 45 MK P® B 3TOM cyyae He npumeHAtoTcA.

10. B cooTtBetcTBUK cO cTaTbamu 4, 34, 35 1 46 [TIK PO npaBom anennaumoHHoOro ob:kanoBaHuA cyaebHbIX
NOCTAHOB/IEHUI CcyAa NepBOM MHCTAHUMM 06/1a4al0T TaKKe AuLa, KoTopble B NpeayCMOTPEHHbIX 3aKOHOM C/ly4asnx
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06pau.|,ar0TCH B CyA4 34 3aLLI,MTOl\;1 npas, CBO6O,CI| M 3aKOHHbIX UHTEPECOB APYyrnx nnu.

Jlvua, umetowwme NpaBo 06paTMTLCA B 3alWMUTY NpaB APYroro Mua, MOryT NoAaTb anennsuMOHHYIO Kanoby 1 B
TOM C/ly4Yae, eCM OHW He y4acTBOBaAM B PacCMOTPEHMM Aena CYyA0M NepBOi MHCTAHUMM, HaNnpPUMeEpP, eCAn UCK Bbin
npeabaBAEeH CAaMUM JINLLOM, B MHTEPECcax KOTOPOro nogaHa aneanaunoHHas xanoba.

11. No cmbicay ctaTten 35 n 47 MK PO npaBom anennsumoHHoro o6xkanoBaHma cyaebHbIX NOCTaHOBAEHUI cyaa
nepBoi MHCTaHUMKM 06nadaloT TaKXKe rocyAapcTBeHHble OpraHbl M OpraHbl MECTHOrO camoynpasieHus, datowme
3aK/1loMEeHME MO Aefly B LenAx OCYLEeCTBAEeHMA BO3/I0XEHHbIX HAa HUX 0b6A3aHHOCTEeN. [oCcyaapCcTBEHHbIE OpraHbl U
OopraHbl MECTHOro CcamoyrpaB/eHMa BrpaBe MnoAaTb aneafAUMOHHYH Xanoby BHe 3aBMCMMOCTM OT TOrO,
NPUWUB/IEKANNUCL I OHU CYAO0M NEPBOIN MHCTAHLUMM K Y4aCTUIO B Ae/1e M Y4acTBOBAIN /I UX NPEeACTaBUTENM B cyaebHOM
3acefiaHMM cy[a NepBON MHCTAHLUMMU, EC/IU UX yYacTMeE B Aesle NpeaycMoTpeHo deaepasibHbiM 3aKOHOM.

12. U3 cogeprkaHuMA NoNoXKeHU noanyHkTa 1 nyHKTa 1 ctatbm 29 ®eaepanbHOro KOHCTUTYLMOHHOIO 3aKOHa OT
26 deBpana 1997 roga N 1-®K3 "O6 YnonHomouyeHHOM Mo npaBam yenoBeka B Poccuiickon ®egepaumn’, nyHKTa 2
yactn 1 ctatbn 11 PepepanbHoro 3akoHa ot 18 mapta 2020 roga N 48-$3 "O6 ynonHOMOYEHHbIX NO NpaBam YenoBeKa
B cybbeKktax Poccuiickon depepaumn” cnepyet, 4yTo YNOJSIHOMOYEHHbIV MO NpaBam 4YesnoBeka B Poccuiickoin
dPepepaunn M yNnosHOMOYEHHbIE MO NpaBam 4YenoBeKa B cybbekTax Poccuiickoit Pepepaumm umetoT npaso
anennaunMoHHoro o6xanoBaHMa cyaebHbIX NOCTaHOB/IEHUIN cyAa NepPBOM MHCTAHLUMWN, €CM OHM Y4acTBOBAIN INYHO
NmMbo Yyepes cBOMX NpeacTaBUTeNe B paCCMOTPEHUN AeN B cyae NepBOM MHCTaHUMK. JaHHOe NpaBo peanunsyeTcs UMu
B MOPAZKE N CPOKMU, KOTOpble npeaycmoTpeHbl rnasoi 39 MK PO,

13. B uenax obecneyeHma peanmsaumm npasBa Ha anennAaumMoHHoe o6)KasoBaHWE ANLAMM, YHACTBYOWMMM B
aene, cyabl NepPBO MHCTAHLMKN AO/KHbI B COOTBETCTBUM € YacTbto 5 ctatbmn 198 n nyHkTom 7 yactn 1 ctatbm 225 MK
P® B pe3osOTMBHOM 4acTW pelleHusA, onpepeneHua yKasblBaTb NOPAAOK W CPOK obO¥anosaHuAa cyaebHoro
NOCTaHOB/IEHMA CyAa NEPBON MHCTaHUMN.

MopAAOK U CPOK NOAAYMN aneNNALMNOHHDbIX )KaI106bl, npeacrassieHnA
AEVICTBMH cyfa nepBoﬁ UHCTaHUUU Nocne NocTtynaieHunAa
anennAuUMOHHDbIX )Ka.ﬂOGbI, npeacrasieHuA

14. AnennaumoHHble *anoba, NpeacTaBAeHME Ha He BCTYNUBLUME B 3aKOHHYIO CU/Y PELUeHMA cyda nepsoit
WMHCTaHUMK B COOTBETCTBUM C YacTbto 1 cTaTbm 321 MK PP nogatoTcs Yepes cya, NPUMHABLINIA PeELLEHNE.

Mopaya anennAUMOHHbIX *anobbl, NpeacTaBNEeHNA HENOCPEeACTBEHHO B CyA, anennsauMOHHOM MHCTaHLMK He
ABNAETCA OCHOBAHMEM A1 UX BO3BpaLLeHMA 3aaButento. Mcxona us nonoxkeHui yactn 1 ctatomn 321 MK PO Takue
anennAuMoHHble Kanoba, NpeacTaBAeHWE NOANENKAT HaNpaBieHUID CyAOM anefnsiuMOHHOW WMHCTaHUMU B cya,
NPUHABLLWUIN pelueHune, A1A COBEPLUEHNA AENCTBUN, NPeayCMOTPEHHbIX cTaTben 325 MK P®, o yem coobiaetca anyy,
nogasLlemy anennfLMoHHbIe }Kanoby, npeacTaBneHue.

15. Ecnm B cypebHoOm 3acefaHun, B KOTOPOM 3aKOHYMIOCH pPasbupatenbcTBO Aena, 0b6bABAEHA TOJIbKO
pPe30/Il0TUBHAA YacTb PeLleHMA cyaa, CyabA-npeaceaaTenbCTBYOWMA B cuay Yactm 2 ctatbmn 193 MK PO pasbAcHaeT
NINUAM, Yy4aCTBYHOLLMM B Aefle, UX NpeacTaBUTeNAM, KOrga OHU MOTYT 03HAKOMUTLCA C MOTUBMPOBAHHbIM PELUEHMEM
Cy/Aia, YTO B COOTBETCTBMM C NYHKTOM 13 yacTn 2 ctatbu 229 MK PO gonKHO 6bITb OTPaXKeHo B NPOTOKoNe cyaebHoro
3acefaHus.

CornacHo 4actu 2 ctatbu 199 MK PO cocTtaBneHMe MOTUBMPOBAHHOMO PeLleHUs cyaa MOMKET BbiTb OTNIOXKEHO
Ha CpOK He bosiee NATM AHEW CO AHA OKOHYaHWs pa3bupaTenbcTBa Aena, 3a MCKAYEHMEM OCOBeHHoCTel,
YCTaHOB/NIEHHbIX A1 PeLIeHUI No Aenam ynpoLLeHHOro NpounsBoacTea (4acTb 6 ctaTbk 199, cTatba 232.4 MK PO), ana
pelweHuin MUPOoBbIX cyael (4actu 3 - 5 ctatbm 199 MK PO), a TakKe B UHbIX NPeAyCMOTPEHHbIX 3aKOHOM C/y4YasnX.

16. TeyeHMe MeCSYHOro CPOKa Ha MoAady anefnsAuMOHHbIX Xanobbl, NpeacTaBaeHUA, NpeayCMOTPEHHOTO
yacTtbto 2 ctatbm 321 MK PP, HaumHaeTca cornacHo Yactu 3 ctatbm 107 m ctatbe 199 MK PD co aHsA, cneaytoLLero 3a
OHeM NPUHATUA peLleHns, a ecin B cygebHom 3acegaHnmn o6bABAANACE TOIbKO PE30/0TUBHAA YacTb PELUEHMS, - CO
OHA, CNefylowero 3a AHem COCTaB/leHUA MOTUMBMPOBAHHOIO PeLLeHMA CyAa, U OKaHYMBAETCA B COOTBETCTBYHOLLEE
4YMCNO CNeayoLEero Mecaua - Y4C10, COOTBETCTBYHOLLEE AATe COCTaBAEHUA MOTUBMPOBAHHOIO PeLUEHMUA.

Hanpumep, ecnnM MOTUBMPOBaAHHOE pelleHWe coctasneHo 31 wuwoaa, To nNocnegHUM AHem nojayu
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anennAUMOHHbIX Xanobbl, NpeactasneHmsa asnsetca 31 asrycta (40 24 4acoB) - YMCNO, COOTBETCTBYIOLLlee AaTe
COCTaB/IeHUSA MOTUBMPOBAHHOTO peLleHus.

Ecan B cneayowem mecale HeT COOTBETCTBYHOLLEro YMCNa, CPOK UCTEKaeT B NocneaHUM AeHb 3TOro mecaua
(Hanpumep, ecnm moTMBMPOBAHHOE peLleHne cocTaBeHo 31 mapTa, To Noc/eAHUM AHEeM cpoKa asaaeTcs 30 anpens),
a ecnu nocneaHuii feHb CPoKa BbiMagaeT Ha BbIXOAHOW AeHb (cy6boTa uMAM BOcKpeceHbe) MbBO Ha Hepabounit
npasaHUYHbINA AeHb, AHEM OKOHUYAHMA CPOKa CUMTAETCA Caeaytolunii 3a HUM NepBbli pabounii aeHb (YacTn 1 1 2 cTaTbu
108 MK P®, ctatbn 111 n 112 Tpyaosoro Koaekca Poccuiickoit Peaepaumn).

B cnydyasx, Korga CpoK Ha anennsumoHHoe ob6rKasoBaHWE MCUYMCNAETCS AHAMM, B HEro He BKJOYaloTCA
BbIXOAHble U Hepabouune npasgHUYHble aHM (4acTb 3 ctatbu 107 MK PO, cratbmn 111 1 112 TpynoBoro Kogekca
Poccuitckoit egepaumm), ecnm nHoe He yctaHosseHo MK PO.

17. Cpok Ha o6:KanoBaHMe pelleHU MUPOBBIX CyAen, KOTOPbIA COCTABASET OAMH MECAL, a TaKXKe CPOK Ha
0b6’KanoBaHWe pelleHnit No genam, pacCMOTPEHHbIM B NOpsAAKe YNPOLWEHHOro NpoM3BOACTBaA, KOTOPbIA coCcTaBaneT
NATHAAUATb AHEWN, NCYMCNAETCA CO AHA, CAeAYIOWEro 3a AHEM MPUHATUA 3TUX PELIeHUI, a B CNy4yae COCTaB/IeHUs
MOTMBMPOBAHHOIO peleHna Mo 33aABAEHUIO NNUL, MMEKLWMX HA 3TO NpaBo, - CO AHA, caeaylowero 3a AHem
COCTaB/IeHMA MOTUBMPOBAHHOIO pelieHua (Yactb 3 ctaTbm 107, yactu 3 - 5 ctatbm 199, yactb 8 ctaTbu 232.4 MK POD).

18. Cpok Ha nogayy anennaunoHHbIX *Kanobbl, NPeAcTaBAEHUA HE CYMTAETCA NPONYLLEHHBIM, €C/IN OHU Bblan
CAaHbl B OpraHM3aLmio NOYTOBOW CBA3M A0 ABaALATU YeTbipex YacoB NoCAeAHEero AHA cpokKa (Yactb 3 ctatbm 108 MK
Pd). B aTom cnyyae gata nogadv anenfAauMoHHbIX Kanobbl, NpeacTaBieHua onpegenserca no wremnento Ha
KOHBEPTE, KBUTAHLMM O NpUeme 3aKazHOM KOPPEeCrnoHAeHUMN MO0 MHOMY AOKYMEHTY, NOATBEPKAAIOWEMY NPUEM
KOppecnoHAaeHUMn (cnpaBKa NOYTOBOrO OTAE/IEHUA, KONKUA peecTpa Ha OTNPaBKy NOUYTOBOM KOPPECNOHAEHLMN U T.N.).
YKasaHHble npaBuaa MNPUMEHAIOTCA WU B OTHOLEHUM aneanAauMoHHbIX anobbl, NpeacTaBAeHMA, NOAAHHbIX
HEeNoCcpeACTBEHHO B CyA, anenNAUuMOHHOM MHCTaHLUN.

B cnyyae nogaum anennaumoHHbIX Kanobbl, NpeacTaBNeHUA B 3/1EKTPOHHOM BUAE NOCPeaCcTBOM 3aMo/IHEHUA
bopMmMbl,  pasmelleHHOWM Ha  oduuManbHOM  caliTe  COOTBETCTBYIOWEro cyga B MHOOPMaLMOHHO-
TeNeKOMMYHUKaLMOHHOM ceTn "UHTepHeT", AaTa noaauu *anobbl, NpeacTaBneHusa onpeaensaeTca 4aTon U BpeMeHem
WX NOCTYNNAEHMA B COOTBETCTBYIOLLYIO MHPOPMALMOHHYIO CUCTEMY.

19. /lnuo, nponycTMBllee CPOK anennAauMOHHOro o06)KafioBaHWA, BrnpaBe 0OPATUTBCA B Cy4, NPUHABLLMIA
pelueHwue, C 3aABeHNEM (X04aTaliCTBOM) O BOCCTAHOB/IEHUW MPONYLLEHHOTO MPOLLECCYasIbHOrO CPOKa. B 3asaBneHun
(xopaTaiicTBe) AO/MKHbI ObITb YKasaHbl NPUWYMHBI MPOMYCKa CPOKAa Ha MoZayy anessiALMOHHbLIX Kaiobbl,
npeacTaB/eHnsa, a TaKKe NOATBEPKAAOLME UX AOKA3ATENbCTBA.

XOAaTaVICTBO Nnda, nponycrtuewero CpoK anennAuynoHHOro O6)KaJ'IOBaHMF|, O BOCCTAaHOB/NEHUWN 3TOTO0 CPOKa
MOXEeT coaepaTbCA HeENOCPeACTBEHHO B aneNNALMOHHbIX mano6e, npeagcrasneHnn.

B cnyyae nmponycka MPOKYpOpPOM CPOKa MPUHEeCceHWUA anennsiuMoHHOro NpeAacTaBieHua Lo, B MHTepecax
KOTOPOro NpOKypop 06pallanca ¢ 3aaBAeHMEM B CYZ NEPBOI MHCTAHLMMK, BNPaBe CaMOCTOATE/IbHO 06paTUTbCA B Cy4,
C 3aAB/IeHNEeM (Xx04aTalCTBOM) O BOCCTAHOB/JIEHMM CPOKA NOAaUYM aneNaaLUMOHHOM *Kanobbl.

OpHOBPEMEHHO C 3asB/IEHMEM O BOCCTAHOB/IEHMM MPOMYLEHHOrO CPOKAa B Cy4 MEpPBOM MHCTAHUUMU B
COOTBETCTBMM C TpeboBaHMAMM 4YacTM 3 ctatbu 112 [TIK PP ponkHbl ObiTb MoAaHbl anennsauMOHHbIE *Kanoba,
npeacrasfeHme, oteevarolme TpebosaHmnam ctaton 322 MK PO.

Ecnmn cpok Ha nogadvy anennsuMoHHbIX Kanobbl, NPeACcTaBNeHUA He NPOoMyLWeH WU anennAuMOoHHbIe Xanoba,
npeacTaB/ieHMe COOTBETCTBYIOT TpeboBaHmuam cTaTb 322 MK PD, To cya nepBO MHCTAHUMM BbINOHSET AEeNCTBUS,
npeaycmoTpeHHble cTaTben 325 MK PP. 3aaBneHMe 0 BOCCTaHOBAEHUWN CPOKa B 3TOM C/ly4ae He pacCMaTpMBaeTcA.

Mpy nogaye anennAUMOHHbLIX Kanobbl, NpeacTaBAEHUA C 3asBAeHMEeM (X04aTaliCTBOM) O BOCCTaHOBAEHMM
NponyLEeHHOro NPOLLeCCyaNbHOro CPOKa Cy4 NepBoi MHCTAHUMKM CHavana paccmaTpuBaeT 3asaBaeHme (xo4aTaincTeo) o
BOCCTaHOB/IEHUW CPOKa.

3anBneHve (Xxo4aTalcTBO) O BOCCTAHOB/IEHMM CPOKA Ha Nojdadvy anefnsuMOHHbIX »Kanobbl, NpeacTaB/ieHus
paccmaTpuBaeTcA Cy40M NepBoO MHCTAHLMM B cyaebHOM 3acejaHUM C U3BELLEHMEM YHACTBYIOLLMX B AeNe ML, HeABKa
KOTOPbIX HE ABNSIETCA NPENATCTBMEM K pa3peLleHuto NoCTaBAeHHOro nepes cyaom Bonpoca (Y4actb 4 ctatbm 112 MK
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P®).

Bonpocbl BOCCTaHOB/MEHMA MNPOLLECCYa/IbHOrO CPOKa B ynpolueHHom npoussBoactse (rnasa 21.1 MK Po)
paccmaTpuBatoTcA cyabeit egmMHoNMYHO 6e3 nposeaeHmAa cyaebHoro 3acegaHums.

20. Cyn nepBOM WHCTaHUMM Ha OcCHoBaHMKM cTatbn 112 [TIK P® BoccTaHaBAMBAET CPOK Ha noaadvy
anennauUMOHHbIX Xanobbl, NpeacTaBAeHUA, €CAM NPU3HAET NPUYMHbBI €r0 NPONYCKa YBaXKUTENbHbIMU.

K YBaXXUTE/IbHbIM NPUYNHAM  MOTYT 6bITb OTHeceHbl 0ObEKTUBHbIE O6CTOF|TeﬂbCTBa, npenAaTtcreyowme
COBEPLWEHNIO 3aABUTENEM COOTBETCTBYHOWUMX MpPOoLeCCyasibHbIX AEﬁCTBMﬁ (Hanpmmep, l-Ipe3BbI‘-Ial‘;‘IHble CnTyauun m
npouncwecTtsnA: HaBogHeHUe, NOXKapbl, 3eMNETPACEHUE, INNOEMNA U T.I'I.).

B OTHOWEHUM rpakgaH K YBaXKUTE/bHbIM MNPUUMHAM NPOMyCcKa CPOKa MOryT ObiTb OTHECEHbl TaKke
0bcTOATENLCTBA, CBA3AHHbIE C IMYHOCTbIO 3aaBUTeNA (TAXKeNan 60s1e3Hb, 6ECNOMOLLHOE COCTOAHUE U T.N.), CEMENHbIE
obcToaTenbcTBa (CcMepTb UAK Taxenoe 3aboneBaHWe YNEHOB CEMbU U BN3KUX POACTBEHHMKOB, MHbIE CUTYaLMM,
Tpebylolime NMMYHOTO y4yacTMA 3aABUTENA), a TaKXKe MHble 0BCTOATENbCTBA, €C/IM OHU UCKAOYANU B0 CyLLLEeCTBEHHO
3aTPyAHANM NoAavy anennAauMoHHOM }Kanobbl B YCTAHOB/IEHHbIE 3aKOHOM CPOKM.

K yBaxKUTeNbHbIM NPUYMHAM NPOMYCKa CPOKa Ha anennAuMoHHoe 06kanoBaHne MoryT ObiTb TaK:Ke OTHEeCEHbI:
HenpuBaeYeHNEe CyAOM NMLUA, Nofatolero Xanoby, npeactaBneHue, K y4acTuMio B Aesle; MOAyYeHUE /ULOM, He
n3BeLLeHHbIM 0 cyaebHOM 3aceaHnK, B KOTOPOM 3aKOHUYMIOCH Pa3bupaTenbCcTBO Aena, U He NPUCYTCTBOBABLUMM B
HeM, KONUKM peLleHNA Cyaa NO UCTEYEHUM CPOKa 06KasoBaHMA UKW KOTA3 BPEMEHM, OCTABLLErocs A0 UCTEeYEHUA 3TOro
CPOKa, ABHO HEAOCTaTOMHO AN O3HAaKOMJIEHWA C maTepuasamMm gena M COCTaB/leHMA MOTMBUPOBAHHbBIX
anenNAUMOHHbIX *Kanobbl, NpeacTaBAeHUA; HEPA3bACHEHME CYAO0M NEPBON MHCTAHUMW B HapylleHWe TpebosaHui
ctatb 193 u yactm 5 cratbm 198 [TIK P nopsagka M cpoka ob6rKanoBaHWsA pelleHus cyaa; HecobnogeHue
ycTaHoBneHHoro ctatbei 214 MK P® cpoKa BblAauym MAW BbICbIIKM KOMUKU peLleHnsa cyaa Anuam, y4acTBylowmm B
Aene, pasmeLleHua ero Ha opuLManbHOM caiTe cyaa B MHGOPMALMOHHO-TEIEKOMMYHUKAUMOHHOM ceTu "UHTepHeT"
B peKMMe OrpaHNYeHHOro A0CTyNa; HapyLWeHWe NpaBga /iuu, y4acTBYIOLWNX B Ae/e, U UX NpeacTaBuTenei 3HAaKOMUTbCA
C maTepuanamu gena, fAenatb BbINMUCKM U3 HAUX U CHUMATb KOMWUK, €CIN TaKMe HapYyLLUEHMA NPUBENUN K HEBO3MOMXKHOCTU
NnoAroTOBKM M NOAa4YM MOTUBMPOBAHHbIX aNeANALMOHHbIX anobbl, NpeACcTaBNeHWUs B YCTaHOBAEHHbIM AN STOrO CPOK.

Mpu peleHnn BONPOCa O BOCCTAHOB/IEHUM CPOKa anefIALMOHHOrO 06xKal0BaHUA Cyam MepBOil MHCTAHUMK
cneayeT yuuTbiBaTb CBOEBPEMEHHOCTb 06paLLeHNa nLa, NOAAIOLLEro anefNsLMOHHbIE Kanoby, npeacTaBieHune, ¢
TOr0O MOMEHTA, Korga oTnanau NpPenaTcTBMA ANA NOATOTOBKM M NOAAYM aneIAUuMOHHLIX anobbl, NpeacTaBneHus, B
YaCTHOCTM, A1 /ILL, HEe NPUBJIEYEHHbIX K Y4aCTUIO B Zie/ie, C MOMEHTA, KOTZLa OHW Y3HaW AU AOJ/IKHbI OblIM Y3HATL O
HapyLWEeHMM UX NPaB U (M11) BO3NOKEHUM Ha HUX 06A3aHHOCTEN 06XKanyembiM CyaebHbIM NOCTaHOBAEHUEM.

He moryt paccmaTpmBaTbCA B KauyecTBe YBaXUTENbHbIX MPUYMH MPOMyCcKa HOPUAUYECKUM NULOM CPOKa
anennsiuUMOHHOrO 06XKanoBaHMA Takme OBOCTOATENbCTBA, KaK HaxOMXAeHWe npeacTaBUTeNs opraHvM3auum B
KOMaHOMPOBKE MM OTNYCKE, CMEHa PYKOBOAWUTENS OpraHM3auuu Anbo ero HaxoXKAeHWe B KOMaHAMPOBKE WU
OTMNyCKe, OTCYTCTBME B LUTATe OpPraHm3aLMn IOPUCTa, CCbIJIKA HA OTCYTCTBME AEHEXKHbIX CPeACTB A5 ONAaThl MOMOLUM
npeacTaBuTeNa WAWM  ynaaTbl rOCYAapPCTBEHHOW MOLW/MHbLI, HECBOEBPEMEHHoe odopMeHMe [0BEPEHHOCTU
BbILUECTOALLEN OpraHu3aumen 1 1.n.

21. Ncxoan M3 nonoXKeHuit nyHkTa 5 vyactm 1 ctatom 225 MK PO onpegeneHne cyga nepBoit MHCTaHUMM O
BOCCTAHOB/IEHUM UM 06 OTKa3e B BOCCTAHOBAEHWUWM NPONYLLEHHOrO CPOKa aneafAUMOHHOIO 06KanoBaHWA LONKHO
6bITb MOTUBMPOBAHHO.

Hanuuune B onpegeneHnn cyga nepBoﬁ MHCTAHL MM O BOCCTAaHOBNEHUN CPOKA YKAa3aHMA HA TO, 4YTO 06)Kal'|yeMblM
peweHnem Cyaa pa3peweH Bonpoc o npaegax u 06 obs3aHHOCTAX nua, He NMPUBAEYEHHOTO K y4aCTUIO B Aene, HE
MOXEeT npegonpenenAtb pe3ynbrat anennAunMoHHOro pacCMoTpeHnA ngena. ﬂ,aHHblﬁ d)aKT, KaK 6€3yCI'IOBHOE
OCHOBaHMe AnAa OTMeEHbl peweHunA cyda, OO0J1IKEH 6bITb YCTaHOBNEH CygOM al'IEI'II'I'r'ILI,MOHHOﬁ WMHCTaHUUN npu
pa3pewieHnn anennAumMoHHbIX )I'(aﬂ06bl, npeacraBneHnA no Cyuwlecray.

Ha onpegeneHne cyaa O BOCCTaHOBAEHMM WMAM 06 OTKase B BOCCTAaHOB/IEHWWM MPONYLLEHHOrO CPOKa
anennAUMoHHOro 063kaNoBaHMA MOXKET bbiTb NOAaHa YacTHas Xanoba, NpMHeceHo NpeacTaBaeHne NpoKkypopa (YacTb
5 ctratbu 112 MK PO).

22. B cnyyae BOCCTaHOB/IEHMA CPOKa CyAbs CyAa NepBOi MHCTAHL MM BbiNoAHAET TpeboBaHus ctaTtbm 325 MK PO
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M B YCTAHOBJEHHbIN cTatbeit 321 MK P® cpok HanpaBnseT Aeno BMecTe C aneansauMoHHbIMU Kanoboid,
npeacTaBNeHNEM ANA PACCMOTPEHMA B CyA aneNNALMOHHOM MHCTAHLUN.

Mpu BbiHECEHMWN OnpeaeneHna ob OTKa3e B BOCCTAHOBJIEHUM MPOMYLLEHHONO MPOLECCYaNbHOIro CPOKa cya,
NepBON MHCTAHLMW B 3TOM }Ke onpeaesieHnn yKasbliBaeT Ha BO3BPALLEHME aneiIALMOHHbIX }Kaiobbl, NpeacTaBaeHus
2Ny, UX NOAABLUEMY, HA OCHOBAHMM NyHKTA 2 YacTu 1 ctatbm 324 IMTIK PO, KoTopoe nponsBoanTca nocse BCTyNnAeHUA
onpeaeneHusa B 3aKoHHyto cuny. Ecnm B onpeaeneHmnn o6 oTkase B BOCCTAHOBJ/IEHUM CPOKa BOMPOC O BO3BPALLEHUM
*Kanobbl, NpeacTaBneHna He bbls1 paspelleH, nocse BCTyNaeHMa B cuy onpeaeneHua ob oTkase B BOCCTaHOB/IEHUN
CpPOKa cyabeit [JOMKHO OblTb BbIHECEHO OTAENbHOE onpegeseHve O BO3BPALLEHMM AMNENAAUMOHHbBIX Kanobbl,
npeacTaB/eHunA.

Ecnm Ha onpegeneHne o6 OTKase B BOCCTAaHOB/JEHWM CPOKa Ha Mogady anenfauMoHHbIX ¥Kaniobbl,
npeacTaBieHMs NofaHbl YacTHble Kanoba, npeacTaBieHMe, cyhd, NepBOM WMHCTAaHUMWU NOCNe BbINONHEHWUSA BCeX
HEeobXoAMMbIX AEeWCTBMIA HanpasBnseT Aeno B Cy4d, anennsiuMoOHHOM WHCTAHUMM C  YacCTHbIMM  Kanoboi,
npeacrasieHMemM. B cnyyae oTmeHbl onpegeneHna cyaa nepBon MHCTaHUMKM 06 OTKase B BOCCTAHOBNEHUM CPOKa Ha
nogavy anenfauMoHHbIX *anobbl, NpeacTaBAeHNUA U NPUHATUA CYA0M anennauMoHHOM MHCTaHL MW HOBOrO cyaebHoro
NOCTAaHOB/IEHUA O BOCCTAHOBJAEHUM 3TOrO CpoOKa CyA aneaIAUMOHHOM MHCTAHUMM HanpaBaseTr n[eno c
anennAuMoHHbIMKU Kanobon, npeacTaBfeHMEM B Cyj, MNEPBOM WMHCTAHUMM ONs NPOBEPKM MX Ha COOTBETCTBME
TpeboBaHMAM cTaTbm 322 MK PO 1 coBeplueHmMsa AeUCTBUIA, NpeayCMOTPEHHbIX cTaTbel 325 MK PO,

Bmecte c Tem B UenAx cobnogeHMA pasymMHbIX CPOKOB cyaonpoussBoactBa (ctatea 6.1 MK P®P) cyg
aneNNAUMOHHOM WMHCTaHLUMM BNpaBe He HanpaBAATb AEN0 C aneafALMOHHbIMUK Kanobol, npeacTaBieHUeEM B cyp,
nepBoi MHCTAHLWUKM, €CIM YCTAHOBMUT, YTO anennAunoHHble Kanoba, npeactaBieHne oTBeYatoT Bcem TpeboBaHUAM
ctatbn 322 MK P®. B 3ToM ciyyae cya anennsumMoHHOM MHCTAHLUMW BbINONHAET AENCTBMA, MPeayCMOTPEHHbIE YacTbio
1 cratbm 325 MK PO, u m3BewaeT nAuL, y4acTBYIOWMX B AeNe, O BPEMEHM U MecTe PacCMOTPeHus gena no
anennAUMoOHHbIM Xanobe, NpeacTaBAeHUIO.

23. Mocne NocTynaeHns anennsauMOoHHbIX Kanobbl, NpeacTaBNeHUA cyabe Ucxoaa 13 TpebosaHuii ctaten 320,
320.1, 321, 322 MK P® cneayer npoBepsATb, MNOANENKUT U cygebHoe nocTaHoB/eHMe 06rKanoBaHUIO B
anennAuMoHHOM nopsaaKe; obnagaeT AM AMLO, NoAaBLIee anenALMOHHYIO XKanoby, U MPOKYpop, MPUHECLLNA
anennAuMoHHoe npeacTaBieHMe, NPABOM aneaNAUMOHHOIO 063KanoBaHMA; COBNOAEH M YCTaHOBNEHHbIA 3aKOHOM
CPOK anennsuMoHHOro o6:)KanoBaHuA; cobntogeHbl AM TpeboBaHMA 3aKOHa, NpPeabABAAEMblE K COAEPMKAHWUIO
anenNAUMOHHBIX Kanobbl, NpeacTaBAeHUsA; UMEEeTCs N AOBEPEHHOCTb WAW WMHOM AOKYMEHT, YAOCTOBEPSOLNIMA
NOHOMOYMA NPEACTaBUTENA, @ B YCTAHOBEHHbIX 3aKOHOM C/ly4asX - LOKYMEHT O HaIMYMK y NpeacTaBuTeNA BbiCLIEro
ropuamyeckoro o6pasoBaHMA UM YYEHOWN CTEMEHWN MO IOPULMYECKON CNEeLManbHOCTH, ONlaveHa M anennaLmMoHHan
»anoba rocysapcTBEHHOM NOLWAMHOWM B C/IyYasx, KOrAaa 3To NpeAyCcMOTPEHO 3aKOHOM, eC/IM 3aABUTEIEM HE NOCTaB/eH
Bonpoc 06 0cB06OXKAEHUN OT YNAaTbl FOCYAAaPCTBEHHOW MOLANHbBI, €8 OTCPOUKM UAN PACCPOYKU; @ TaKKe NPUIoKeH
NN JOKYMEHT, NOATBEPKAAIOWMIA HaNpaBieHWE WM BPyYeHWEe APYrMM AMUaM, YYacTBYOLWMM B Aene, Konui
aneNNALMOHHbIX ¥Kanobbl, NpeacTaBAeHMA U NPUIOKEHHBIX K HUM LOKYMEHTOB, KOTOPbIE Y APYIUX UL, YHACTBYIOLLMX
B Ae/fie, OTCYTCTBYIOT, B TOM YMC/e B C/ly4ae Nofaun B cys, anennsaLMOHHbIX Xanobbl, NpeacTaBaeHnsa U NpUAoKeHHbIX
K HAM OOKYMEHTOB NOCPEACTBOM 3ano/iHeEHUA GOpMbl, PasmeLLeHHOM Ha odULMaNbHOM caliTe COOTBETCTBYHOLLErO
cyAa B MHGOPMALMOHHO-TENEKOMMYHUKaLNOHHON ceTh "UHTepHeT" (MyHKT 2 YyacTn 4 ctatbu 322 MK PO).

K [OOKymeHTam, MOATBEPXOAOWMM HanpaBaeHWe Jpyrum  aAvuam, Yy4acTBywOWMM B Aene, Konui
anennAunoHHbIX )Ka!'IO6bI, npeacrtasneHnAa M NPUNOXKEHHbIX K HUM AOOKYMEHTOB, OTHOCATCA: KBUTAHUUA 06
OTNnpaBAeHNN 3aKa3HOINo NNCbMa; OTHET 06 oTnpasaeHNU NMCbMa No 3ﬂeKTpOHHOI‘;1 noyre (an cornacmun y4aCtHMKoB
npouecca Ha obmeH AOKYMEHTaMM No 3}1€KTpOHHOl71 nhoe); AOKYMEHTbI, noaTreepXxaatowme nepegadyy 4OKYMEeHTOB
onepartopy NoYTOBOM CBA3W; pPacnncka o noayvyeHnn anennAuynoHHbIX *Kanoobbl, npeacraBneHna U NPUNOKEHHbIX K
HUM OOKYMEHTOB U T.M.

24. Mo cmbicny Yactn 3 ctatbu 320, nyHKTOB 2, 4 yactn 1 ctatbm 322 MK PO B anennAaumoHHOM Kanobe,
NoAaHHOM INLOM, He NPUBAEUYEHHbIM K y4acTUIo B Aene, A0/IKHO ObITb YKa3aHO, B YeM COCTOUT HapyLUEeHWe ero npas,
cB0604, NN 3aKOHHbIX MHTEPECOB 06XKalyeMbIM peLleHneM cyaa.

Mpu OTCYTCTBMM TAaKOrO YKasaHMA cyabs CyAa NepBOM MHCTAHLMM B COOTBETCTBMM C YacTbto 1 ctatbmn 323 MK PO
OCTaBAAET ANeNNAUMOHHYI0 Kanoby 6e3 ABMMKEHUA W Ha3HaYaeT pasyMHbl CPOK ANA WUCMpPaBAEeHUA AaHHOro
HepocTaTKa.
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25. B cooTBeTcTBUK € TpeboBaHMAMM ab3aLa TpeTbero Yactm 2 ctatbu 322 MK PP B anennaymMoHHbIX *anobe,
npeAcTaBNeHUN, COAEPHKALLMX CCbIIKY HA [OMNOAHUTENbHblE (HOBblE) AOKa3aTeNbCTBa, AO/MKHbI ObiTb YKa3aHbI
NPWUYMHbI, MO KOTOPbIM 3aABUTE/Ib HE MOT UX NPEACTaBUTb B CYA NEPBOMN MHCTAHUMMU.

Cyn nepBOii MHCTAHUUM He BNpaBe AaBaTb OLLEHKY XapaKTepy NPUYMH (YBaXKUTE/IbHbIN UAN HEeYBaXKUTe IbHbIN)
HEBO3MOXHOCTM MNPeACTaBAeHUs AOMNOJAHUTENbHbIX (HOBbIX) AOKa3aTeNbCTB B CyA NEpPBOM WMHCTAHLMM, BOMPOC O
NPUHATMM M 06 wuccneaoBaHUW AOMNONAHUTENbHbIX (HOBbIX) [A0Ka3aTeNbCTB pellaeTcs CyAoM anennAauyMoHHOM
MHcTaHumm (ab3au, BTopoi yactn 1 ctatbn 327.1 MK PO).

He npusneyeHHble K y4acTuio B Aesie /ivLa, BOMpoc O npasax U 06 06A3aHHOCTAX KOTOPbIX pa3pelleH CYA0M,
Brnpase B anennsuMOHHOM anobe ccblnaTbes Ha Ntobble AONONHUTENbHbIE (HOBblE) AOKa3aTeNbCTBa, KOTopble He
6bl1M NpeaMeToM UCCNeAOoBaHMA W OLUEHKM B cyde MepBOli MHCTaHUMM, NOCKO/bKY Takue Aunua bbiav AueHsbl
BO3MOHOCTM peann3oBaTb CBOM MpoLeccyanbHble NpaBa M 0683aHHOCTM NPU PacCMOTPEHUU Aena B cyae nepsoi
WUHCTaHLMN.

26. Ecnm anennsumnoHHble Xanoba, npeacTtaB/ieHne He COOTBETCTBYIOT TpeboBaHMAM YacTn 1 ctatbu 322 MK
P®; anennaumoHHble xanoba, npencrtaBieHMe He MOAMNMCAHbI IMLOM, KOTOPbIM OHM MOAaHbl, MO0 K XKanobe,
NoAaHHOM NpeacTaBUTENIEM, HE MPUIONKEHA AOBEPEHHOCTb MAM WUHOM LOKYMEHT, YAOCTOBEPAIOWMA NONHOMOYMA
npeacTaBuUTENA, N TAKME AOKYMEHTbI MO0 X KONWUKM B MaTepuanax genfa oTCyTCTBYHOT; K anennAauMoHHOM Kanobe He
NPUNOXKEH AOKYMEHT, NOATBEPXKAAMOLWMI YNAaTy roCyfapCTBEHHOW MOLWAMHBI, KOrga ynaaTta rocyAapCTBeHHOM
NOLW/IMHbI NPeayCMOTPEHA 3aKOHOM U 3aABUTE b HE OCBOOOXKAEH OT ee ynaaTbl, EMy HE NPeaoCTaBAeHa OTCPOUKa UK
paccpoyka ynaaTbl MOWAWMHBI; K anenfAauMoHHbIM Kanobe, NpeACTaBAEHUIO He NPUAOXKEHbI AOKYMEHTHI,
NOATBEPKAAIOWME HAMPABAEHUE MM BPyYEHWME APYTMM NMLAM, YYacTBYOLWMM B Aefle, KOMUI aneansunmoHHbIX
*Kanobbl, NPeAcTaBAEHNA U NPUNOXKEHHbIX K HAM OOKYMEHTOB, KOTOPble Y 3TUX /WL, OTCYTCTBYIOT, TO CyAbA Ha
ocHoBaHMM 4Yactu 1 ctatbu 323 TIK PO He nosgHee yem yepes NATb AHEN CO AHA NOCTYMNNEHMA anenaAaALMOHHbIX
»Kanobbl, NpeacTaB/eHUA BbIHOCUT onpeaeneHrne 06 OCTaBAEHUM anenNsAUMOHHbIX Kasobbl, npeactaBaeHua 6es3
OBVXKEHUA N Ha3HAYaeT PasyMHbI CPOK A8 UCNPABAEHUA UMEIOLLMXCA HEAOCTATKOB.

OcHoBaHMEM A/1 OCTaBAEHUA aneANAUMOHHbIX Kanobbl, NpeacTaBneHns 6e3 ABUKEHUA ABNAETCA TaKkKe
OTCYTCTBME B anennAauMOHHbIX XKanobe, NpeAcTaBAeHUN B HapyLLeHMe NOA0KEHWI NyHKTa 4 yactu 1 ctaTbm 322 MK
P® ccblIKM Ha OCHOBaHMSA, MO KOTOPbIM WL, Nodalolee XKanoby, UaM NPoKypop, NPUHOCALLMI NPeaCTaB/eHue,
cuuTaloT obkanyemoe cyaebHoe nocTaHoOB/AeHWE HenpaBuabHbiM (cTatba 330 MK P®), nnubo oTcytcTBue B
anennauMoHHbIX Kanobe, npeactaBneHuMn TpeboBaHWIi 3asBuUTeNs 06 OTMeHe, W3MeHeHMM cyaebHoro
NOCTaHOB/EHUA CyAa MEepBON MHCTAHUMM MAM MHbIX TPeb6OBaHMI, KOTOpble COOTBETCTBYIOT MOJIHOMOYMAM CyAa
anennAuNoOHHOMN MHCTaHUMK (cTaTbsa 328 MK PO).

CpoK 1cnpasneHUa Hea0CTaTKOB anenIALUMOHHbBIX Kanobbl, NpeacTaBneHna cyay NepBon UHCTaHUUKN cneayeT
Ha3Ha4yaTb C YYETOM PeasibHOW BO3MOMKHOCTM MX YCTPAHEHWUA 3afBUTENEM, a TaKXKe BpemMeHMn, HeobXoAMMOro Ha
OTNPaBKy WM AOCTaBKY MOYTOBOM KOPPECMOHAEHUMWN, UCXOAA U3 TEepPPUTOPUANbHON yAaNeHHOCTU OT cyaa Mmecta
YUTENbCTBA UM MECTa HaXOXKAeHWNA 3aABUTeNs B0 MHbIX 06CTOATENbCTB.

Mo XoAaTalCTBY 3aABUTENA CY4 NePBON MHCTAaHUMM Ha OCHOBaHUW cTaTbk 111 MK PO morKeT NpoanmTb Cpok
ONA UCNPaB/eHNA HeOCTaTKOB aneALMOHHbIX *Kanobbl, NpeacTaBaeHun.

27.He MOTYT ABNATbCA OCHOBAaHUAMU ONA OCTaB/1eHUA 6es ABUXEHUA aneNNAULNOHHbIX )Ka!'IO6bI, npeacrasneHmA
HeAOCTaTKnN un OWNBKM B Od)Ole'IeHVIM )Kaﬂ06bl, npeacrtaBneHnA, He NpenAaTcTeyloWwne X paCCMOTPEHUNIO B cyae
al'le!'I}'IFlLI,VIOHHOﬁ MHCTaHUWN (Hanpvw\ep, rpammaTmnyecKkmne n TexHn4yeckme OLIMBKM U OI'IVICKM).

Ha onpeageneHune cyabmn 06 ocTaBneHuu anennAynoOHHbIX )KafIOGbI, npeacrasneHnA 6es ABUXEHNA MOXET 6bITb
noAaHa 4aCTtHaA mano6a, NPUHECEHO NpeacrtaBieHne NPoOKypopa B NnopAaaKe N CPOKKN, KOTOPbIE YCTAHOB/1IEHbI rnaBow
39 MK PO.

Mpwn paspelseHnn BOMPOCa O BO3BPALLEHMM aANENNALMOHHBIX Kanobbl, NpeacTaBseHMA MO OCHOBaHUIO,
npeaycmoTpeHHomy nyHKTom 1 yactu 1 ctatbu 324 MK PO, cya A0NXKeH TaKKe ydyecTb Bpems, Heobxoaumoe ans
[O0CTaBKU B CyA, LOKYMEHTOB, CAAHHbIX 3aABUTeNEM B OTAENeHNE NOYTOBOM CBA3M.

28. Cyaba B cooTBeTcTBUM CO cTaTben 324 [TIK PO BbIHOCUT onpeaeneHne 0 BO3BPALLEHUN anenfAaALMOHHbIX
*Kanobbl, NnpeacTaBneHMa B Cay4yae, ec/in YCTAaHOBUT, YTO HE BbINOJIHEHbI B CPOK YKa3aHWUA CyAbW, coAepKalmeca B
onpegeneHnn o6 oOCTaBNEHMW aNeNNAUMOHHbLIX Kanobbl, npeacTaBneHUsa 06e3 ABUXNKEHMA; NPOnyLLeH CPOK
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anennAunoHHOro 06’KanoBaHUs N 3asBUTENDb He NPOCUT O ero BOCCTaHOBJ/IEHUUN NN B €ro BOCCTAHOB/IEHNN OTKA3aHO,
A0 MOMEHTA HanpaBaeHnA aena B Cyq aI'IeJ'IJ'I‘r'ILI,VIOHHOf;I UHCTAHU MK NOCTyNnnNa I'IpOCb6a OT inla O BO3BpaWleHUN ero
aﬂeﬂﬂHLLMOHHOﬁ )Kaﬂ06bl, a NPOKYpPOp OTO3Ban anennaunoHHoe npeacraBsieHne, o 4Hem noaaHoO COOoTBeTCTBYOLWEE
NMNCbMEHHOE 3aAB/1EHUE.

Ecan nnuo, He NpMBAEYEHHOE K YYacTUIO B Aefie, B CPOK, CoOAepKaluminca B onpeaeneHmnm cyabm o6 octaBneHumn
anennauMoHHOM Kanobbl 6e3 ABUMKEHUA, He YKaXKeT, B YemM COCTOUT HapylleHue ero npas U obA3aHHOCTel
obkanyembim pelwleHuem cyga, ambo Korga anennaumMoHHas Xanoba nogaHa Ha cyaebHoe NOCTaHOB/iEHUE, He
noasiexawee 06)KanoBaHUIO B NopaaKe anenfsauMoHHOro NPou3BOACTBA, CYAbA HAa OCHOBAHMM Yactu 4 cTaTeu 1,
nyHkTa 2 yactu 1 ctatbk 135 m ctatbn 324 MK PO BbIHOCUT onpeaeneHme 0 BO3BPALLEHUM aneNIaLMOHHbIX XKa1obbl,
npeacTaB/eHus.

Ha onpepeneHne o BO3BpaLLEHMM ANENNALMOHHBIX XKanobbl, NPeacTaBAEHUA MOXKET OblTb MNOAaHa YacTHaA
¥anoba, NpUHeceHo NpeacTaBAeHNE NPOKYPOPa B NOPAAKE U CPOK, KOTOPble ycTaHoBeHbI rasoi 39 MK PO,

29. Nlnua, yyacTeylowme B Aene, MMeT NpaBo NpeacTaBUTb B Cy[ NEPBON UHCTAHLUMWU B MUCbMEHHOM BUAE
BO3paKeHUsi OTHOCUTEIbHO anenAauMOHHbIX }Kanobbl, NpeacTaBaeHms (4actb 2 ctatbu 325 MK PO).

Ecnun Bo3paxkeHua Ha anennAumMoHHble Kanoby, npeactaB/iieHne NOCTyNUAU B Cy4 NepBoi MHCTaHUUKU nocne
HanpaB/ieHMA Aena B cy anennauMOHHON MHCTAHLMUKU, TO 3TU BO3PAXKEHUA C MPUIOKEHHBIMU K HUM AOKYMEHTaMu
nepecbiNaoTca B CyA anefnALMOHHONW UHCTAHLUN.

30. [o HanpaBneHUa gena B cyd anenNAuMOHHON WMHCTAHUMW Ccyay NEepBOM MHCTAaHUMM B COOTBETCTBUWU CO
ctatbamu 200, 201, 203.1 MK P® cneayeT no cBoel MHULMATMBE UCXOAA M3 AOBOAOB anenNAauMOHHbIX ¥anobbl,
NpeAcTaBNeEHNA UAN NO 3aABAEHUIO NINL, Y4aCTBYIOWMX B Aene, paspelnTb BOMNPOC O 3amMeyvaHMAX Ha NPOTOKOA
cyaebHoro 3acegaHus, B TOM YMC/e COAEPMKALLMXCS B aneNNaLMOHHbIX Kanobe, npeactaBAeHUn, UCNPaBUTb OMUCKY
WU ABHYIO apUdMETUYECKYIO OLIMOKY B PELUEHMU Cyda, a TaKXKe NPUHATb AOMO/IHUTENbHOE pelleHue B Cayyanx,
npeAycMoTpPeHHbIX YacTbto 1 ctatom 201 MK PO.

AEVICTBMH cyfa al'lenﬂﬂLI,MOHHOﬁ UHCTaHU MU NocCie NoCTyn/ieHunA
Aena c ane/iNAyMoOHHbIMU )Kaﬂ060ﬁ, npeacrasieHunem

31. Cyapa cyfa anennsuMOHHOM MHCTaHUMM nocne MoCTynieHusa Aena € aneffAauMOHHbIMWU KanoboW,
npeacTaBieHnem, NOAAHHbBIMKU B YCTaHOBMEHHbIW cTtaTben 321 MK P cpoKk u cootBeTcTByOWMMM TpeboBaHMAM
ctatbk 322 MK PO, npuHMmaeT anennaumoHHble Xanoby, npeactaBieHne K NPOM3BOACTBY CyAa anenaluMoOHHON
WHCTaHLMK 1 NPOBOAMT NOATOTOBKY Aena K cyaebHomy pasbupartenbcrsy.

O noarotoBke fena K cyaebHomy pasbupaTtenbctBy B Cayvyae Heob6XOAMMOCTM MOMKET ObiTb BbIHECEHO
onpeaeneHve, CoAep)Kallee YyKasaHWe Ha Te MnpoueccyasbHble AeMCTBUA, KOTOpble HaMepeH COBEepLWTb CyZ,
aneNNALMOHHOM MHCTAaHLMK, 3 TaKKe Ha AeNCTBUA, KOTOPble HAZNEXKUT COBEPLUNTD INLLAM, YYACTBYIOLLMM B AeNe, U
CPOKM UX COBEpPLUEHMA.

Echnm npu noarotoBke pgena K cygebHomy pasbupatenbctBy OyAeT YCTaHOBAEHO, YTO OHO MOA/EXWUT
PacCMOTPEHMIO B NOPALKE a4MUHUCTPATUBHOIO Cy40NPOM3BOACTBA, CYAbA CyAa anefNALNOHHON MHCTAHUUM BbIHOCUT
onpeaeneHne o Nepexone K PacCMOTPEHUIO Aena No NpaBuMaam aaMUHUCTPATUBHOINO CyA0NPOU3BOACTBA (YacTb 3
ctatbi 33.1 TMK P®). Takol nepexon MOXKeT bbiTb NPOU3BEAEH M NOC/AE Hayana PacCMOTPEHMA Aena cyaom
anenNALNOHHOM MHCTaHLUN.

32. Mpu nocTynaeHnn B cy g, aneanaunmoHHOM MHCTAHL MM Aena C aneanaunoHHbIMK XKanoboi, npeactaBneHnem,
NoAaHHbIMW C MPOMYCKOM YycTaHoBAeHHoro crtatbeit 321 MK P® cpoka, ecnnm OTCyTCTByeT 3asB/leHWEe O
BOCCTAHOB/IEHUM TAaKOro CPOKa, U (MNKn) He COoOTBETCTBYIOWMMUK TpeboBaHUAM YacTel 1 - 3 U NyHKTa 2 YacTu 4 cTaTbk
322 MK PP, cyn anennaumMoHHON MHCTAHUMM A0 NPUHATMA aneanaumoHHbIX *Kanobbl, NpeacTaBieHna K CBoemy
NPoOM3BOACTBY BO3BPALLAET UX BMeCTe C Ae/IOM B Cyj, NepBOM MHCTAHUMKM ANA COBEpLUeHUA MpoLeccyasbHbIX
LEeNCcTBUiM, NpeaycMoTPEHHbIX cTaTbamu 323, 324, 325 MK PO.

ECAn CPOK Ha nogady anennaumMoHHbIX Kanobbl, NpeacTaBAeHUA NPONYyLEH, a CYAOM NepBOi MHCTAHUMKN He
PacCMOTPEHO 3aABleHME MW XOAATalUCTBO O €ro BOCCTAHOBAEHMM, CyAbA CyAa anenNfuMOHHON MHCTaHUMM
BO3BpaLLAET AE/0 B Cy4 NepBOi MHCTaHUMW ANA pa3peLleHna BONpoCca O BOCCTAaHOBEHUM 3TOMO CPOoKa (NyHKT 1 yactu
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1 ctatbm 325.1 MK P®).

Heynnata CTOpOHOM rocyAapCTBEHHOM NOWANHBLI MO0 ee ynnaTta He B NOJIHOM Pa3mepe He MOXKET CAYXKMUTb
OCHOBaHMeEM A1 BO3BPaALLEHNA aneNNAaLNOHHOM XKanobbl ¢ 4eN0M Cya0M anennaumoHHOM MHCTaHLMK B CyA, NepBomn
MHCTAHUMWN AN1A COBEPLUEHMA NPOLEeccyasibHbIX AEACTBUI, NpeayCMOTpeHHbIX ctatbeint 323 MK PO, B aTom cnyyae
BOMPOC O B3bICKAHWUW rOCYAaPCTBEHHON NOLW/IMHbI B YCTaHOBAIEHHOM 3aKOHOM pasmepe MOXKeT bbITb paspeLleH cygom
anennauUMoOHHOM MHCTaHUMKM C ydyeTom npasun ctaten 98 [TIK PP, Ha 4YTO YyKasbiBaeTcs B anennsuMOHHOM
onpeaeneHunu.

33. MpuocTaHoBAEHNE UCMOAHEHMA 06Xanyemblx CyAebHbIX aKTOB CyAa NEepPBOM MHCTAHUMM OCYLLECTBAAETCA
CYAOM anennsiuMOHHOM MHCTAHUMKM MO XOAATAWCTBY /UL, YYaCTBYHOLWLMX B Aene, Npu YyCAOBUWM, YTO 3asBUTENb
060CHOBa/1 HEBO3MOXKHOCTb M/IM 3aTPYAHUTENIbHOCTL MOBOPOTA UcMoiHeEHMA (cTaTbs 326.2 MK PO).

OnpeaeneHne O MNPUOCTAHOBAEHUM WCNONHEHMA CcyaebHbIX aKToB WMAM 06 OTKase B MPUOCTAHOBAEHUU
BbIHOCUTCA CyAbel cyAa anennauumoHHON MHCTaHUMKM eaMHOAMYHO 6e3 npoBedeHUA cyaebHOro 3acefdaHus npu
noAroToBKe Aena K cyaebHomy pasbupaTtenbcTey MAK Cya0oM anennaumMoHHOW MHCTaHUMK B cyaebHoMm 3acefaHum B
3-AHEBHbI CPOK CO AHA NOCTYNAEHMA X0 4aTallcTBa B Cy4 aneANaLMOHHOM MHCTaHUMK. MNpn NocTynaeHnn xoaaTalicTea
O MPUOCTAHOBNEHUN CyAebHbIX aKTOB B Cyg, aneansauMOHHOM MHCTAHUMKW A0 NOCTYMN/JeHMA Aena U3 cyda nepsoit
WMHCTAHUMW CPOK PaCcCMOTPEHMA XOAATalCTBA WCYUCNAETCA CO AOHSA NOCTynaeHua aena (matepuana) B cyg
anennAUMOHHOM MHCTaHUMK (YacTb 4 cTaTbu 1, yacTb 1 ctatbn 327.2 MK PO).

34. B cnyyasx, yKasaHHbix B cTaTbe 44 [TIK PO, cyn anennsiuyoHHOM MHCTAHUMW pa3pellaeT BOMnpocbl O
npoueccyasbHOM NpaBonpeemcTBe.

Bonpocbl npoLeccyanbHOro NpaBonpeemcTsa MoryT 6biTb paspelleHbl CyA0M aneaauMOHHON MHCTaHLUMM Kak
Npu pacCMOTPEHUN Aena, Tak U NpU NOATOTOBKE AeNa K cyaebHoMy pa3bupartenbcrsy.

35. MpuM3HaB Ae/10 NOAroTOB/IEHHbIM K PaCCMOTPEHUIO, CYAbA CyAa anennsuMOHHOM MHCTaHUMKU Ha3HavyaeT aeno
K pasbupatenbctsy B cyaebHOm 3acegaHuu, 0 YeM AO0/MKHbI 6biTb M3BelleHbl NnUa, ydacTBylollMe B Aene, 3a
UCKAIOYEHNEM NPeayCMOTPEHHbIX 3aKOHOM C/y4YaeB, Korda Aeno paccmaTpusaetca 6e3 nposeaeHua cyaebHoro
3acefaHnA nam 6e3 U3BeLLeHUA ANLL, YYaCTBYIOLLMX B AeNe, Hanpumep, No Aenam yrnpoLLeHHOro Npon3BoAcTea (cTaTbs
335.1 MK P®).

36. Bce anennaumoHHble anobbl, npeacTaBaeHua, nogaHHble Ha 0AHO cyaebHoe NocTaHoBAEHME cyaa NepBoi
WHCTAHLUMKN, AOMMKHbl HA3HA4yaTbCA K PACCMOTPEHMIO M paccmMaTpmMBaTbCA B OAHOM cyaebHom 3acefaHum cyga
anenNALMOHHOM MHCTaHLUN.

EcAv nocne wcTedeHUA CpoKa anennaumoHHOro 06)KanoBaHUA M HanpasBlAeHMA B Cyd, anennauvoHHOM
WMHCTaHUMKW Jena C  anennsuuMoHHbIMM  KanoboW, npeacTaBNeHMemM B Cy4, MNepBOM  MHCTAHUMKM  NOCTYnAT
anennAuMoHHbIe Kanobbl, NpeacTaBNeHUa OT APYIUX AWL, YY4acTBYIOWMX B Aene, UAW Nul, He NPUBIEYEHHDBIX K
yyacTuio B Zefie, BONPOC O MnpaBax M 06 06A3aHHOCTAX KOTOPbIX 6bli paspelleH cyaom, cyay nepBor MHCTaHUMK
cnepyeT He3amea/IMTeNIbHO yBEAOMUTb 06 3TOM cy4 anennaLUMOHHON MHCTaHUMN.

Mpwn HaAnYMM y cyga anennaLmMoHHON MHCTaHLMN MHGOPMALMM O NOCTYNIEHUN B CY A, NEPBOM MHCTAHLNMU APYTUX
anenNAUMOHHbIX Kanob, npeacTaBAeHUIt MAM NPU UX MNOCTYNIEHUU HEernocpencTBEHHO B Cyh, anennAunoHHOM
WHCTaHLUMN AeN0o NoANEeXUT BO3BPALLEHUIO B CYA NEPBOM UHCTAHLMM A1 COBEPLUIEHWNA NPOLECCYaNbHbIX AENCTBUN,
npesycMOTPEHHbIX cTaTbaMmu 323, 324, 325 TTIK PO.

Ecnu paHee nocrynuewine aneniauynoHHbIe >+<ano6a, npeagcraBneHmne ewe He nNpuHATbl K Npon3BoACTBY Cyaa
al'leflﬂ’r'ILl,VIOHHOﬁ MHCTaHUWKN, O0eno BO3BpaLlaeTcA cy,u,beﬁ Cyda al'lel'IJ'IFILI,VIOHHOI‘;i MHCTaHUUKN conpoBOAUTE/IbHbIM
NMNUCbMOM, a NMocsie X NPUNHATNA K paCCMOTPEHUIO - onpeaeneHnem cyabu Mam sbiIHeCEHHbIM B Cyp,E6HOM 3acegaHnn
onpegeneHnem cyaa aI'IeJ'IﬂFlLI,VIOHHOﬁ MHCTaHUWN, O YeM 13BELLAOTCA InUQa, y4acCTBYylOLWHUE B AeNe.

B uenax cobnogeHns pasymHbIX CPOKOB cyaonpowussoactBa (ctatba 6.1 MK P®) cya anennauMoHHoM
WMHCTaHLMW NPU NOCTYNAEHUMN B CYA, anefNAUMOHHOM MHCTaHLMKN NOCAE NPUHATMA K NPOU3BOACTBY aneNNALMOHHbIX
»Kanobbl, NpeacTaBAeHUA APYIUX anennsiLMOHHbIX *Kanobbl, NpeacTaBNeHUA BMNpaBe He HAnpaBAATb AEN0 B CyA
NnepBoM MHCTAHLMUN, ECAN YCTAaHOBMUT, YTO BHOBb MOCTYNMBLLME anNeNNALMOHHbIE Kanoba, npeacTaBieHne nogaHbl B
yCTaHOBAEHHbIN cTaTbel 321 MK PP cpok u cooTtBeTcTBYOT TpeboBaHuam ctatbk 322 MK P®. B sTom cnyyae
LeNcTBuA, NpeaycMoTpeHHble YacTbio 1 ctatbm 325 MK PP, BbINOAHAOTCS CyA0M anennsauMoHHON MHCTAHUUMN.
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PaccmoTpeHue aena cyaom anennsiLMOHHOW MHCTaHLUK: NOPAAOK,
CPOKM, Npeaenbl

37. Mo cmbicny ctatbn 327 MK P® noBTOpHOE pacCMOTpeHue aena B cyae anenfAuMOHHOM MHCTaHUUK
npeanosaraet NPoBePKY U OUEHKY PpaKTUUYECKMX 0BCTOATENbCTB Ae/1a U UX PUAMYECKYO KBanndUuKaLmio B npeaenax
[0BOAOB aneNsUMOHHbIX *Kanobbl, NpeacTaB/ieHNs U B paMKax Tex TpeboBaHMI, KOTopble yXKe Oblan npeameTom
paccMOTPeHUs B cyAe NepBoM MHCTaHLUN.

HoBble maTepuanbHo-npaBoBblie TPeboBaHUA, KOTOpPble HE BblIN NPegMEeTOM PACCMOTPEHMA B CyAe NepBOM
WMHCTAHUMKN, B COOTBETCTBUU C YacTbto 4 ctatbm 327.1 MK PO He NpuMHUMAIOTCA U HE pPacCMaTPUBAlOTCA CyAOM
anennauMoHHON MHCTaHUMM, 3a UCKNOYEeHMEM TPeboBaHMN, KOTOPbIe CyA NePBOM MHCTAHLUKU B CU/Y 3aKOHA A0J1KEeH
6b171 pa3pewnTb BHE 3aBUCMMOCTU OT TOrO, OblIM OHWU 33ABMIEHbI MW HET, HANPUMEP, O B3bICKAHMM AIMMEHTOB Ha
pebeHKa No Aenam o AULWEHUU U 06 OrpaHUYEeHUM PoaUTENbCKUX MpaB (MNYHKT 3 ctatbn 70 M NyHKT 5 cTaTtbun 73
CemeitHoro Kogekca Poccuiickoint ®epepaumm), o B3bickaHMM WTpada 3a HecobntogeHne Ao6POBONABHOIO NOpPAAKA
yOoBneTBopeHus TpeboBaHUi noTpebutens (NyHKT 6 ctatbm 13 3akoHa Poccuiickon Pepepaunm ot 7 pespansa 1992
roga N 2300-1 "O 3awmTe npas notpebutenen").

38. Mo cmbicny yactn 1 crtatbn 327 MK PP npu noBTOPHOM pacCMOTPEHUU Aena cyaom anennsumoHHOM
WMHCTaHLMW NMPUMEHAIOTCA, B YaCTHOCTU, NpaBuaa o cyaebHbix nopydyeHusx (ctates 62 MK PO), npaBuna o cyaebHbix
pacxogax (rnasa 7 MK P®), npaBuna o cyaebHbix msBelleHMAX W BbizoBax (rnasa 10 MK Pd), npasuna 06
obecnevyeHun ncka (rnasa 13 IMK Pd), npasunaa o NoArotoske Aena K cyaebHomy pasbupartenncrsy (rnasa 14 MK PD),
Mepbl ANA NPUMMPEHUs cTopoH (rnasa 14.1 MK P®), ucnonbsoBaHme cucteM BUAEOKOHpepeHL-cBA3M (cTaTba 155.1
MK P®), npaBuna paspellieHna XxoaaTancTs AuL, yyacTeyowmx B gene (ctatba 166 MK PP), npasuaa 06 oTaoKeHUN
cyaebHoro pasbupatenscrsa (ctatba 169 MK Pd), npaBuna nccneaoBaHna U OLEHKM A0Ka3aTeNbCTs (rnasa 6 U cTaTbu
175 - 189 IMK P®), npasunna 06 ob6bABAeHUM pewieHnsn cyaa (ctaTba 193 MK PD), npaBuna o NpUHATUN peLleHus cyaa
(yactn 1, 2 ctatbm 194 MK P®), npaBuna o0 cocTaBNeHNUU MOTUBUPOBAHHOrO pelleHua cyaa (yactu 1, 2 ctatbn 199 MK
P®), npaBuia 0 NpUOCTaHOBAEHMM NPOM3BOACTBA No Aeny (rnasa 17 MK P®) n npekpalleHnm nponssoacTsa no geny
(rnaBa 18 MK P®), npaBuna 06 octaBneHUm 3aaBneHns 6e3 paccmoTpeHns (ab3albl BTOPOW - ector ctatbn 222 MK
P®).

B cnny yactn 6 ctatbm 327 MK PO B cyae anennaumoHHOM MHCTaHUMM HE NPUMEHAIOTCA NpaBuia 0 COeANHEHUN
N pasbeaUHEHUN WCKOBbIX TpeboBaHWA, 06 M3MEHEHUW MNpPeaMETA MAM OCHOBAHMA WMCKA WU pPasMepa MCKOBbIX
TpeboBaHMIi, O NPeabABEHUN BCTPEYHOTO UCKA, 3aMeHe HeHaZ/1eXxKallero OTBETYMKA M NPUBIEYEHUN K YYACTUIO B
Jene COOTBETUYMKA U TPETbUX UL,

39. B cooTseTcTBMM € YacTbio 1 ctatbm 327.2 MK PO paioHHble, 061acTHble U paBHblE UM CyAbl, OKPY¥KHblE
(dnoTckune) BoeHHbIe cyabl, anennALMOHHbIE Cyabl 06LWel PUCANKLNW, aneNNALMOHHbIA BOEHHbIN cya 06s3aHbl
paccMmoTpeTb AeNo No aneNAUMOHHbIM Kanobe, NpeacTaBAeHUIO B CPOK, He NPEBbIWAOLWMI ABYX MeCALLEB CO AHA
NOCTyNaeHnA aena B CyA anennAaumoHHON MHCTaHLMN.

Ha ocHoBaHmm yactn 4 ctatbn 1 n yactn 6 ctatbm 154 [TIK P® B 3aBMCMMOCTM OT CAOKHOCTM Aena CPOK ero
paccMoTpeHUA MoKeT b6biTb NpoAsieH npegcefatenem cyaa, 3amecTuTenieM npeacepatens cyga, npeacepatenem
cynebHoro cocTtaBa He 6onee YyeM Ha 0AMH MecALL.

40. Ecnv geno paccmaTpyBaeTes CyA0M aneIAuMOHHON MHCTaHLMK B CyaebHOM 3acefaHumM C U3BELLLEHMEM
UL, YyYacTBYOWMUX B Aene, cya anennsiuMoHHOM MHCTaHUMKU U3BELLAET O MecTe U BpeMeHu cyaebHoro 3aceaaHus
TaK¥Xe 1L, He NPUBAEYEHHDIX CYAOM NepBOi MHCTAHLMM K y4acTMIo B Aefie, BONPOC O NPaBax M 3aKOHHbIX MHTepecax
KOTOPbIX paspeLleH 06Kanyembim cyaebHbiM nocTaHoBneHMeM (YacTb 1 ctaTbu 327 MK PO).

B CQly4yae HeABKU B Cy4 aﬂeﬂﬂﬂLLMOHHOl)'I WUHCTaHUUW UL, Hagnexawmm 06pa30M M3BELLEHHbIX O BpEMEHU U
mMmecTe paCcCMOoTpeHUA anenAunoOHHbIX )Kal'l06bl, npeacrasneHnAa, Bonpoc 0 BO3MOXKHOCTU nposeaeHUA CYLI,E6HOI'O
paa6mpaTeanTBa B OTCYTCTBUE TaKUX UL, peELLaETCA Cya40M al'le.I'II'IFiLI,VIOHHOl)‘I WHCTAHUUN C yHETOM MOIOXKEHUI CTaTbM
167 MK Po.

Cyn anennsuMOHHOM WHCTAHUMWM BMpaBe PacCMOTPEeTb Aef0 B OTCYTCTBME NML, HagaerKawum obpasom
M3BELLEHHbIX O BPEMEHM U MECTE PaCCMOTPEHMA AeNa, ECAN B HapyLweHue Yyactn 1 ctatbmn 167 MK PO tTakmmu nnuamm
He NpeacTaBieHbl CBeAEHUA O NPUUYMHAX HEABKWU M A0KA3aTeNbCTBA YBAXKUTENBHOCTU 3TUX NPUYUH UAN €CAU CYA,
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NPU3HAaET NPUYNHBI X HEABKU HEYBAXKUTEJ/IbHbIMMW.

B cyne anennAumMoHHOM MHCTAHLMM NPU PACCMOTPEHMM Aena No anennAauMoHHbIM Kanobe, npeacTaBNeHMIO KaK
C y4eTom ocobeHHocTel, npeaycmoTpeHHbIx rnasoi 39 MK PP, Tak u 6e3 yyeTa TakMx ocobeHHOCTel He noaaexkaT
NPUMEHEHWNIO NOCNEACTBUA HEABKWM /WL, Yy4acTBYHOLMX B Aene, B cypebHoe 3acegaHne cyga anennauyMoOHHON
MHCTaHUMK, NpeaycMOoTpeHHble ab3auamm ceabMbiM M BOCbMbIM cTaTbu 222 TTIK PO.

41. Ncxopa v3 HeobxoaAuMMOCTM cobntofdeHus rapaHTUpPOBaHHOro cratbeirt 46 KoHcTutyumm Poccuiickon
dPepepaunm npaBa Ha cyaebHylo 3aWwmTy, Cyd ane/IAUMOHHOM MHCTAHUMM HEe MOXKEeT OTKas3aTb B MPUHATUM
JOMNONHEHUI K anennsaumMoHHbIM Xanobe, NpeacTaBAEHNIO, COAEP KalllMX HOBble A0BOAbI (CyXaeHua) no nosoay
TpeboBaHMWI, U3/OMKEHHbIX B aNeNNsLMOHHbIX }Kanobe, NpeacTaBNeHUM, a TaKKe AONOSHEHUA K anennaumoHHbIM
anobe, npeacTaBNeHMIO, coAeprKalMx TpeboBaHWA, OTAUYHbIE OT TPeboBaHWI, paHee W3/0MKEHHbIX B
anennsAUMOHHbBIX *Kanobe, npeactaBneHMnU (Hanpumep, obxkanyeTca paHee He 06rKasoBaHHaA 4acTb cyaebHoro
NOCTaHOB/EHMA).

MpY NPUHATUM TaKMX OOMOJHEHUM K anefnsuMOHHbIM Kanobe, nNpeacTaBfeHWUo cyay anennsaumoHHOM
WMHCTaHUMKN HEOBXOAMMO C YYETOM MHEHMA NNLL, YYACTBYIOWMX B AeNe U NPUCYTCTBYIOWMX B cyaebHOM 3acesaHuy,
06cyaAnTL BOMPOC O BO3MOMKHOCTU PAaCCMOTPEHUA anesIALMOHHbIX ¥Kanobbl, NpeacTaBieHna B JaHHOM cyaebHom
3acefaHnm AMb0o 06 OTNOKEHUN PACCMOTPEHUA AeNna.

42. Ecnn B anenfiAUMOHHBLIX »Kasnobe, NpeacTaBNEHUM MMEETCA CCblIka Ha AOMOJHMUTEeNbHble (HOBblE)
[0Ka3aTeIbCTBa, CyAbA-A0KAaA4YMK, Ucxodsa U3 TpeboBaHui ab3aua BToporo Yyactm 2 ctaten 327 MK PP, nsnaraer mx
coAeprKaHue M CTaBUT Ha obCyXKAeHue BOMpoC O MPUHATUU AOMOJHUTE/bHbIX (HOBbIX) A0KA3aTeNbCTB C yYEeTOM
MHEeHMA L, y4acTBylOLWMX B Aene.

B cnyyae Korpga HenocpeACTBEHHO B Cyﬂ,e6HOM 3aceaHnn cyga aI'IEJ'IJ'IﬂLI,MOHHOﬁ WHCTAHUUN NTNLO 3aABUIO
XOAaTaﬁCTBO O NMPUHATUKN N 06 ncecnenoBaHMnM AONONHUTENBbHbIX (HOBbIX) AOKa3aTenbCTB, Cya al'len/'IFILI,MOHHOﬁ
WHCTAHUMW pa3pellaeT Bonpoc 06 unx NMPUHATUN C YHETOM MHEHMNA UL, YH4aCTBYHOWMKUX B Aene U NpucyTCcTeyownx B
CyAe6HOM 3acefaHnn, N AaeT OUEHKY YBAXUTENbHOCTU MPUYUH, MO KOTOPbIM 3TKU [AO0Ka3aTe/NbCTBa HeE 6bin
npeacraBieHbl B Cy4, nepBoﬁ MHCTaHUWW.

B cooTBeTcTBUM € ab3aLem BTopbim YacTu 1 ctatbk 327.1 MK PO cyg anennsumMoHHON MHCTaHLUN NPUHMMAET
JONONHUTENbHbIE (HOBbIE) AO0KA3aTeNbCTBa, €CM MPU3HAET NPUYUHBI HEBO3MOXKHOCTM NPEACTaB/EHUA TaKMX
[0Ka3aTeNbCTB B Cy/, NEPBOMN MHCTAHUMWN YBAXKUTENbHbIMMU.

K TakMmM npuyMHam OTHOCATCA, B YACTHOCTM, HEOOOCHOBAHHOE OTK/JOHEHWE CYyAO0M MNEepPBON MHCTaHLMMU
X04aTalCTB UL, yHacTBYOLWMX B gene, 06 nctpebosaHuu, o npmobieHnn K geny, o6 nccnenoBaHMm 4ONOAHUTENbHbIX
(HOBbIX) MUCbMEHHbIX [A0OKa3aTenbCTB AMBO X0AaTallCTB O BbI3OBE CBUAETENeN, O HasHaYeHUW SKCMepTU3bl, O
Hanpas/ieHMM NOPYYEHUA; NPUHATUE CYAOM pelieHusa 06 OTKase B yA0BNETBOPEHUN MUCKa (3aABeHUA) NO NpUYnHe
NponycKa CpoKa MCKOBOM AaBHOCTU UM NPOMYCKa YCTaHOBAEHHOro peaepanbHbiM 3aKOHOM CPOKa obpallleHus B cyq,
6e3 nuccnenoBaHUA UHbIX GaKTUHECKUX 06CTOATENBLCTB Aena.

06sA3aHHOCTb  [OKas3aTb HaAMuMe 06CTOATENbCTB, NPENATCTBOBAaBLUMX  /NLY, CCblIAOWEMyCa  Ha
AOMNOAHUTENbHbIE (HOBblE) AOKa3aTeNbCTBa, NPEACTaBUTb MX B Cy4 NEPBOM MHCTAHLMM BO3NAraeTca Ha 3TO AMULO
(ctaTbst 12, yacTb 1 cTatbu 56 MK PP).

JononHutensHole (HOBbIE) AO0Ka3aTtenbCTBa HE MOTYT 6bITb NMPUHATbLI Cy40M al'lel'I}'IFILI,VIOHHOﬁ WUHCTAHUUN, ecnn
6y,a,eT YCTaHOBJ/IEHO, YTO INLLO, CCblNaloWLeecAa Ha HUX, HE NPeaAcCTaBuU10 3T A0KAa3aTe/IbCTBa B Cy I'IepBOl‘/JI MHCTaHUWW,
NMOCKOJIbKY BEN1IO cebn He,ﬂ,06pOCOBECTHO nnn 3J'IOVI'IOT|OE6I'IFU'IO CBOMMMU npoueccyasibHbiMU npaBamm.

43. Ecnm cynom nepBoi MHCTaHLMM HENPaBUIbHO onpeaesieHbl 06CTOATENbCTBA, UMELOLLME 3HAYeHWNEe A1 Aena
(nyHKT 1 yactu 1 ctaTtbu 330 MK P®), To cyay anennauMoHHON MHCTaHLUMKU cneayeT NoCcTaBUTb Ha 06CyKaeHMne Bonpoc
0 NpeAacTaBAEHUN INLAMM, YHACTBYIOWMMU B Ae/e, AOMNOJHUTENbHBIX (HOBbIX) LO0Ka3aTebCTB U NPU HEOBXOAMMOCTU
Mo MX XO04aTalCcTBY OKa3aTb UM coaeicTBue B COBMpPaHNM 1 NCTPebOBaHUM TaKMUX JOKA3ATENbCTB.

Cyay anennauMoHHOM MHCTAHUMM TaKXKe cneayeT NpPeanoxXuTb AMLam, y4acTBYIOWMM B aene, NpeacrtaBuTb
[ONONHUTENIbHbIE (HOBbIE) [0Ka3aTeNbCTBA, €C/IM B Cy[e NepBOM WHCTaHUMW He YCTaHOBJIeHbl 0B6CTOATENbCTBA,
umerolllMme 3HadyeHne ansa gena (NyHKT 2 yactu 1 cratbn 330 MK P®), B TOM 4YMcne no NpuyYMHE HenpaBW/IbHOMO
pacnpeaeneHns 0683aHHOCTU AOKa3biBaHMA (YacTb 2 cTaTbk 56 MK PO).
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44. NpuHATME [ONONAHUTENbHBIX (HOBbIX) AOKA3aTeNbCTB B COOTBETCTBMM € ab3aLem BTOpPbIM YacTu 1 cTaTbu
327.1 TNK P® odopmnserca BblHECEHMEM oOnNpeaeseHUss C YKasaHMemM B HEM MOTMBOB, MO KOTOPbIM CyA
anenNAUNOHHON MHCTAHLUMM NPULLEN K BbIBOAY O HEBO3MOXHOCTU NPeacTaBAeHMA STUX A0KA3aTeNbCTB B CyA, NepBoi
WHCTAHLUMM MO NPUYMHAM, MPU3HAHHBIM YBAXKUTE/IbHbIMM, @ TaKKe 06 OTHOCMMOCTM M O AOMYCTUMOCTM AAHHbIX
[OKa3aTeNnbCTBs.

C yyeToM nonoxeHui craten 224, 225 MK PO onpegeneHve o0 MPUHATAW OOMOJAHUTENbHbIX (HOBbIX)
[0Ka3aTeNIbCTB MOKeT ObITb MOCTAHOB/IEHO KaK B COBeLLATe/IbHON KOMHaTe, Tak 1 6e3 yaaneHusa B coBeLLaTe/IbHyI0
KOMHATy NyTeM 3aHECEHMA TAKOro OnpeaeneHna B NPOTOKOAN cyaebHoro 3acegaHums.

45. Mocne ob6bACHEHMA AUUA, NOAaBLUErO anefNAUMOHHYI0 ¥Kanoby, WAM NPOKypopa, NpPUHECLLEero
anennAuUMOHHOe NpeacTaB/ieHne, U APYIUX KL, YYacTBYIOWUX B Aene, cya anenfAaumoHHON MHCTaHUMK ornawaet
UMerloLlmnecs B gene AoKasaTenbCcTBa NPy HaMYMM COOTBETCTBYIOLLLEro XoA4aTalicTBa 06 3TOM NMLa, YYaCTBYIOLWLErO B
nene (absau BTopoit yactu 3 ctatbm 327 MK PO).

an OTCYTCTBUUN TAKOTO XO,D,aTaﬁCTBa cya aﬂeﬂﬂﬂLI,MOHHOﬁ UHCTAHUUN MOXKET Nno cBoel MHUNUMaTnBe ornacuTb
mmeruwmeca B gene AoKasaTeibCTea.

Cya anennaumoHHOM MHCTaHLUMK BipaBe 0TKa3aTb B YA0BAETBOPEHUN X04aTalNCTBa ML, YHaCTBYIOLLENO B Aee,
06 ornaleHuM MMeLMXCA B Ae/le A0Ka3aTeNbCTB C YYETOM MHEHUA APYrMX KL, YHacTBYIOWMX B Aene, 40BOAOB
anenNAUMOHHbIX Xanobbl, NnpeacTaBNeHUs, CoaepKaHmsa 06XKanyemon YacTu pelleHnUa Cyaa, Haauumsa B AeNCTBMAX
Mua, 3aABMBLLErO X04aTalcTBo, 3/10ynoTpebaeHmsa CBOMMM NPOLLECCYaibHbIMM NPaBamMm.

[ononHuTtenbHble (HOBblE) AOKa3aTebCTBa UCCNEAYIOTCA B MOPAAKE, YCTAHOBAEHHOM r1aBoi 6 1 cTaTbaAmM 175
-189 MK PO.

46. B cootBeTcTBMM c YacTamm 1, 2 ctatbm 327.1 TMIK PO cyg anennsumoHHOM MHCTaHUUM NPOBEPAET 3aKOHHOCTb
N 060CHOBAHHOCTb CyAebHOro MOCTAaHOB/EHMA CyAa NEePBOM MHCTAHUMKU TOIBKO B 06XKanyemol 4actu, ucxogsa w3
[0BO/I0B, U3/I0XKEHHbIX B aneNnsLMOHHbIX Xanobe, NpeacTaBNeHUN U BO3PAKEHUAX OTHOCUTENIbHO HUX.

B TO e Bpemsa cya anennfauMoHHOM MHCTAHLUMMU Ha OCHOBaHMKM ab3aua BToporo Yactu 2 ctatbn 327.1 MK PO
BMpaBe B MHTepecax 3aKOHHOCTM MNpoBepuTb 0b)Kanyemoe cynebHoe MOCTaHOBAEHME B MOJHOM 0O6beme BHe
33aBMCMMOCTM OT AOBOAOB *Kanobbl, NpeacTaBieHus.

Moa, MHTepecammn 3aKOHHOCTU C y4eTOM nosoxeHui ctatbm 2 MK PP cneayeT noHumatb HeobXxoAMMOCTb
NPOBEPKMN NPABUIbHOCTN NPUMEHEHUA CYA0M NEPBOM MHCTAHLMM HOPM MaTepmnasbHOro U NPOLLeCCyanbHOro Npasa B
Lenax 3aluTbl HapyLUEeHHbIX AKX OCNapuBaeMblx NpaB, cBOHOA M 3aKOHHbIX MHTEPECOB YYACTHUKOB rpaxAaHCKMX,
TPYAO0BbIX (CNYKEBHbIX) M MHbIX NPAaBOOTHOLUEHWH, @ TAKXKe B LLeNAX 3aLUKUTbl CEMbW, MaTEPUHCTBA, OTLLOBCTBA, AETCTBa;
COUManbHOM 3aLmTbl; 0becnevyeHna Npasa Ha XUAULLE; OXpaHbl 340p0BbA; obecneyeHnsa nNpasa Ha 6aaronpuATHYO
OKPY*KaloLLylo cpefy; 3almMTbl NpaBa Ha 0b6pasoBaHMe U Apyrux Npas U cBobOA YenoBEKA U TPaXKAAHWUHA; B LEensax
3alUMTbl NPaB U 3aKOHHbIX MHTEPECOB HeonpeAeNeHHOro Kpyra AuL, U Ny6AUYHbIX MHTEPECOB U B UHbIX CAy4asax
HeobXxoAMMOCTU OXpaHbl MPaBONOPAAKA.

Cyoam anennauMoHHON WMHCTAHUMM HEeobXOAMMO YYMUTbIBATb, YTO MHTEpPECAaM 3aKOHHOCTM He OTBeYaeT, B
YaCTHOCTM, MPUMEHEHME CYA0M NepBoii MHCTAaHLMN HOPM MaTepUanbHOro M NPOLECCyanbHOro NpaBa C HapyLeHMem
npaBun AEeNCTBUSA 3aKOHOB BO BPEMEHMW, MPOCTPAHCTBE M NO Kpyry Anl,.

Kpome TOro, cya al'lenl'l‘r'ILl,MOHHOﬁ WHCTAHUUN OO0/1KEH NMPOBEPUTL peleHune cyga B NOJIHOM 06'beMe, ecnn
o6>+<anyerv\aﬂ 4aCTb peweHnA HepaspbiBHO CBA3aHa C gPYyrMMKM 4YacCcTAMU pPeELUEeHUA. Hanpmmep, npn nN3meHeHuu
peweHna cyaa no cyuwiecrtsy cnopa cyn al'leflﬂ’r'ILl,VIOHHOlz MHCTaHUUN O0/1XKEH UBMEHUTDL pacnpeneneHne CYFI,E6HbIX
pacxonos., Adaxe ec/in pewleHne cyaa B 3TOM YacTn nam oTaenbHoOE cy,u,e6Hoe NOCTaHOB/1EHNE O pacnpeaeneHnmn
cyp,e6Hb|x pacxonos He obKanoBanuce.

MoCKoNbKY AONOAHUTENbHOE peLleHne ABAAETCA COCTaBHOM YacTbio peweHnAa cyga n He MOXET CyLecTtBoBaTb
oTAeNbHO OT Hero, OTMEHAA pelweHne cyaa, Ccya aﬂeﬂﬂﬂLLMOHHOﬁ UHCTAaHUUN BMpPaBe TaKXe OTMEHUTb WU
AONONHUTENbHOE pelleHne BHE 3aBUCMMOCTU OT TOrO, 6b1710 OHO 06rKanoBaHO UK HeT. B To e BpemAa OoTMeHa Uaun
n3meHeHne AoNO/TIHNTENIbHOTO peleHnAa CaMmun no cebe He BNEKYT OTMEHY NN U3MeHEHNE OCHOBHOIO pelweHna cyaa,
ecnum nocneaHee He obrKanosanoch.
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Ecnuv cyn anennauMOHHON MHCTAHUWM NPULLIEN K BbIBOAY O HEOBX0AMMOCTM NpoBepuTb 063Kanyemoe cyaebHoe
NOCTaHOB/IEHME cyda NepBOM MHCTaHUMW B MOJIHOM 0b6beme, anensiLMOHHOEe OnpefeneHne B COOTBETCTBUMU C
NYHKTOM 6 yactu 2 ctatbm 329 MK PO poaKHO cofepkaTb MOTMBbI, MO KOTOPbIM CY4, anennsauMoHHON MHCTaHUMK
npuLwen K TaKOMy BbiBOAY.

47. B cootsetctBMM C 4YacTbto 3 ctatbu 327.1 MK PP BHe 3aBUMCMMOCTM OT AOBOAOB, COAEPMKALLUXCA B
anennauUMoHHbIX Xanobe, nNpeacTaBAeHUM, cydy aneffAaAUMOHHON WMHCTaHUMM NpPU PacCMOTPEHUM aena caepyeT
NpoBepATb HanAnymMe npeaycMoTpeHHbIX 4YacTbto 4 ctatbn 330 [TIK PP 6e3ycnoBHbIX OCHOBAHWM A/ OTMEHbI
CcyaebHOoro NocTaHOBAEHMA CyAa NepBOM MHCTAaHLUMM, a TaKXKe OCHOBaHWUIM A8 NpeKpalleHns NPou3BoACTBa No Aeny
(cTaTba 220 MK P®P) unn octaBneHua 3aasaeHUsa 6es paccmoTpeHus (ab3aLbl BTOpoW - wectoi ctatbn 222 MK P®).

PaccmoTpeHue cyaom anennsauuoHHOMN UHCTaHUMK aena
no npasunam NPou3BoOACTBa B CyAe NepBoii MHCTaHUMM 6e3 yyeTa
ocobeHHoOCTel, yctaHoBIeHHbIX rnasoi 39 MK PP

48. Cyp, anennaumMoHHON MHCTAHUMKW NPU YCTAaHOBAEHUW B CyAebHOM 3aceaHUM NpeayCMOTPEHHbIX YacTbio 4
ctatbk 330 MK PP 6e3ycnoBHbIX OCHOBAaHWUN AN OTMEHbI cyaebHOro NnocTaHoBAEHUA CyAa NepBOM MHCTAaHLUWU Ha
ocHoBaHmM Yactn 5 ctatbm 330 MK PO BbIHOCUT MOTUBMPOBAHHOE ONpeaesieHne O nepexode K pacCMOTPEHUIO Aena
no npasuaam NPOM3BOACTBA B CyAe NepBOM MHCTaHUMKM 6e3 yyeTa 0cobeHHOCTeN, NpeaycMoTpeHHbIX rnasoi 39 MK
P®, KoTopbim 06Kanyemoe cynebHoe NOCTAaHOB/EHWE CyAa MEPBOW MHCTAHUMWM He oTmeHaeTca. OnpegeneHve o
nepexoae K pacCMOTPEHUIO Aena Mo NpaBuiam NpPoM3BOACTBA B CyZe NepBON MHCTAHLMK 6e3 yyeTa ocobeHHOoCTeN,
npeaycmoTpeHHbIx rnasoi 39 MK PO, 06:kanoBaHMIO He NOANEKMNT.

49. Mpu nepexoge cyda anensIALMOHHOM MHCTaHUMM K PAacCMOTPEHUIO Aesia Mo npasBuiam cya nepsoi
MHCTaHUMM be3 yyeTa ocobeHHOocTen, ycTaHoBAEHHbIX r1aBon 39 MK PO, He npumeHaeTca npeayCMOTPEHHbIN YacTbio
6 ctatbm 327 MK P® 3anpeT Ha coeanHeHMNE U pa3bedUHEHME NCKOBbLIX TPebOBaHMN, HA U3MEHEHME NpeameTa Uan
OCHOBaHMA MUCKa U pasmepa MCKOBbIX TPeboBaHWUI, Ha NpeabAB/ieHMEe BCTPEYHOrO MCKA, 3aMeHy HeHaa/exKallero
OTBETYMKA N NPUBJIEYEHME K YUACTUIO B AE€/1€ COOTBETYMKA U TPETbUX NNL,

JononHutenbHble (HOBbIE) AO0Ka3aTenbCTBa NPUHUMAKOTCA Cya0M aI'IEI'I}'IﬂLI,MOHHOﬁ MHCTAHUUN C y4EeTOM WUX
OTHOCUMOCTU N AONYCTUMOCTHN HE3AaBUCMMO OT TOro, Mornin 6bITb OHM npeacrasneHbl B cyae nepBoﬁ MHCTaHUWNN NN
HeT.

50. Ecan cyn anennauMOHHOM MHCTaHUMKWM NpPU3HaeT Aeno NOAroTOB/IEHHbIM WUCXOAA W3 MOJIHOTbI M
[0CTAaTOYHOCTU COBpaHHbIX NO AeNy A0Ka3aTeNbCTB, NOATBEPKAAWMNX 06CTOATENbCTBA, MMEIOWME 3HaYeHne ans
0ena, a TakXke C y4eTOM MHEHUSA NPUCYTCTBYIOLWMX B cyaebHOM 3acefaHnm L, YHaCTBYIOLLMX B Ae/le, O BO3MOMKHOCTHU
NPOAOIKEHUS PAaCCMOTPEHUS AeNla B 3TOM e cyaebHom 3acefaHuK, OH BMpaBe B 3TOM e cyaebHom 3acegaHum
paccmoTpeTb [Aefo No npasuiam MNpPou3BOACTBA B CyAe NepBOM MHCTaHuMM 6e3 yyeTa 0cCoBeHHocTel,
npeaycMmoTpeHHbIx rnasoi 39 MK PO.

B cnyyae HeobXOAMMOCTM COBEpPLUEHWA OTAE/IbHbIX MOATOTOBUTENbHLIX AEWCTBMIA (Hanpumep, Bbi30Ba
cBMAeTeNen, OKasaHMA COAENCTBMA ANLAM, YHaCcTBYHOWMM B Aene, B cobupaHum U nctpeboBaHUM A0Ka3aTeNbCTs,
Ha3Ha4YeHMA 3KCNepTU3bl, HanpasBiaeHWUa CyaebHOro nopyvyeHus WM T.M.) cyd aneaAaAUUMOHHON WHCTaHUMK B
onpeaeneHnn o nepexose K PacCCMOTPEHUIO Aena No NpasBuiam NPoM3BOACTBA B CyAe NepBOMN MHCTaHLMM 6e3 yyeTa
ocobeHHoOCTel, NpeaycMmoTpeHHbIX rnasoi 39 MK PO, nan B cootBetcTBmm co ctatbert 147 MK P B oTaenbHoOm
onpeaeneHnn o NOAroToBKe Aena K cyaebHomy pasbupaTennbCTBy YKasbiBAaeT, KAaKMe AENCTBUA CiefyeT COBEPLUMTb
IMUaM, Y4acTBYIOWMM B AeNe, U B KaKOM CPOK. B 3aBMCMMOCTM OT obbema, XxapakTepa M NPOAO/IKUTENBHOCTU
noAroToBUTENbHbIX AENCTBUIA HOBbIE AaTa U BPeEMS CyAebHOro pasbmpaTtenbCcTBa MoryT 6biTb Ha3HAYEHbI U OTPAXKEHbI
KaK B onpeseneHnn o nepexose K pacCMOTPEHMIO Aena No npaBuiam NPou3BOACTBa B CyAe NepBON MHCTaHLMK be3
yyeTa ocobeHHocTel, NpeaycmoTpeHHbIx rnasoit 39 MK P, Tak U B 0TAEIbHOM OnpesesieHUM O Ha3HauYeHU gena K
cynebHomy pasbupatenbcray.

51. MNepexos K paccMOTpeHWi0 Aena No MpasuiaM NPOU3BOACTBA B CyAe NepBON MHCTaHUMKM 6e3 ydyeTa
ocobeHHoOCTel, nNpeaycMoTpeHHbIx rnasoit 39 [TIK PP, He nABnfeTcA OCHOBaHWEM Aas MNPOAJEHUS CPOKa
paccMoTpeHuMA Aena Uan UCYNCAEHNA ero 3aHOBO.

MonHomouusa cyaa anennAuMOHHON MHCTAHLMM NO pe3y/ibTaTam
paccMoTpeHus XKanobbl, NpeAcTaBieHuA
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52. B cootBetctBUM co cTatbeit 328 [TIK PP no pesynbTaTam pacCMOTPEHUs Aena cys anennsiMoHHOM
WHCTAHUMW BNpaBe OCTAaBUTb peLleHWEe cyAa MNepBON WMHCTaHUMM 6e3 M3MEeHeHMUA, a anennsuMoHHble Kanoby,
npeactaBneHne 6e3 yooBNETBOPEHUA; OTMEHUTb UAN U3MEHUTb PELLUEeHUe CyAa NOSIHOCTbIO MW B YacTU U NPUHATb
HOBOE peLleHune no geny Ambo NpekpaTUTb NPOM3BOACTBO NO AEeNy NOJAHOCTbIO IMGO B COOTBETCTBYIOLLEN YACTN UK
OCTaBUTb 3aAB/ieHMe B6e3 pacCMOTPEHMA MNOIHOCTBIO UK B HACTH.

MpX HANMYUM COOTBETCTBYIOLWLMX OCHOBAHMM CyA anennAUMOHHOM WMHCTaHUMW BrpaBe TaKXe OCTaBWUTb
anennAunoHHble Xanoby, npeacrasneHme 6e3 paccCMOTPEHMA UAM NPEKPATUTL MO HUM NPOU3BOACTBO.

Cyaom anennsiuMoHHOM MHCTAHUMM B COOTBETCTBMU C NONOKeHUsmM ctatbn 326.1 MK PP n c cobaogeHnem
TpeboBaHui ctaten 39 n 173 MK PP moryT 6b6ITb NPUHATBI OTKA3 UCTLLA OT UCKA, NPU3HAHWE UCKA OTBETYMKOM, a TaKKe
YTBEPKAEHO MWPOBOE cornaweHue. B cnyyae npuHATMA OTKasa MCTUA@ OT MCKa WAWU YTBEPXKLEHUA MWPOBOTO
COrnaweHna cya, aneaauMoOHHON WMHCTAHLUMM OTMEHAET pelleHWe cyha NepBOM MHCTaHUMM W Npekpaliaer
NpPou13BOACTBO MO Aeny.

53. Mpu oTMeHe pelleHns cyga NepBoi MHCTaHUMK Cyd anennauMOHHON MHCTaHUMKW MPUHUMAET Mo Aeny HoBoe
peweHne nmbo onpeaeneHMe o MNpPeKpaLLeHNUN MNPOU3BOACTBA NO Aeny uanm ob octaBneHun 3aABneHus 6es
paccmoTtpenua (ctatba 328 MK P®d). HanpasneHne gena Ha HOBOE PAacCMOTPEHME B Cy[, MEepPBON MHCTAHLUUM NO
obwemy npasuay He AONyCKaeTcs.

BmecTte ¢ Tem, ecin pelleHue cyaa nogneXkuT oTMeHe BBMAY HapylleHUA CyZOoM MepBOM MHCTAHUMKW Npasu
NoACYAHOCTH, CyA, anennAuMoOHHON MHCTaHUMKN NepegaeT Ae/10 B COOTBETCTBMM C YCTAHOBAEHHbBIMW NPOLLECCYabHbIM
3aKOHOM MpaBWAaMKn NOACYAHOCTU B CyA, OOLLEN IOPUCONKLNN MK B apbUTParKHbIM cya, K NOACYAHOCTM KOTOPOro
3aKOHOM OTHECEHO PacCMOTPEHME 3TOro Aena B KayecTBe cyaa NepBon MHCTaHUuK (4actu 2, 2.1 ctatbu 33 MK PO).

Ecnu cyn anennauMOHHON MHCTaHLMW NPUAET K BbIBOAY O TOM, YTO pelleHue cya NepBoir MHCTaHLUK, NPUHATOE
TO/IbKO Ha OCHOBaHMM NPU3HAHMA UCKA OTBETYMKOM IMOO TONIbKO B CBA3M C UCTEYEHMEM CPOKA MCKOBOM AaBHOCTU UAN
NPU3HaHWEM HeyBaXKUTe/IbHbIMM MPUYUH MPOMYCKa CPOKa obpalleHMa B cya, 6e3 nccnefoBaHua U YCTaHOBAEHUSA
MHbIX daKTMyecknx obctosTenbcts gena (dactb 4.1 cratbu 198 [MK P®), aBnAaetca He3aKOHHbIM U (1K)
HEeobOCHOBaHHbIM, TO OH Ha OCHOBaHMM YacTu 1 ctatbm 330 u cTtatbm 328 MK P oTmeHsneT pelleHne cyaa nepsoi
WMHCTaHUMWU. B Takol cuTyaumm C y4eToOM MOJIOXKeHMI absaua BToporo 4yactu 1 crtatbu 327 MK PP o nosTopHOM
paccMOTPEeHUM aena CyAoM anefnaLMOHHOM MHCTAHLMM OHO NOANEXKUT HaNPaBAEHUIO B CyA, NePBOMA UHCTAHLMN ANA
€ro pacCMOTPEHMUA NO CYLLECTBY 3aABAEHHbIX TPe6OBaHWA.

54. Mo peny, pPaccMOTPeHHOMY B MOPAAKE YMNPOLWEHHOrO NPOW3BOACTBA, MPU HANYMM OCHOBAHWA,
npeaycMoTpeHHbIx YacTtbto 4 ctatbi 330 MK P®, a TakKe Npuv NpPU3HAHUKM CYAOM aneNNALMOHHON MHCTAHUUM
060CHOBAHHbBIMM A,O0BO0B anefNALMOHHbBIX ¥anobbl, NpeAcTaBAEHUA O TOM, YTO Ae10 NoAJIeXKano PaCCMOTPEHUIO NO
06LWMM NpaBMaam MCKOBOrO NPOU3BOACTBA, CY/ aneNALMOHHON MHCTAaHL MM OTMEHAET pelleHne cya v HanpasaseT
[eno B cyg, NepBoi MHCTAHLMM A1 PAaCCMOTPEHMA NO 06LMM NPaBMUIaM MCKOBOIO NPOM3BOACTBA (YacTb 3 CTaTbM
335.1 MK P®).

55. B cootBetcTtBUM € nyHKTOM 1 yactm 4 ctatom 330 [TIK P® geno npusHaetrca paccMOTPEHHbIM CyAOM B
He3aKOHHOM COCTaBe, B YaCTHOCTM, KOr4a OHO PacCMOTPEHO /INLOM, He HageNeHHbIM MOAHOMOYUAMU CYyAbU, CyabA
nogsexkan oTBo4y NO OCHOBAHUAM, NpeayCMOTPEHHbIM NyHKTamu 1, 1.1, 2 yactn 1 n yactbio 2 ctatbm 16 ITIK PO, a
TaKKe ecqiv cyabsi NOBTOPHO Yy4acCTBOBA/ B PaCCMOTPEHUM AeNa B HapyLeHMe NoNoXKeHnin ctatbn 17 MK PO.

56. HapyweHune cynom nepBOM MHCTAaHUMM HOPM MPOLLECCYasibHOrO MpaBa, YCTaHaB/AMBAMOWMX NpaBuaa
NOACYZLHOCTU, He SIB/INETCA OCHOBAHMEM A5 NPUMEHEHWA CYA0M aneaAauMOHHON MHCTaHUMM NyHKTa 1 yacTu 4 cTaTbu
330 MK Po.

PelweHne cypa MoxeT ObiTb OTMEHEHO BBMAY HapylweHWs MOACYAHOCTM, €CAM Ha HapylleHuWe MpaBun
NOACYZLHOCTU YKa3aHOo B aneNIfALMOHHbIX Kanobe, NpeacTaBAeHUN 1 CyZ, anennsaumMoHHON MHCTAHL MKW YCTAaHOBUT, YTO
NMUo, nodasluee Xanoby, UAW MPOKYpop, NPUHECWWn npeacTaBAeHMe, 3anaBAAAM B CyAe NEepBOM MHCTAHLMM
X04aTalCcTBO O HENOACYAHOCTM Aena 3TOMY CyAy M O nepegadye ero no noAcyAHOCTU B COOTBETCTBYHOWMIA Cya Uau
apbuTpakHbI cya NMBO 4YTO Yy HMX OTCYTCTBOBasa BO3MOMKHOCTb 3aABUTb B CyAe MNEpPBOM MHCTAHUMM TaKoe
X04aTalCTBO N0 NPUYMHE UX HEN3BELLLEHNA O BPEMEHM M MeCTe cyAebHOro 3acegaHna Uam HenpuBAEUYEHUA K yYacTUIO
B gene nnbo BCAeACTBME HEBO3MOMHOCTM ABUTHCA B CyA NO YBaXKMUTENbHOW MPUUMHE, a TaKKe eCAn HapyLleHbl
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npaBua NOACYAHOCTM, YCTAHOB/IEHHble cTaTbaMK 26 1 27 MK PP, nnbo npasuna 06 UCKAOYUTENBHOM NOACYAHOCTM.

57. HecooTBeTcTBME PE30AIOTUBHOM YacTM MOTUBMPOBAHHOIO PELUEHUA CYAd PE300TUBHOM YacTU peLleHuns,
06bABNEHHOM B cynebHOM 3acefaHuM, ABAAETCA CYLECTBEHHbIM HapylleHWMem HOPM MNpPOLEeccyanbHOro npasa,
B/IEKYLLMM OTMEHY peLLueHns cyaa nepBoi MHCTaHUMK (NyHKT 4 yactu 1 ctatbm 330 MK PO).

58. MpaBuabHOE MO CYLLECTBY pelleHne cyaa NepBoi MHCTAHLMKN HE MOXKET BbiTb OTMEHEHO MO OAHMM TONIbKO
dopmanbHbiM coobpaxkeHnam (4actb 6 ctaton 330 MK PP), Hanpumep n3-3a HapyLIEHNA CYA0M NepPBON UHCTAHLMUMU
nopagaka cyaebHbix MpeHuit, HeobOCHOBAHHOrO OCBOOOXKAEHMA MUa, YydacTBylLWeEero B Adesne, OT YynjaaTbl
rocyapcTBEHHOW MOLUAUHBI U T.N. XapaKTep A0NYLEHHbIX CYy0M NepBOA MHCTAHLMK HaPYLLUEHUI, a TaKXKe BONpocC O
TOM, MOFIM /1IN OHWU MNPUBECTM K HEnpaBUAbHOMY pPa3peLIEHUIO CMOopa, OLEHWBAETCS CyAOM anennauyMoHHOM
WMHCTaHLUMWN B Ka*KOOM KOHKPETHOM c/y4yae ucxoga us GakTUYeCKMX 0BCTOATENbCTB Aefla M CoAeprKaHMA 40BOAOB
anenNAUMOHHbIX Kanobbl, NpeacTaBAeHUS.

59. Ecnv npu paccmoTpeHnn gena B cyfe anennAaumoHHON MHCTAHUMM ByAeT YCTaHOBAEHO, YTO aneNNALUMOHHblIE
’anoba, npeactaBseHWe NogaHbl C NPOMYCKOM YycTaHOBAeHHoro ctatbei 321 MK PO cpoka u cyaom nepsoi
WHCTAHUMN He PacCMOTPEHO 3aABMEHME (XO4AaTalCTBO) O ero BOCCTAHOBAEHMM, CyA, aneNNAUMOHHON WHCTAHLMK
BO3BpaLLAeT AeNo B cyA NepBoit MHCTaHUMK (NYHKT 1 yactu 1 ctatbn 325.1 FMK PO).

Mpwn oTcyTCTBMM 3aABAeHMA (XogaTaicTBa) Avua, NOAABLIEro anennsuMoHHble Kanoby, npeacrtaBieHue C
NPOMNYCKOM YCTAaHOBNEHHOIO 3aKOHOM CPOKa Ha WMX Nofadvy, O BOCCTAHOB/IEHWMM 3TOFO CPOKA CyA anennsLMOHHOM
WMHCTaHLUMW OCTaBAAET aneNNsaLUNOHHbIE }Kanoby, npeactasneHmne 6e3 paccCMOTPEHUA No cyllecTy (MYHKT 4 ctaTbn 328
MK P®).

Mpv nogaye anennAUMOHHBLIX *Kanobbl, NpeacTaBfeHUs Ha cyaebHoe NOCTAaHOB/AEHME, He nojgneralee
06yKanoBaHMio B NopAaKe anenNAaLuMOHHOrO NPOM3BOACTBA, CYA anefNsLMOHHOM MHCTAaHLMM Ha OCHOBAHWUK YacTu 4
ctatb 1, nyHkTa 1 yactm 1 cratbm 134 u ab63aua BTOporo cratbu 220 MK PP npeKpawaeT npousBoacTBO MO
anennAuMOHHbIM Kanobe, NnpeacTaBAeHUIO.

Ecnv npu paccMOTpeHUM anennsumoHHOM *Kanobbl /NMua, He NPUBAEYEHHOTO K yyacTuio B aene, byaer
YCTAaHOBAEHO, YTO 06Kanyembim CcyAebHbIM NOCTAHOBAEHMEM He pa3peLleH BOMPOC O NpaBax U 06A3aHHOCTAX 3TOTO
Nnua, cyn anennAaumMoHHOM MHCTaHLMM Ha OCHOBaHMM 4Yactu 4 ctatb 1 M nyHKTa 4 ctatbmn 328 MK P® BbiHOCUT
onpeaeneHune 06 ocTaBNeHUM aNeNNALMOHHOM Kanobbl 6e3 pacCMOTPEHUA MO CyLLLEeCTBY.

60. B cnyyae Korga npu paccMoOTpeHUW aena B cyae anesALUMOHHON MHCTaHUMKM ByaeT yCTaHOBAEHO, YTO
anennsAuMoHHbIe Kanoba, npeactaBieHMe He oTBeyaloT TpeboBaHMAM yactn 3 ctatbm 322 MK PO mn B cyae
anenNALMOHHOM MHCTAHLMM OTCYTCTBYET BO3MOXKHOCTb YCTPaHEHUA HeL0CTAaTKOB, CyA aneNNALMOHHON MHCTAHLMM Ha
OCHOBaHMM YacTh 4 cTaTbk 1, ab3ala YeTBepTOro ctatbm 222 1 NyHKTa 4 ctatbm 328 MK PP BbIHOCUT onpeaeneHme ob
OCTaB/IEHUM ANENNALUMOHHDIX afobbl, NpeacTaBneHUs 6e3 pacCMOTPEHMA MO CYLLECTBY.

61. Jluuo, nogasllee anenNsALUMOHHYIO Kanoby, a TaKXKe MNPOKYypop, NPUHECIN anennsuMoHHoe
npeacTaBfeHue, BNpaBe 0TKa3aTbCA KaK B LLe/IOM, TaK M B 4acTW OT aneaAauMOHHbIX Xanobbl, npeacTaBiaeHus B ntoboe
BpPEemMs [0 BbIHECEHUA CYyA0M anefNsaLMOHHON MHCTAHLMM anennauMoHHoro onpeaeneHus. 3ansaeHne ob oTkase ot
anenNALMOHHBIX Kanobbl, NPeACTaBAeHUA A0MKHO 6biTb NOAAHO B CY4 anenfALuMOHHOW MHCTaHUMN B MUCbMEHHOM
dopme (cTatba 326 MK PD).

B cootBeTcTBUM C YacTbio 1.1 cTaTbu 3, yactbio 1 ctatbu 35 MK PP 3aaBneHMe 06 O0TKase oT anennsAuUOHHbIX
*Kanobbl, NpeacTaBAEHNA MOXKET 6bITb NOLAHO B 3/IEKTPOHHOM BUAE, B TOM YMce B Popme 3/1eKTPOHHOTO AOKYMEHTA,
NoANMCaHHOro 3/IeKTPOHHOM NOANUCBIO, B MOPAAKE, YCTaHOB/EHHOM 3aKOHOAaTebcTBOM Poccuiickoin Pepepaunn,
nocpeacTBomM 3anosiHeHus ¢GOpMbl, pasMeleHHoOM Ha oduuManbHOM canTe cyga B MHPOPMAUMOHHO-
TeNIeKOMMYHUKAUNOHHOM ceTn "UHTepHeT".

Bonpoc o NpuMHATMKM OTKasa OT anenaAauMOHHbIX *Kanoobbl, npeacrtaBieHNA pelaeTca cyaom al'leﬂ}'IFlLl,MOHHOVI
WHCTaAHUUUN B CyAE6HOM 3acefaHnn, HasHa4eHHOM ON1A PAaCCMOTPEHUA aneNNALUOHHbIX )Ka!'IO6bI, npeacrasneHunA, B
KOTOpOM HGO6XO,EI,VIMO npoBepunTb NOZTHOMOYUA NNLLA HA OTKA3 OT aneNnNALNOHHbIX )-Ka}'IO6bI, npeacraBineHuA.

Ecnn B cooTBeTCTBUM €O cTaTbel 54 MK P® B foBepeHHOCTM cneunanbHO OFroOBOPEHO NPaBo NpeacTaBuUTeNs Ha
anennsaunoHHoe o6KanoBaHMe cyaebHOro NoCTaHOBAEHMA CyAa NEPBOM MHCTAHLMK, TO TaKOM NPeACcTaBUTE b TAKKe
BrnpaBe OTKa3aTbCA OT MNOAAHHON MM anenNALUMOHHOM XKanobbl NPU YCNOBUW, YTO B AOBEPEHHOCTU CMELMANBbHO He
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OroBopeHo nHoe.

Cyn anennAuMOHHOM WMHCTaHUMM MNPUHUMAET OTKa3 OT anefIiLMOHHbIX Kanobbl, NpeacTaBNeHUs, ecau
YCTAHOBMWT, YTO TaKOM OTKA3 HOCUT A06POBO/IbHbLIN M OCO3HAHHbIN XapaKTep.

Mpu OTKase NpoKypopa OT aneaNssUMOHHOro MNpeacTaB/AeHUsA, NOAAHHOINo B MHTepecax APYyroro Avua, cyg
anennauMoHHON WHCTAHUMW NPOAOIKAET PacCMOTPEHWE Aena, ecin AMLOo, B MHTepecax KOToOporo noAaHo
anennaumoHHoe npeacrasieHne, NMbo ero 3aKoHHbIN MU YNIOJTHOMOYEHHbIM NpeacTaBUTe b HE 3aABAT X04aTalCTBO
0 NpeKpaLleHn anennauMoHHOro NPom3BoAcTBa (Y4acTb 4 cTaTbM 1, yacTb 2 ctaTbu 45 MK PO).

Cya anennsunmoHHOM MHCTaHLMM Ha OCHOBAHMK YacTu 3 ctatbu 326 MK PO BbIHOCUMT onpeaeneHne o NPUHATUM
OTKasa OT anesNIALMOHHBIX *Kanobbl, NpeacTaBAEHUs, KOTOPbIM NPeKpaLaeTca anennsaumoHHoe Npom3BoACTBO NO
COOTBETCTBYOLWMM anenfAauMoHHbIM Kanobe, npeacTaBieHuto.

Mocne npekpalleHUs anennauMOHHOro MPOM3BOACTBA B CBA3M C OTKA3OM OT anenasluMOHHbIX Kanobbl,
npeacrasfieHusa obxanyemoe cyaebHoe NoCTaHOBNEHUE CcyAa NepBOo UHCTAHLMM BCTYNaeT B 3aKOHHYIO CUAY, ecau
OHO He 063KanyeTca B anenNsaLUMOHHOM NOopPAAKe APYrMMU IULLAMUN.

MocraHoBAEHME Cyaa aneNNALUOHHOMN MHCTAHLMK
MpoToKon cyaebHoro 3acegaHuna cyaa aneNnALMOHHON MHCTaHLMK

62. Mo pe3ynbTaTam pacCMOTPEHUA Aena No aneNNALMOHHbIM Kanobe, NpeacTaBAeHUIo cya anennalMoHHON
WMHCTaHLUMWN B COOTBETCTBMM C YacTbto 1 ctatbm 329 MK PP BbIHOCUT nocTaHoBAeHUE B popme anennauMoOHHOro
onpegenenusa. TpeboBaHUs K cogepKaHUIO anea/IALMOHHOIO onpeaeneHns ycTaHoBAeHbl YacTaMK 2 - 4 ctatbu 329
MK P®.

63. CornacHo nonoxeHuam 4Yactm 1 ctatbM 209 mn yactn 5 ctatbmn 329 MK PO anennsumoHHoe onpegeneHme
BCTYNaeT B 3aKOHHYO CUJTY CO AHSA €ro NPUHATUA, TO ECTb HEMEJIEHHO CO AHSA ero 06bABNEHUA CYA0M anennauMOHHON
WMHCTaHLMM B 3ane cyaebHoro sacegaHums.

ObbasneHne B cynebHOm 3acefaHuM cyAa anennauMOHHOMW WMHCTAHUMW TO/IbKO PEe30/IIOTUBHOM 4acTu
anennAUMOHHOro onpefeneHna N OT/NIOKEHUEe COCTaBNEHUA MOTMBUMPOBAHHOMO aneffALMOHHOroO onpefeneHus B
npesenax yCTaHOBAEHHONO 3aKOHOM CPOKa A1 COOTBETCTBYIOLLEN KAaTErOPUM AN HE U3MEHAIOT AaTy ero BCTynaeHus
B 3aKOHHYO cuay. B To e Bpems cyabsa-npencenatebCTBy WM NPUMEHNTENBHO K cTaTbe 193 MK PP B cypebHom
3acefaHuuM pas3bACHAET NLAM, YHaCTBYIOWMM B Aene, NopAL0K 03HAaKOMJIEHUA C MOTUBUPOBAHHbIM anefALMOHHbIM
onpeaeneHnem. B MoTMBMpOBaHHOM onpeaeneHnn 0MKHO BbITb YKa3aHOo, KOr4a OHO M3rOTOB/IEHO B OKOHYaTeIbHOM

dopme.

64. Pe30n0TMBHAA YacTb anennaunMoHHOro onpeaeneHna B COOTBETCTBUM € YacTamm 2 u 4 ctatbn 329 MK PO
OOJ/I)KHA coAepraTb BblBOAbI CyAa anenNsfUMOHHOM WMHCTaHUMM O pe3ysibTaTaX PacCMOTPEHUA anennsumoHHbIX
*anobbl, NpeacTaBNeHUs B Npeaesiax NoJIHOMOYNIN, onpeaeneHHblx B ctatbe 328 MK P®, a npu HeobxogmmocTy -
yKasaHue Ha pacnpegeneHve cyaebHbIX pacxooB, B TOM YMC/AE PaCXoAoB, MOHECEHHbIX B CBA3W C Nogayei
anenNsAUMOHHbIX Kanobbl, NpeacTaBAeHUSA.

Pe3ontoTMBHaA YacTb anennAuMoOHHOro onpeaeneHna, BbIHECEHHOrO NO pe3y/bTaTaM PacCMOTPEHUA Aena no
npaBuiam NPoM3BOACTBA B CyAe NepBOM MHCTAHUUN 6e3 yyeTa ocobeHHOCTeN, NpeAyCMOTPEeHHbIX rnasoii 39 MK PO,
[0MKHA B cuay Yyactu 4 ctatbu 330 MK PO cogeprkaTb yKasaHWe Ha 0OTMeHy cyaebHoro noctaHoBAEHUSA cyaa NepBow
WHCTaHLMK, BbIBOA, CyAa anennAauMOHHON MHCTaHUMKN NO 3aABAEHHbIM TpeboBaHMAM (yA0BAETBOPEHME MAN OTKa3 B
YyA0BNETBOPEHUWN 3aABNEHHbIX TPeboBaHWMA MONHOCTLIO MM B YacTu, NMpeKpalleHWe NpPou3BOACTBA NO AeNy WM
OCTaB/ieHMe 3asB/ieHNA 6e3 PacCMOTPEHMSA MOJIHOCTLIO UM B YACTM), @ TaKKe YKasaHue Ha pacnpeseneHune cymebHbIx
pacxoaos..

65. MMpu noctynaeHUM nNOCAe BbIHECEHUA aANENNAUMOHHOIO ONpefeneHns anennAUMOHHbIX Kanobbl,
npeAcTaBAeHUs OT APYrux /uL, Ha cyaebHoe MOCTAHOB/EHME cyAa MEPBOM MHCTAHUMM WAW Ha 4acTb cyaebHoro
NMOCTaHOB/IEHWUSs,, OCTaBAEHHble 0e3 WM3MEeHeHMA CyAOM anefNAUMOHHOM WHCTAHUMW, B TOM YMCAe B C/yyae
BOCCTAHOB/IEHUSA CPOKa anennsLMoHHOro 0b6kanoBaHus, cys anennaumoHHON MHCTaHUMKW Ha OCHOBaHUK cTaTbk 3301
MK P® npuHMMaeT Takue Kanoby, npeacTtaB/eHMe K CBOEMY MPOM3BOACTBY M pPaccMaTpuBaeT MX B MOPAAKE,
npeaycmoTpeHHom rnasoi 39 MK PO. Mpu 3tom Aeno MOKeT BbiTb PaCCMOTPEHO KaK B TOM ¥Ke, Tak U B MHOM COCTaBe
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cyaa.

Ecnm npu paccMoTpeHUM BHOBb NOCTYNUBLUNX anennauMOHHbIX *Kanobbl, NpeacTaBAeHUs cya anennsauMoHHOM
WMHCTaHUMW NPUAET K BblBOAY O HE3aKOHHOCTU M HeobOCHOBAHHOCTU CyaebHOro NOCTaHOB/EHMA cyaa MepBoW
MHCTAHUMW B TOWM 4YacTu, B KOTOPON OHO OblNo OcTaB/ieHO 6e3 M3MeHEeHUs paHee BbIHECEHHbIM anennsuNOHHbIM
onpefeneHNem, TO OHO OTMEHAETCA WAN U3MEHAETCA, @ paHee BblHECEHHOEe aneNIALMOHHOE OnpefeneHue B
YKa3aHHOM YacTh OTMEHAETCA M NPUHMMAETCA HOBOE anennaunMoHHoe onpeaenenue. MNpu oTcyTCTBUM OCHOBaHUIM AN
OTMEHbl UAN U3MEHEeHUA cyfebHOro NOCTAaHOBAEHMA CyAa MEPBOM WHCTAHUMW CyA aneanfiunoHHOM MHCTaHUWUKU
OTKa3blBaeT B YyA0OB/ETBOPEHMM BHOBb MOCTYMUBLUMX anenfAuMOHHbIX Kanobbl, npeactasneHmna 6e3 yKasaHuA Ha
ocTaB/sieHVe 6e3 U3MeHeHUs paHee BbIHECEHHbIX CyAeOHbIX NOCTaHOBAEeHW (YacTb 2 cTatbu 330.1 MK P®).

66. B cnny yactn 5 ctatbm 327 MK PP B xoae Kaxkaoro cyaebHoro sacegaHus cyaa anennsiuMoHHOM MHCTaHLUMMY,
a TAK)Ke Npu COBEPLLEHNN OTAE/bHbIX NPOLLECCYasibHbIX AEACTBUIN BHe cyAebHOro 3aceaHna BeAeTca NPOTOKOA No
npaBunam, NpeaycMoTpeHHbIM rnasoi 21 MK P®, B Tom ymcne ¢ ucnosb3oBaHMeEM CPeacTB ayAnMo3anmcu.

AyaoMonpoToKO/IMPOBaHWE He MNPOU3BOAMTCA NPU  PACCMOTPEHUM Jefla U COBEPLIEHUM OTAENbHbIX
npoueccyanbHbiX AEUCTBUI 63 U3BELLEHUA NTMLL, YHACTBYIOLWMX B AENe, a TaKKe eCNM HUKTO M3 /ML, Y4aCTBYIOLWMX B
nene, He aBuacAa B cypebHoe 3acegaHue. Kpome TOro, MCnonb3oBaHWE ayAMO3anucuM He [OMNYyCKaeTcs npu
pPaccMoOTpPeHUU gena B NpeayCMOTPEHHbIX 3aKOHOM C/1y4YasX B 3aKPbITOM cyaebHOM 3acesaHmm (YacTb 6 ctatbm 10 MK
P®). B yka3aHHbIX cayyasax 0653aTelbHO BeZeTcA MMCbMEHHbIA NPOTOKOA cyaebHOro 3acegaHus.

3ameyaHus Ha NpoToKon cyaebHoro 3acegaHma M ayamosanucb cyaebHoOro sacegaHuns, KOTopble BE/ICL B CyAe
aneNNALMOHHOM MHCTaHLMKN, pacCMaTpPMBAOTCA NpeaceaTeNbCTBYOWMM, NOANNUCABLUMM NPOTOKO/, MO NPaBuaMm,
npeaycMoTPeHHbIM cTaTbelt 232 MK PO.

O6:KanoBaHue onpeaeneHuii cyaa nepBoii MHCTaHUUK

67. B cooTBeTcTBMM C NyHKTamMu 1 1 2 yactn 1 ctatbu 331 MK PO B cyg anennsiumMoHHOM MHCTAHUMM 063KanytoTca
onpeaeneHunn cyaa nepBon MHCTaHUMK, BOSMOXHOCTb 06¥Kas10BaHMA KOTOPbIX creumanbHo npegycmoTpeHa MK PO,
a TaK)Ke onpeaeneHuns, KoTopble UCKIYAOT BO3MOXHOCTb Aa/IbHENLLEro ABMKEHUA Aena.

K onpegeneHnam, KOTOpble UCKOYAIOT BO3MOMKHOCTb Aa/IbHENLIErO ABUMKEHWUS AeNla, OTHOCATCA, B YaCTHOCTH,
onpeaeneHune 0b oTKase B NPUHATUM 3aABAEHMA O BbIHECEHUM cyaebHoro npukasa (ctatba 125 MK PP), onpesenerHne
O NpeKpalleHun npomssoactsa no aeny (cratba 220 MK Pd), onpepeneHne ob ocrtaBneHuu 3assneHun bes
paccmoTpeHus (cTatba 222 MK PP).

Onpegenenusa, obranoBaHWe KoTopbix He npepycmotpeHo MK PP cneumanbHO B OTAENbHbIX HOPMAx M
KOTOPbIE HE UCKNHOYALOT BO3MOXKHOCTb Aa/lbHEMLLEro ABUKEHUA AeNa, UCXOAA U3 NONOKEHUN YacTh 3 ctatbm 331 MK
P® He moryT 6bITb 06:KanoBaHbl OTAE/bHO OT PeLleHns cyaa NepBon MHCTaHUMKU. K TaKnm onpegeneHmam oTHoCATCA,
B YaCTHOCTU, onpeaeneHus 0 NPUHATUN UCKOBOTO 3anaBAEHUA (3aABeHMA) K NPOU3BOACTBY CyZa NepPBOMA MHCTaHUMU,
0 NOAroToBKe Aena K cyaebHomy pa3bupatenncTsy, 06 uctpeboBaHMM AOKa3aTeNbCTB, 06 06begMHEHMM AEeN B OAHO
NPou13BOACTBO, O BblAeNeHNU TpeboBaHMA B OTAENbHOE NPOU3BOACTBO, 06 OTN0XKEeHUN cyaebHoro pasbupartenbcrsa,
06 OCTaB/NeHMM MCKOBOro 3asBNeHus 6e3 ABMKeHMUA. Bo3pakeHWs OTHOCUTENbHO YKasaHHbIX onpeaeneHuin cyaa
NepBoi MHCTAHUMM MOTYyT ObITb BK/OYEHbI, COOTBETCTBEHHO, B anennAaUMOHHble MO0 YacTHYI *Kanoby,
npeacrasfeHne (Hanpumep, AO0BOAbl O HE3AaKOHHOM OCTaB/IeHUM UCKOBOrO 3anaB/ieHMA 6e3 ABUMKEHUA MOTYT BbiTb
BK/IIOYEHbI B YaCTHYIO Kanoby Ha onpeaeneHne o BO3BPALLLEHUN UCKOBOIO 3aABAeHUS).

68. B cuny yactu 1 ctatbm 333 TIK PP, 32 UCKNOUEHMEM U3BATUIM, YCTAHOBAEHHbIX AaHHOW CTaTben, Ha Nnogady
YaCTHOM Kanobbl, nNpeacTaB/feHMA PACPOCTPaAHAOTCA o0b6lWMe npaBuaa NOAaYM anenfALMOHHbBIX Kanobbl,
npeacTaB/ieHns, B YaCTHOCTU, YCTaHOBNEHHbIe YacTbto 1 ctatbu 321 u ctatbelt 322 MK PO.

69. MpM nofaye YacTHOM Kanobbl, NPeACTaBAEHUA MPOKYPOpPa Ha onpeseneHve cyfa NepBoi MHCTAHLMM,
KOTOPbIM MPOU3BOACTBO MO Ae/ly He 3aBepLIeHo, a CaMo Le/0 elle He paspelleHo Mo CyLecTBy B cyZe NepBoM
WHCTaHUMK (Hanpumep, Ha onpeaeneHnsa ob obecneyeHnn UcKa, 06 OTKase B obecneyeHUn AOKa3aTeNbCTB U T.M.), B
uensx cobnogeHns pasyMHbIX CPOKOB CyaonpomnsBoacTea (cTatbsa 6.1 MK PD) B cya anennsiuMOHHON MHCTAHLMM
MOXeT 6bITb HanpasJeH BMeCTe C OMNUCbIO BCEX MMELWUXCA B Aene AOKYMEHTOB CHOPMMPOBAHHbIA MO YacTHOM
*anobe, NnpeacTaBNeHUIO NPOKYpOpa maTepuasn, COCTOAWMN U3 OpUTMHANA YaCTHOW *Kanobbl AN NpeacTaBAeHMA
NPOKypopa U NoA/SIMHHUKA 06XKanyemoro onpeaeneHus cyga NepBoi MHCTAHLMM, a TaKKe U3 3aBepeHHbIX Cyaom
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I'IepBOVI MHCTaHUWN HEO6XO,CI,VIMbIX AnAa nx pacCMoTpeHnA Konui AOKYMEHTOB.

Mpn HEOBX0AMMOCTU CyA, anenNALNOHHON NHCTAHLMMU MOXKeT UcTpeboBaTh U3 Cyaa NepBoi MHCTaHLUMM KONUK
AOMNOIHATENbHbIX MaTepUanos Aena UaM matepuasbl Aena B Lesom.

Mocne paccmMoTpeHMA YaCTHOM Kanobbl, NpeacTaBAeHMA NPOKypopa Ha onpeaeneHme cyna NepBo MHCTaHLMK
cbOpMMpPOBaHHbIM MO YACTHOM Kanobe, NPeacTaBAEHUIO NPOKYpOpa MmaTepman NpMobLaeTca K COOTBETCTBYIOLLEMY
rpa*kg4aHcKkomy aeny.

70. YacTHble *Kanobbl M NpeacTaBNeHUs Ha onpeaeneHuns cyaa nepBoit MHCTaHLMK, 33 UCKOYEHMEM YKa3aHHbIX
B yactm 3 crtatbu 333 MK P®, paccmaTpuBaloTcs CyAomM anennsiuMoOHHOM WHCTaHUMM 6e3 M3BelweHus nuu,
Y4YacTBYHOLLMX B gene.

B conpoBoAnTENbHOM NUCbME O HamnpaBAEHUW B CyA, aneNIALMOHHON MHCTaHUMK aena (maTepuana) c YacTHOW
¥anobown, npeactaBneHnem (3a UCKAKOYEHMEM OMNpeaeneHnn, yKasaHHbIX B Yyactu 3 ctatbu 333 MK P®), konusa
KOTOPOro Hanpas/AeTCA nLaM, YY4acTBYIOWMM B Aene, cyay NepBoi MHCTaHUMM cieayeT yKasblBaTb, YTO YacTHas
»Kanoba, npeacraBseHne paccMaTpuUBAOTCA B Cyae anesNIAUMOHHOM MHCTAHUMKU 6e3 M3BEeLleHUA M Bbi30Ba /v,
YYaCTBYHOLLMX B fene.

YacTHas Kanoba, npeacrtaBieHNe M B 3TOM C/lyvyae pPacCMaTpMBAlOTCA CyAOM anenfAuMOHHOM MHCTAHUMK B
cyaebHoM 3acedaHum ¢ 0b6sa3aTesibHbIM BeAeHNeM NPOTOKOo1a Mo NpaBuaam, NnpeaycMoTpeHHbIM rasoit 21 MK PO,

C YYETOM XapaKTepa U CNOXKHOCTU pa3pellaemMmoro npoueccyasibHOro Bonpoca, a Takxe C y4etom AOoBo40B
YacTHOM )Kaﬂ06bl, npeacraBneHnAa m BO3pa)KEHMl71 OTHOCUTENIbHO HUX CYy4 aﬂennﬂLLMOHHOVI MHCTaHUNKM BMNpaBe Mno
cBoeM MHUNUMaTUBE BbI3BATb BCEX /1N, Y4aCTBYHOLWUNX B Aene, B Cy,D,E6HOE 3acedaHue.

Ecnm obxanyemoe onpegeneHue cyga nepsBoi MHCTaHUMKM ucxoasa u3 TpebosaHuit MK PO gonkHO 6biTh
BbIHECEHO B CyAe MepBON MHCTAHUMKM B cyaebHOM 3acefaHUM C M3BELLEHWEM /UL, YYaCTBYIOWMX B Aene, TO cyq
anennauMoHHOM MHCTAHUMM B C/lydae nepexoda Ha ocHoBaHMM Yactu 5 ctatbu 330 MK PP K paccmoTpeHuMio YacTHOM
»anobbl, npeacTaBAeHUA MPOKypopa MO MNpaBuiamM MpPOM3BOACTBA B CyAe MNEepBOM MHCTaHUMKM 6e3 yyeTa
ocobeHHoCTeN, NpeaycMoTpeHHbIx rasoi 39 MK PP, nssewaeT /M, y4yacTBYyOLWMUX B Ae/lie, O BPEMEHN U MecTe
PaCcCMOTPEHMA YAaCTHOM »Kanobbl, NPeaCcTaBieHUA NPOKypopa.

B cootBeTcTBUM cO cTaTbaAMM 14 n 16 depepanbHOro 3akoHa OT 22 aekabps 2008 rogma N 262-93 "O6
obecneyeHnn gocTyna K MUHPopMaLMm 0 AeATeNbHOCTM CyLoB B Poccuiickoit ®epepaymm™ nHGopmaums o BpemMeHuU U
MeCTe PacCMOTPEHMA YaACTHOM Kanobbl, NpeacTaBAeHUs MPOKYpoOpa Ha onpegesneHue cyda NepsBoirt MHCTaHUMK
OO/IKHA pasMellaTbCcA Ha WMHTepHeT-caliTe cyfa aneIAULMOHHOM MHCTAHUMKM, @ TaKKe B 3aHMMaeMbIX CyAoM
anenNAUMOHHON MHCTAaHUMKN NOMELLEHMAX HE3ABMCUMMO OT TOrO, B KAKOM nopsaKke ByayT paccmMaTpmMBaTbCA YacTHas
¥anoba, npeacTasaeHMe NPOKYPOPa (C U3BELLEHMEM UL, YYACTBYIOLWMX B Aene, Uan 6e3 nx usselleHus, B cygebHom
3acefaHuu UK Hert).

71. Mo obwemy npasuay, Aena MO YaCTHbIM *Kanobam M NpeacTaBAeHUAM Ha onpeaeneHusa cyfoB Mepsol
WHCTAHLMK, 33 UCKIIOYEHMEM YACTHbIX Kanob, NpeacTaBAEHUN HA NepedncneHHble B Yactu 3 ctatbu 333 MK PO
onpeaeneHuns, paccCMaTpuBaloTCA B Cy4e aneNnsiuMoOHHOM MHCTaHUMU eaUHONANYHO (Y4acTb 4 cTaTbm 333 MK PO), B Tom
yncne ecnum cys npuen K BblBogy 0 HE0HXOAMMOCTU PAacCMOTPEHUA Aena B cyaebHOM 3aceflaHnK C BbISOBOM /UL,
YYacCTBYIOWMX B Ae/fie, UM B YCTAHOB/EHHbIX 3aKOHOM C/ly4asx nepewles K PacCMOTPEHUIO Adena no npasuaam
NpPou13BOACTBA B CyAe NepBoi MHCTAHLUMM 6e3 yyeTa ocobeHHOoCTel, NpeaycMoTpeHHbIx rnasoi 39 MK PO.

72. UNcxopa v3 nonoxeHwut yactm 1 cratbm 333 MK PP npu npoBepKe 3aKOHHOCTM M O0BOCHOBAHHOCTU
06xkanyemoro onpeaeneHuna cya nepBoi MHCTaHLMKM cyA anenNALMOHHON MHCTAHLUKN PYKOBOACTBYeTCA cTaTben 330
MK P®, npegycmaTpmusatoLLe OCHOBaHMA A5 OTMEHbI UM U3MEHEHMA PELLEHMA CYAa NEPBON MHCTAHLUM.

Mpu oTmeHe cyaom al'le!'I}'IﬂLI,MOHHOﬁ UHCTaHUUWM onpeaeneHna cyaa nepBoﬁ MHCTaHUWWN NONHOCTbIO NN B YaCTU
cya aI'IEI'I}'IFILl,MOHHO[;I MHCTAHUUN CaM pa3peLllaeT no cyuwecrtsy npou,eccyaanblﬁ BOMpPOC, NO NoBoAy KOTOpPOro 6b110
BblHECEHO 06)Kanyelv\oe onpeageneHne cyaga, Hanpumep BOMNPOC O BOCCTAHOBJ/IEHUMUN MNpoLEeCCyaZlbHOINo CpPOKa,
npunmeHeHnn obecneumnTenbHbIX Mmep nT.n.

Ecau cyaom ﬂepBDI?I MHCTaHUNN He 6b1n pa3peleHbl BONpPoOCbl, OTHOCALWMECA K ero seaeHunto, Hanpunmep, o
NMPUHATUN UNCKOBOIro 3aABseHUA NO NpUYNHE HE3aKOHHOIo wuaun HeobOCHOBAHHOIO BblHECEHUS onpegeneHnAa o
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BO3BpaLWleHNN NCKOBOIO 3aAB/1IEHNA, 06 OTKase B ero NMPUHATUUN, OCTAB/IEHUN 3aABNIEHUA 6e3 ABUNXKEHNA nmbo Aeno He
paccmaTpumeasioCb NO CywecTsy BC1eaACTBUE HE3AKOHHOINO Uaun HeoboCHOBaHHOIo npexkpaweHmna npon3soacrtea no
Aeny, oCtaB/1eHNA 3aABNEHUA 6es pPaccMmoTpeHnA, cyq aﬂeﬂﬂﬂLLMOHHOVI MHCTaHUWWN, OTMEHAA TakKne onpeaeneHunAa
CyAaa I'IepBOf;I WHCTaHUWWN, HAaNpPaB/IAET rpaXaAaHCKoe 4eNo Uan matepuasnbl B Cy4 nepBoﬁ WUHCTaHUUW ONA pa3pelleHna
COOTBETCTBYHOLMNX BOMNPOCOB NN ANA PpaCCMOTPEHNA AeNa MO CyLlecTsy.

Pa3pelueHne UHbIX BOMPOCOB, BO3SHUKAIOLLMUX
B CBA3U C pacCMOTPEHUEeM Aena B cyae anennsiuuoOHHON MHCTaHLMUK

73. B cnyyae M3MeEHeHMA CcyAoM anennauMoOHHOM WMHCTaHUuM cyaebHoro nocTaHOB/IEHMA cyda nepsBow
MHCTAHUMK, @ TaKKe B C/lydae ero OTMEeHbl U MPUHATUA HOBOro cyaebHOro nocTaHOB/EHMA cyd anenfAuMOHHOM
MHCTAHUMWN U3MEHAET UM OTMEHSAET PeLleHre cyaa NepBoi MHCTaHUUKM O pacnpeaeneHnm cyaebHbiX pacxoaos, B TOM
yucne ecnv 3To cAeNaHo oTAeIbHbIM NOCTaHOBNEHMEM CyAa NepBoi UHCTaHUMK (Y4acTb 3 cTtaTbu 98 MK PO).

Ecnu cyp anennaumoHHON MHCTAHUUKU HE M3MEHUA pacnpeseneHme cygebHbix pacxofoB, TO B COOTBETCTBUU C
yactbto 1 cratbu 103.1 TMNK PP 3T0T BOMpOC paspellaeTca CcyaomM MNepBOM MHCTAHUMKM MO  3aABJIEHUIO
3aMHTEPECOBAHHOIO NLA, KOTOPOE MOMKET ObiTb NMOAAHO B CyA, PAaCCMaTPMBaBLUMA AEeN0 B KAYecTBe Cyaa nepsoit
WHCTAHLMMK, B TEUEHME TPEX MECALEB CO AHA BbIHECEHMA aNeNNALMOHHOIO onpeaeneHus. JaHHbIN CPOK MOXKET ObITb
BOCCTAHOB/IEH CYAOM NEPBOM MHCTAHLUK B C/Iy4ae ero NponycKa No yBaxKMTeIbHbIM NpUUYnHam (YacTb 2 ctaTbun 103.1
MK P®).

74. Cya anennaumMoHHON MHCTAHUMK, PYKOBOACTBYACH YacTbio 2 ctaTbM 200, ctatbelt 203.1 1 ab3auem BTOpbIM
yactu 1 ctatbm 327 MK P®, BnpaBe No cBoei MHULMATUBE UK MO 33aiBAEHMIO L, YHACTBYIOLLMX B AeNe, UICNPaBUTb
[O0NYyLEeHHble B anenfaLMOHHOM onpeaeneHnn onmnckn Uan aBHble apudmeTMyeckne onbKK.

Mo 3aABAEHUIO UL, Y4acTBYOLWMX B Aefe, Cyd anefauMOHHOM MHCTaHUMKM paccMaTpuBaeT BOMPOCHbI O
pasbACHEHUN anenNAUMOHHOIO OMpPeAeneHUs, KOTOPbIM Bbl1I0 USMEHEHO pelleHue cyaa NepBoi MHCTaHUMK MK
NPUHATO HoBoe peweHue (ctaTba 202 [MK P®), n o nepecmoTpe anennsuMoOHHOro onpegeneHunsa no BHOBb
OTKPbIBLUMMCA MU HOBbIM 06CcTOATENbCTBaM (rnaBa 42 MK PO).

3asBfeHMe O MepecmoTpe MO BHOBb OTKPbIBLUIMMCA WAW HOBbIM OBCTOATENLCTBAM anenNALUOHHOro
onpeaeneHns, KOTopbiM M3MeHeHo cyaebHoe NnocTaHoBAEHME cyAa NepBOoi MHCTaHLUUKN AN NPUHATO HoBoe cyaebHoe
NoCTaHOB/IEHNE, PaCCMaTPMBAETCA CYA0M anennALMOHHON MHCTaHUMK MO NpaBuaam, NpeayCcMoTPeHHbIM rnason 42
MK P®, B cynebHOM 3acefiaHnm C U3BELLEHMEM /WL, YYaCTBYIOLWNX B AeNe, 33 UCKAoYeHMeM Tex C/yyaes, Koraa B
COOTBETCTBUM C 3aKOHOM aneaAuMOHHOE onpeaesieHne BblHeCeHO B cyaebHoMm 3acefsaHunu 6e3 nsBelleHns aud,
yyacTBylolmMX B Aene, uav 6e3 nposeaeHuns cyaebHoro sacegaHus.

OnpegeneHva cyaa anenfAuMOHHON WMHCTAHUMKM 06 MCMPaBAEHMUM ONUCKU WM ABHOM apudpMeTUYecKoit
OWNOKM, 06 yoOBAETBOPEHUM MAM OO OTKase B YAOBAETBOPEHWUW 3aSIBAEHMA O PA3bACHEHMM aANENNALMOHHOTIO
onpeaeneHus, o6 yaoBneTBopeHnn mam ob oTKase B yA0BNETBOPEHUU 3asBNEHWS, NPeACTaBleHMA O nepecMmoTpe
anennALMOHHOro onpeaesieHMA No HOBbIM UM BHOBb OTKPbIBLLUMMCSA 06CTOATE/IbCTBAM BCTYMAtOT B 3aKOHHYIO CUJTY CO
AHA UX BblHeceHus (4acTb 5 ctatbu 329 MK PD).

75. MpK HannumMm ob6CTOATENLCTB, NPeAyCMOTPEHHbIX B NyHKTax 1 u 2 yactm 1 cratbu 201 MK PO, cya
anenNALNOHHOM MHCTAHLUMM BNPaBe NO CBOEWN MHULIMATUBE UM MO 3aABAEHUIO UL, Y4aCTBYIOWMX B AeNe, BbIHeCTU
[ONONHUTENIbHOE anenfAuMoHHOe onpegeneHue. Bonpoc O BbIHECEHUW [ONOAHUTENBHOIO anenAALMOHHOIO
onpeaeneHnna pPaccMaTpuMBaeTCa CyAOM anesIAUMOHHON MHCTaHUMKM B cyaebHom 3acegaHum ¢ obasaTesibHbIM
M3BELLEHNEM /L, YYaCTBYIOLWMX B Aefie, 33 UCKNOYEHUEM TeX KaTeropui Aen, KoTopble B CyAe anennsaumoHHOM
WHCTAHLUMW paccmaTpuBatoTca 6e3 M3BeLeHMa nL, y4acTBYHOLWMX B Aene, U (uam) 6e3 nposegeHus cyaebHoro
3acefaHus.

an 3TOM AO0NONHUTENIbHOE anennaAuMoOHHOE onpeaeneHne MOXKeT ObITb BbIHECEHO He nosgHee
YCTAaHOB/ZIEHHOIO 3aKOHOM CpPOKa Ha KaCCauMOHHOEe obrkanoBaHue anenaAynoHHOro onpeaeneHna B KaCCBLLMOHHbIVI
cya 06U.L€l7ll ropucamKkumun, To eCtb B TeHeHUE TPEX mecAaLeB CO AHA BbIHECEHUA aneNNALMOHHOIo onpegeneHunAa.

76. Mo cmbicny ctaTbn 428 MK PP nocne paccmoTpeHns aena B cyae anennaumoHHON MHCTaHUUKM, B TOM Yncne
no npasuaam NPOM3BOACTBA B CyAe NepBOM MHCTaHUMKM 6e3 yyeTa 0cobeHHOCTEN, NpeayCMOTPEeHHbIX rnasoi 39 MK
P®, ncnonHUTENbHbIM NNCT BblAAETCA CYyAOM NEPBOM MHCTAHLMW, KOTOPbIN paccMaTpuBan 4eno.
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77. MNpu BbIABNEHUM CNYYaEB HaPYLUEHMA 3aKOHHOCTM Cy 4, anennsLMOHHOM MHCTAHLMM BNPaBe BbIHECTU YacTHOe
onpegeneHne M HanpaBUTb €ro B COOTBETCTBYHOLWME OPraHM3aLMn AN COOTBETCTBYIOLLMM LO/KHOCTHBIM /INLAM,
KOTOpble 06A3aHbl B TeYeHMe mecsAua coobLMTb O NPUHATLIX UMK Mepax (cTatba 226 MK P®). Cya anennsumoHHoM
WMHCTaHUMWN TaKKe BrnpaBe BbIHECTM YacTHOe onpeaeneHue, ec/iv YyCTaHOBWUT, YTO CYAOM NepBOM WHCTaHUMWU He
npoBoAnNach NOArOTOBKA Aesa K cyaebHomMy pa3bupatenbCcTBy MK Takasa NoAroToBKa 6blna npoBeaeHa He B NOJTHOM
obbeme n1Mbo 6bINM AONYLEHbI APYrMe HAPYLLIEHUS, KOTOPble NPUBEAN K HENPABUIbHOMY PAaCcCMOTPEHUIO Aesia UK K
HapYyLUEHUIO CPOKOB €ro PacCMOTPEHMUA.

78. B cBA3M C NpMHATMEM HACTOALLEro NOCTAaHOBAEHUA NPU3HATb YTPATUBLUMM CUAY NOCTaHOBAeHMe lneHyma
BepxoBHoro Cyaa Poccuitckon ®egepaumnm ot 19 nioHa 2012 roga N 13 "O npymeHeHUM cyaamm HOPM rpaykaaHCKoro
npoLeccyasibHOro 3aKOHO4ATENbCTBA, PEraMeHTUPYIOLLNX NPOMU3BOACTBO B CyAe anenNauMoOHHON MHCTaHUuKn" .

Mpeacenatens BepxosHoro Cyaa
Poccuitckoit egepaumm
B.M.JIEBEAEB

CekpeTtapsb neHyma,
cyaba BepxosHoro Cyga
Poccuiickoin Pepepaumn

B.B.MOMOTOB
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