NAEHYM BEPXOBHOIO CYZIA POCCUMACKOMN ®EAEPALUMU

NMNOCTAHOB/IEHUE
ot 22 uioHAa 2021 r. N 17

O NPUMEHEHUUN
CYOAMM HOPM IPAXKAAHCKOIO NPOLECCYA/IbHOIO 3AKOHOZATE/IbCTBA,
PEFY/IUPYIOLLIMX NPOU3BOACTBO B CYAE KACCALLMOHHOM UHCTAHLMMN

B uenax obecneyeHns eanHOOOPaA3HOrO MNPUMMEHEHMA U TONKOBAHWMA CYyAaMM  HOPM  TPaKLaHCKOro
npoLeccyanbHOr0 3aKOHOAATENbCTBA, PEry/NMPYIOWMX NMPOU3BOACTBO B CyAE KacCaLMOHHOM MHCTaHuuK, MaeHym
BepxoBHoro Cyaa Poccuiickoit degepaumnm, pykoBoacTBysach ctatbeit 126 KoHctuTyumm Poccuitickoit depepaumm,
cTatbammn 2 n 5 depepanbHOro KOHCTUTYLLMOHHOIO 3aKoHa oT 5 ¢espana 2014 roga N 3-OK3 "O BepxosHom Cyae
Poccuiickoit Pepepaumn', nocTaHOBAAET AaTb CAeaytoLlmne pa3baCHEHUS.

1. Mpon3BoACTBO B CyAe KacCalMOHHON MHCTaHLMUWU NpeaHa3HavyeHo A8 NPOBEPKMU 3aKOHHOCTU BCTYNUBLUMX B
3aKOHHYIO cuny cyaebHbIX MOCTAaHOBAEHWI, YCTAHOBAEHWSA MNPaBUALHOCTU MPUMEHEHUS W TONKOBaHMA HOpPM
MaTepmanbHOro fnpaBa M HOPM MPOLLECCYaNbHOro MnpaBa CyAeBbHbIMU MHCTAHUMAMW B XOo4e NpeaLecTBYHLLEro
paccmoTpeHua gena (ctatbm 379.6, 390.13 MpakaaHCKOro npoLeccyasnbHOro Kogekca Poccuiickon Pegepaunn, ganee
- MK P®).

2.Tnason 41 MK P® npeaycMoTPeHO pacCMOTPEHME KacCaLMOHHbIX Kaiobbl, NpeacTaBieHMa B KaCCaLMOHHOM
cyae obliei pPUCANKLMU, KacCaluMoOHHOM BOEHHOM cyae (Aanee - KaccalMOHHbIM cya obuieit iopucamkumm) m B
CyaebHoi Konnernn no rpakaaHckum genam BepxosHoro Cypa Poccuiickoit @egepauumn, CyaebHol Konnermm no
Aenam BoeHHocayXalmx BepxosHoro Cyaa Poccuitckont depepaunn (aanee - cyaebHas Konnerusa BepxosHoro Cyaa
Poccuiickoit depepaumm).

3. ObpalleHne B KaCCaUMOHHbIN cya, obLen IpUCANKUMKN C KAaCCALLMOHHBIMK anoboi, npeacrtaBieHMemM Ha
cynebHble NOCTaHOBAEHWMA, YKa3aHHble B YacTh 2 ctatbu 377 MK PP, BO3MOXKHO, €Civ AnUamMK, Y4acTBYIOWMMU B
aene, n Apyrmmu AMLamm, npasa U 3aKOHHbIE MHTEPECH! KOTOPbIX HapyLLeHbl cyaebHbIMM NOCTaHOBAEHUAMM (YacTb 1
ctatbk 376 MK P®), 6binM mcyepnaHbl WHble ycTaHoBneHHble [TIK P® cnocobbl ob6)kanoBaHus cyaebHoro
NOCTaHOB/IEHMA A0 AHA BCTYNAEHUA €ro B 3aKOHHYIO CUAY.

Moa MHbIMK cnocobamm ob6:kanoBaHuA cyp,e6Horo NOCTaHOBNEHNA Cyaa HepBOVI WUHCTAHUUN B OaHHOM C/ly4ae
cnegyeTt NOHMMaTb ob6rkanoBaHue ero B anennAuMoHHOM nopAaake.

MK P® He npeaycmaTpvMBaeT BO3MOMHOCTb anefnsuMOHHOrO 006XKaNoBaHWA OTAENbHbIX CYyAebHbIX
NOCTAHOB/IEHUI, OAHAKO OHW MOTYT BbITb 06XKan0BaHbl B KacCaLlMOHHOM nopsake. Hanpumep, B KaccalMOHHbIN cyg,
obluel prUcamMKuMmn MoryT BbiTb 06KanoBaHbl: onpegenieHne 06 yTBep:KAEeHUM MUPOBOro cornaweHunn (Jactb 11
ctatbm 153.10 MK P®), cynebHbii npukas (NyHKT 1 yactm 2 ctatbu 377 [MK P®), onpepeneHue no geny ob
OCNapuBaHUKM peleHua TpeTelckoro cypa (vactb 5 cratbm 422 MK P®), onpepeneHue cyga o Bblgade
WUCNONHUTENbHOTO NINCTA Ha NPUHYAUTENIbHOE UCMOJIHEHWE pPeLleHns TpeTelcKkoro cyga uam ob oTKase B Bblgaye
TaKOro UCMOJIHUTENbHOrO AncTa (Yactb 5 ctatbn 427 MK PO).

OnpeaeneHns KaccaumoHHOro cyda obliei 1opucaMKLMK, BbIHECEHHbIE B NOPAAKE, YCTAHOBAEHHOM CTaTbel
379.2 TTIK PO, a TaKke onpeaeneHns, BbIHECEHHbIE KacCaLMOHHbIM CyaoM 0bLei opucamMkumMmM no pesynbtaTam
PacCMOTPEHUA KAacCaUMOHHbIX anobbl, NpeacTaBAeHUA B COOTBETCTBMM C YacTbio 1 ctatbm 390 MK PO, moryT 6bITb
063KaN0BaHbl B KacCalMOHHOM nopAagke B cyaebHyto Konneruio BepxosHoro Cyaa Poccuiickoii ®eaepaunn.

4. NpaBom KaccalMOHHOro 06:anoBaHMA 061a4at0T KaK NMLa, y4acTByloLWMe B Aesle, U UX NPaBONPEEMHUKMY,
TaK M UHbIE LA B CAy4Yasx, NpeaycmoTpeHHbix MK PO,

K MHbIM MLaM OTHOCATCA INLA, HE NPUB/EYEHHbBIE K Y4acTUIO B Ae/ie NPUY NpeablayLiemM PacCMOTPEHUN eNna B
cyAebHbIX MHCTAHLMAX, ecnn cyaebHbIM NOCTaHOBAEHWEM pPa3peLleH BONPOC 06 NX NpaBax UamM 06A3aHHOCTAX (MYHKT
4 yactu 4 ctaTtbk 330, yacTb 1 ctaTbk 376 MK P®). Mpu 3TOM Takune nuua He 065A3aTeNbHO A0JIXKHbI BbITb YKa3aHbl B
MOTUBMPOBOYHOM U (MNN) PE30NIOTUBHOM YacTaAX cyaebHOro NocTaHOBAEHMS.

5. FeHepanbHbIli NPoKypop Poccuitckoit deaepauunn 1 ero 3amMecTUTeN Bnpase 06paTUTLCA C KacCaUuMOHHbIM
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npeacrasfeHMeM B 060N KacCaUMOHHbIM cyad obwen pucaukumm, a npokypopbl cybbekToB Poccuiickomn
dPepepaunn, NpupaBHEHHbIE K HMM BOEHHble M MHble CheuMannsnpoBaHHble MPOKYpOpbl B npenenax CBOeM
KOMMNETEeHLMN - B COOTBETCTBYIOLLMA KAaCCALMOHHbIN cyg oblielt opucamkumm, ecam geno 6bino Bo3byKAEHO no
3anB/IEHMIO MPOKYpPOpPa, NOZAaHHOMY B 3alUMUTY MpaB, CBOOOA M 3aKOHHbIX MHTEPECOB rpaXKgaH, HeonpeaeneHHoro
Kpyra auu uam uHTepecoB Poccuiickoit Pepepaummn, cybbektoB Poccuiickoint ®Pegepauun, MyHMUMMANAbHbIX
0bpas3oBaHuii, M6O MPOKYpOp BCTYNWA B MNPOLECC ANA AayM 3aKJOYeHWUa Mo genly B C/lyyasx, Korga 3To
npeaycmotpeHo MK P 1 nHbimu depepanbHbiMu 3akoHamu (cTtatbm 34, 35, 45, yacTb 2 cTatbm 376, YacTb 3 CTaTbM
377, 4actb 4 ctatbn 379.5 MK PD). NMpu 3TOM NpaBo Ha 0bpalleHne C KaCCaLMOHHbIM NPeACcTaBNeHUEM He 3aBUCUT OT
daKTUYECKOoro y4acTusi NpoKypopa B 3aceJaHnK cyaoB nepson U (Mnn) anennaumMoHHON NHCTAHLMA.

KaccaumoHHoe npeactaBieHWEe MOMKET OblTb MPUHECEHO YKa3aHHbIMM ANLAMM TaKXKe B TOM C/y4vae, ecnu
NPOKypop He bbln NpuMBAEYEH CyAamM NepPBOM U anenfAuMOHHON MHCTAHUMI K y4acTUIO B Aefle, B KOTOPOM €ro
yyacTtue anseTca obasaTenbHbIM B cly TpeboBaHUI defepanbHOro 3akoHa (Y4actb 3 ctaTtbm 45 MK PO).

KaccauvoHHoe npeacTaB/ieHne MOKeT BbiTb MPUHECEHO NMPOKYPOPOM B MHTEpPEecax JnL, He NPUBAEYEHHbIX K
yyacTuio B gene, eciu cyaebHbiMM MOCTaHOBNEHWAMM paspeweH Bonpoc o6 Mx npaBax wauM obAsaHHOCTAX.
Heob6XxoaAMMOCTb NPUHECEHUS KACCAaUMOHHOIO NpeacTaBleHUs B 3alWMUTy NpaB, CBOHOA M 3aKOHHbIX MHTEpPecoB
YKa3aHHbIX /ML, AO0/MKHA 6bITb MOTMBMPOBAHA NMPOKYPOPOM NPUMEHUTENbHO K TpeboBaHMAM YacTu 1 ctatbk 45 MK
PO.

Mo genam, B KOTOPbIX OpraHbl NPoKypaTypbl Poccuitckoit Pegepaunn U Mx AOAKHOCTHbIE LA YYACTBYIOT B
KayecTBe UCTLA, OTBETYMKA UM TPETLETO INLLA, OHWM 061a4a0T BCEMU NPOLLECCYa/IbHbIMM NPaBaMmn COOTBETCTBYHOLLEN
CTOPOHbI Npouecca (McTua, OTBETYMKA) UM TPETbEro /NLa, B TOM YMC/e NMPaBOM KacCaluMOHHOro o63KasoBaHuA.
MonoxeHunsa ctatbun 45 ITIK P® B TakOoM ciyyae He NPUMEHALIOTCA.

6. YNONHOMOUYEHHbIM NO NpaBam YenoBeKa B Poccninckont Pepepaupmn no pesynbtaTtaM PaccCMOTPEHMSA Kanobbl
3aABMTENA BrpaBe o0OpPaTMTbCA C XO4ATalCTBOM O MPOBEPKE BCTYNUBLUErO B 3aKOHHYO cuay cyaebHoro
NOCTAHOB/IEHMA HE3aBMCMMO OT TOrO, PAaCCMaTPMBANOCh M AENO0 C ero y4yactnem. JJaHHoe NpaBoO peasm3yeTca UM Ha
OCHOBaHMM noanyHKTa 3 nyHKTa 1 ctatbm 29 deaepabHOrO KOHCTUTYLIMOHHOTO 3aKOoHa OT 26 ¢eBpana 1997 roga N
1-©K3 "O6 YnonHomo4YeHHOM MO npaBam 4esioBeKa B Poccuiickolt Pepepaunmn” B nopsagKe U CPOKM, KOTopble
npeaycmoTtpeHbl rnason 41 MK PO.

7. CornacHo yact 1 ctatbm 377 MK P® KaccaunoHHble Kanoba, npeacTaBaeHne Ha BCTYNMBLUME B 3aKOHHYHO
cuny cypebHble NOCTaHOBEHWUS NOAAOTCA B KAaCCALMOHHbIN cya, obLei opucanKLmMm Yepes cys NepBon MHCTAHUMM,
KOTOpbI 06A3aH MX HanpaBUTb BMeCTe C 4E/I0M B COOTBETCTBYIOLWMIA KACCaUMOHHbINA cyh oben topucamkumm B
TPEXAHEBHbI CPOK CO AHA UX NOCTYN/IEHUSA B cyA,

KaccaunoHHble Kanoba, npepcrtaBneHWe, NoAaHHble HEenocpeaCcTBEHHO B KACCAUMOHHBLIA cyh obuien
OPUCANKLMN, NogNEeKaT HaNpPaBAeHUIO B CyA NEePBOM MHCTAHUMU N5 COBEPLUEHUA AENCTBUIM, NpesyCMOTPEHHbIX
absauem BTOpbIM 4YactM 1 crtatbu 377 [TIK PP, 0o yem coobuiaetcs auuy, NogaBlIeMy KacCalMOHHble »Kanoby,
npeacrasnieHme.

Ecnu rparkaaHcKkoe Aeno NPUHATO K NPOM3BOACTBY KAacCaLMOHHOIO cyaa obLiel IpucamKLmMm B COOTBETCTBUN C
Hopmamu naparpada 1 rnasbl 41 MK PO, nHble Anua, HageneHHble NPaBOM KacCaLMOHHOO 063KanoBaHUA cyaebHbIx
MOCTAaHOB/MEHU NO [JaHHOMY Jesly, BMpaBe HanpaBWTb CBOM KacCaUMOHHble anoby, npeacTaBieHue
HEMocpeacTBEHHO B KACCAUMOHHbIN cyh obleil opucavKkumMm. B OTHOWEHWMWM TaKMUX KaCCALMOHHLIX ¥Kanobbl,
npeacrasfeHuns, ucxoga ns Tpebosanunii ctatb 378, yactn 1 ctaton 379.4 MK PO, cya peluaeT BoNpoc 06 X NPUHATUM
K NpON3BOACTBY.

8. MNocne NocTynneHns KacCauMOHHbIX *Kanobbl, NpeacTaBieHMa B KacCaLMOHHbIN cyn obwein opucamkumnm
CyAbs OCYLLECTBASIET NpoLueccyanbHble AeWCcTBUA, CBA3aHHble C MNPOBEPKOM cobntoaeHMAa MopagKka nogayuu
KaccaLMOHHbIX *Kanobbl, NpeacTaBieHusa, TpeboBaHW, NPeabABAAEMbIX K UX COAEPMKAHMUIO, a TaKKe AeNCTBMA Mo
M3BELLEHWUIO NUL, YYacTBYlOWMX B gese, O AaTe U BpeMeHW cypebHoro 3acefaHus KaccauMoHHOro cyaa obuiein
topucauKkumm (ctaton 113, 376 - 378.1 MK PO).

HanpaeneHne uaAu BpydYyeHue APYrMM AWLAM, YYacTBYIOWMM B Aene, KOMWUA KacCauMOHHbIX Kanobbl,
NpeacTaBAeHnA U MPUAOKEHHbIX K HUM AOKYMeHTOB (4acTb 6 ctatbu 378 TTIK P®) moxeT noATBEp:KAATbCA
KBMUTaHUMEN 06 OTNpaBieHNN 3aKa3HOro NMcbMa, oT4yeTom 06 OTNpPaBAEHMM MUCbMa Ha aApPec 3/eKTPOHHOM NOoYTbI,
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YKa3aHHbIl7I 3TUMU TMUAMU U VIMePou.I,VIlZ€ﬂ B maTtepuanax gena, paCI'IVICKOﬁ M T.Mn., KOTOpPblE OO0/1IXKHbl COAEPHKATb
cBeaeHUA O TOM, Kakne MMEHHO OOKYMEHTbDI 6b11n Hanpas/1eHbl APYIMM NLaAM, y4aCTBYHOLLMM B JeENe.

OTcyTCTBME B MNPUIONKEHHbIX K Xanobe [AOKYMEHTax KOMUM [AOBEPEHHOCTU WAU WMHOT0 AOKYMEHTa,
YAOCTOBEPSAIOLLEr0o MOJIHOMOYMA NPeACTaBUTENA, a TaKKe [AOKYMeHTa O HaauMyuuM y npeactaBuUTens BbiCLWIEro
topuanyeckoro obpasosaHma AMbo y4eHOM cTeneHu no PUANYECcKor cneymanbHOCTU B CayYanX, NpeayCMOTPEHHbIX
ctatbelt 49 MK PD, He aBaseTca OCHOBaHWEM A1 OCTaBNAEHUA Kanobbl 6€3 ABUNKEHUA NPU HaZIMYNUKU KOMWUIA TaKUX
OOKYMEHTOB B maTepuasax gena.

Ecnun KaccaumoHHble anoba, npeactaBneHne nogaHbl ¢ HapyweHnem TpeboBaHMMN, YCTAHOBAEHHbIX CTATbeMN
378 TMK P®, cyabsa KaccauMoHHOro cyaa obLel IpUCANKLMM YCTaHaBAMBAET CPOK A5 YCTPAaHEHMA 0BCTOATENbCTB,
NOCNYXNBLINX OCHOBAHWEM AN OCTaB/AeHMA Ux 6e3 apukeHua (Yactm 1 2 ctatbu 378.2 MK PO).

Mpw pelwieHMK BONPoca 0 NPOAONKUTENbHOCTU CPOKa OCTaBAEHMNA KacCaLMOHHbIX anobbl, NpeacTaBneHuns 6es
OBUXXEHUA cneayeT y4uTbiBaTb Bpems, HeobxoamMmoe A1 yCTpaHeHUs YNoMAHYTbIX 0BCTOATENbCTB, a TaK}Ke Bpema Ha
OTNPaBKY M A0CTaBKYy MOYTOBOM KOpPPECNOoHAEeHUMM UCXOAA U3 TePPUTOPUANbHOW YAANEHHOCTU UL, YYacTBYIOWUX B
nene.

9. Ecnn %anoba nogaercs MUOM, He NPUBEYEHHBIM K y4acTUIO B Aefe, CyAbe KacCaluMOHHOro cyaa obuiein
IOPUCOUKLMN HAANEKUT NPOBEPUTL, COLEPHKMUTCA N B XKanobe yKasaHue Ha TO, Kakue NpaBa Wan 3aKOHHbIe MHTepechI
3aABUTENA HapylleHbl 06XanyembiMm cyaebHbiM nocTaHoBneHWem (4acTb 4 ctatbu 378 MK PD). Mpu oTtcyTcTBMMU
TAKOro YKasaHMWA CyAbs B COOTBETCTBUM C 4YacTbto 1 ctatbm 378.2 MK PO ocTtaBnAeT KaccauMoHHYo Xanoby 6es
OBUXKEeHUs. B cnyyae HeycTpaHeHMa HeAoCTaTKa KacCauMoHHasA »Kanoba noanexkuT BO3BPALLEHUIO B CUAY MyHKTa 2
yactn 1 ctatbn 379.1 MK PO,

Ecnu no pesynbtaTaM pacCMOTPEHUSA Aena KacCalMOHHbIM CyA0M 06LLel topucankummn byaeT ycTaHOBAEHO, YTO
ob6Xanyemblm cyAebHbIM MOCTAaHOBAEHWEM He HapyleHbl MnpaBa M (MAKM) 3aKOHHbIE MHTEpecbl AWLa, He
NPWBAEYEHHOIO K YYacTUIO B Aefle, KaCCalMOHHbIN cya, obLwei IopUCOnKLMM OCTaBAAET €ro KacCalMOHHYIO Kanoby
6e3 pacCMOTPEHUSA NO CYLWECTBY NPUMEHUTESNbHO K NYHKTY 6 yact 1 ctatbn 390 MK PO.

Mpu3HaHMe npaB U (MKN) 3aKOHHBIX MHTEPECOB /ML, HE MPUB/IEYEHHOTO K YYacTUIO B AeJie, HapyLIeHHbIMM
06xkanyembiMmu cyaebHbIMU NOCTaHOB/IEHUAMM ABASAETCA OCHOBAaHUEM A1A UX OTMEHbI (NYHKT 4 yacTu 4 ctatbyu 379.7,
NyHKT 2 yactn 1 ctatemn 390 MK PO).

B cnyyae oTmeHbl 063Kanyemoro cynebHoro nocTaHOBAEHMA KacCalMOHHbIN cyg, 06Len IpUCaANKLMU SOMKEH
YKa3aTb, B YEM 3aK/Il04YAETCA HapyLleHWe NpaB U (MaKn) 3aKOHHbIX MHTEPECOB INLLA, HE MPUB/IEYEHHOrO K y4acTuio B
aene.

10. Ha cTagmu KaccaumoHHOro NpoM3BoACTBa BO3MOXKHO NpoLeccyasnbHoe npasonpeemcTso (ctatba 44 MK PO).

KaccaumoHHaa xanoba, nogaHHas NpPaBONPEEMHWKOM NMLA, Y4YacTBYIOLWEro B Aefe, A0/KHA COAepKaTb
YKa3aHWe Ha OCHOBaHMWe MPaBoMpPeeMCcTBa C NPUNOKEHNEM AOKYMEHTOB, MOATBEPKAAOWMX DaKT nepexona npasa,
3allMLIAEMOro B cyde (Hanpumep, B NoOpaAKe HacneAoBaHMA, YCTYNKW npasa TpeboBaHWA WAWM APYrUX Caydvyaes
nepemeHbl 1L, B 06A3aTe/IbCTBE, a TaK¥Ke nepexoaa npasa cob6CTBEHHOCTH).

Ecnv Ha cTaguu NpPUHATMA Kanobbl K NPOU3BOACTBY He NpeacTaBeHbl AOKA3aTeIbCTBA NPaBONpPeemMcTBa, To
CyAbs KaccaLMOHHOro cyaa obuieit pucamMKuMmM B COOTBETCTBMM C YacTbto 1 ctatbn 378.2 MK PP ocrasnser
KaCCaLMOHHYIO Kanoby 6e3 ABMMKEeHUA. B cnyyae HeycTpaHeHWs HenocCTaTKa KacCcauuoHHas Kanoba noanexut
BO3BpPALLEHUIO B CUAY NYHKTa 2 YacTu 1 ctatom 379.1 MK PO.

Ecan npu paccmMOTpeHUM KacCauMOHHOM *Kanobbl ¢ aenom B cyaebHom 3acegaHum ByaeT yCTaHOB/IEHO, YTO
npeAcTaB/eHHble [0Ka3aTeNbCTBA HE CBUAETENLCTBYIOT O MpaBonpeemMcTBe /IMBO CNOPHOE MPAaBOOTHOLIEHWE He
[OMNycKaeT MpaBoOMNpeemMcTBa, KaCCaLMOHHbIN Cyn obWein pUCAMKUMKM OCTaBAseT KacCaLMOHHYO Kanoby 6e3
PACCMOTPEHUA MO CYLLECTBY NMPMMEHMUTENBHO K NYHKTY 6 Yyactn 1 ctatom 390 MK PO,

11. KaccauuoHHble mano6a, npeacrasneHne moryrt 6bITb noAaHbl HE TO/IbKO Ha cyp,e6Hoe NnoCTaHOB/EHNE B
LesIOM, HO U Ha €ero 4acCtb, Hanpunmep, OTHOCUTEZIbHO MOTUBOB NPUHATOIO peweHnAa, no Bonpocam pacnpeneneHuna
Cy,CI,EGHbIX pacxonoB mexay CTopoHamm, nopAgKa U CPOKa MCNOJTHEHUA Cy,CI,GGHOI'O noCTtaHOBNEHNUA, obecneyeHus ero
MUCNOJZIHEHUA U NO APYIrMM BOMPOCam, pa3peieHHbIMm Cya0M Npu ero BbIHECEHUN.
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12. NpeaycmoTpeHHbI YacTbto 1 ctatbm 376.1 MK PO TpexmecsayHbli CPOK Nogaym KacCauMOHHbIX Kanobbl,
npeacTaBieHMsa B KaCCAUMOHHbBIN cya ob6Len pUCaANKLMN UCYUCNAETCA CO AHSA, CNeAylowWero 3a AHem NpuHATUA
anennsuMoHHOro onpeaeneHns nan cygebHoro NoCTaHoBEHMA, 06KaNoBaHME KOTOPOro B aneIILMOHHOM NopaaKe
He npeaycmoTpeHo MK PP, n nctekaeT B COOTBETCTBYHOLLEE YMC0 NOCAEAHEro MecaL,a 4aHHOTO CPOKa (4acTb 3 CTaTbK
107, ctatba 108, yactb 5 ctatbm 329, ctatba 335 MK P®). Mpu sTom 0b6bABNEHUE B cyaebHOM 3acedaHuM cyaa
anenNALMOHHOM NHCTAHUMM TONIbKO PE30HOTUBHOM YacTU anennsaLMOHHOIo onpeaeneHuns n OTA10XKEHNE COCTaBAEHMA
MOTUBWPOBAHHOIO anenasLUMOHHOIo onpeaeeHna Ha CPOK, KOTOPbIN NPUMEHUTE/IbHO K YacTu 2 cTaTbu 199 MK PP
He MOXeT MpeBblWwaTb NATM AHEN, Ha UCYMCIEHNE CPOKOB NOAAYM KACCALMOHHOM »anobbl HEe BAMAIOT, HO MOTyT
YUYMTbIBATbCA NPU pa3peLleHnm Xxo4aTancTea 06 nx BOCCTAHOBAEHUM.

Tak, Hanpumep, ecan MNoCTaHOBAEHME cyda anennsauMoHHON WHCTAaHUMM NPUHATO 2 uioHA 2021 ropa, TO
nocneAHUM AHEM NOAaYN KacCaUMOHHbIX Xanobbl, npeacTaBneHusa byaeT cumtaTbea 2 ceHTabpa 2021 roaa.

Ecnv nocne BblHECEHWUS aNeANsUMOHHONO ONpefeneHusa cysd anennsunmoHHOW WHCTaHUMKU PacCMOTPUT
anennsuMoHHble Xanoby, npeactaBnaeHUe, NOCTYNUBLLUME OT APYrUX NNUL, KOTOPbIM, Hanpumep, bbln BOCCTAaHOB/EH
CPOK MnoAaun anennAauuMoHHbIX Kanobbl, npeactaBneHus (ctatba 330.1 MK P®), TpexmecsuHbln CpPoK Ans
06’KanoBaHUs BCTYNUBLUMX B 3aKOHHYIO CUAY CyAebHbIX NOCTaHOBAEHMI B KacCAaLUMOHHbIN cya, obwein topnucamkumm
cnefyeTt UCYUCNATL CO AHA, CIeAYOLWero 3a AHeM NPUHATMA NocaeHero aneanaLMoHHOro onpeaeneHus.

ObbasneHne B cyaebHom 3acegaHMM KacCaUMOHHOIO cyaa obuen pucamKkumMm ToNbKO PE30/IIOTUBHOMN YacTu
onpeaeneHus U OTN0XEHNE COCTaBNEHUA MOTUBMPOBAHHOTO onpeaeneHuns (Yactb 2 ctatbn 199, yactb 2 cTaTbk 379.5
MK P®) Ha ucuMcneHMe TPEeXMecsUYHOro CPOKa MoAayu KacCalMOHHbIX Kanobbl, npeactaBiAeHns B cyaebHyto
Konnerunio BepxosHoro Cyaa Poccuiickoit ®epepaumm (d4actb 1 ctatomn 390.3 MK PD) He BAusLOT.

13. CpoK noAaun KaccaumMoHHbIX ¥anobbl, npeacTaBAeHMsA He CYMTAETCA MPONYLLEHHbIM, €C/IN OHW BbIAN CAaHbI
B OpraHM3aLmMio NOYTOBOM CBA3W A0 ABaALATM YeTblpex 4acoB nocieaHero AHA cpoKa (Y4actb 3 ctatbu 108 MK PD). B
3TOM CAydYae AaTa NoJaym KacCaLMOHHbIX Kanobbl, NpeacTaBAeHUA B KacCalUMOHHbIA cyn obliei opucamkumnm
onpeaenseTca Mo LTEMNenl0 Ha KOHBEPTEe, KBUTAHUMM O MpMeme 3aka3HOW KoppecnoHAeHUuuu nmbo uHomy
OOKYMEHTY, noATBepXaalowemy npMem KoppecnoHAaeHUMM (cnpaBKa MOYTOBOrO OTAE/NEeHMs, KOMuA peecTpa Ha
OTMPaBKy MOYTOBOM KOPPECnoHAeHUMKN, pacneyaTka ¢ odUUMaNbHOroO caiTa MNOYTOBOW oOpraHM3aumMm o6
OTCNEKMBAHMM NOYTOBOrO OTNPABAEHNA U T.N.).

B cnyyae nofaym KaccauMOHHbIX *Kanobbl, NpeacTaBAeHUs B 3/IEKTPOHHOM BUAE NOCPenCTBOM 3anO/HEHUA
dbopmbl,  pasmelleHHOW Ha  odMUManbHOM  CcailiTe  COOTBETCTBYylOWeEro cyaa B MHPOPMALMOHHO-
TeNIeKOMMYHUKAUNOHHOM ceTu "UHTepHeT", faTa nogayun Kanobbl, NpeacTaBieHNa onpeaenseTca 4aTtol u BpeMeHeM
WX NOCTYNAEHUA B COOTBETCTBYHOLLYO MHOOPMALMOHHYIO CUCTEMY.

14. 3anBneHne 0 BOCCTAaHOBAEHWW MPOMYLLEHHOTO CPOKa NOAAyYM KacCauMOHHbIX Kanobbl, npeacraBneHus
nogaeTtcs OOHOBPEMEHHO C KacCaUMOHHbIMM anobol, npeacTaBleHMEM W pacCMaTpMBaeTca  cyabei
COOTBETCTBYHOLLLEIO KacCaLMOHHOro cya obLuel opucamMkumm 6es nposeaeHus cyaebHoro sacegaHms (4acTb 3 cTaTbu
112, yactb 3 ctatbu 376.1 [TIK P®).

npOCb6a O BOCCTAQHOBJIEHMMN YKa3aHHOro npoueccyabHOro CpOKa MOXeT CcodepKaTbCA  TaKXKe
HenocpeAacTBeHHO B KaCCAaUUNOHHbIX )Kano6e, npeacraBaeHunn.

Ecnn cpok Ha nojayy KacCauMOHHbIX Kanobbl, NpeacTaBNeHUA He MPONyLLeH, TO KacCalMOHHble anoba,
npeacTaBieHne NPUHUMAIOTCA K MPOoM3BOACTBY cyaa (cTaTba 378.1 MK P®), a 3aaBneHNe 0 BOCCTAHOBNEHUN CPOKa He
paccmaTpuBaeTcs.

15. Ucxopa us yactm 6 ctatbm 112 MK PP nponyLeHHbIM CPOK NoAaum KacCaLMOHHbIX ¥anobbl, npeacTaBaeHus
MOKET ObITb BOCCTAHOBJ/IEH MO 3aAB/IEHUIO KaK PUINYECKOro, TaK U HOPUANYECKOTO NLA U TONBKO B UCKAOYMUTESbHbIX
CNy4yasix, ecnn cyh, Npu3HaeT YBa*KUTENbHbIMM MNPUYMHBI €ro nponycka no obcToaTenbcTBam, OOBLEKTUBHO
WCK/IIOYAIOWMM BO3MOMKHOCTb NOZAyYM KaCCaLMOHHbIX »Kanobbl, NpeacTaB/leHUs B YCTAHOBJIEHHbIN CPOK, U 3TU
obcToATeNnbCTBA MMENN MEecTo B Mepuog He nosgHee OAHOro roAa co AHA BCTynJsieHuAa obxKanyemoro cyaebHoro
NOCTAaHOB/IEHMA B 3aKOHHYIO CUAY, @ ANA AN, HE NPUB/IEYEHHOTO K y4acTUIO B Aesie, AaHHbIA CPOK ncumcnaeTca ¢
[aTbl, Korga 3TO AMLO Y3HaN0 WM AONXKHO OblI0 y3HAaTb O HapylUeHMM CBOMX MPaB W 3aKOHHbIX MHTEPecoB
ob6rKanyembiM cyiebHbIM NOCTaHOBAEHNEM.

K yBaXMTENbHbIM MpPUYMHAM MOTYT ObITb OTHECeHbl O06CTOATENbCTBA, OOBEKTMBHO MNPENATCTBYIOLLME
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COBEPLWEHNIO 3aABUTENEM COOTBETCTBYHOWUMX MpPOLeCCyasbHbIX AEVICTBMﬁ (HaanN\ep, l-I[I)e3BbI‘-Ial‘;‘IHble CUTyauun m
npouncwecTtenA: HaBogHeHUe, NOXKapbl, 3eMNeTpACeHUE, aNngemMmna n T.I'I.).

B oTHOWeEHUM GUBMYECKMX UL, YBAXKUTEbHbIMU NPUYMHAMM MOTYT BbITb MPU3HaHbI Kak 06CTOATENbLCTBA,
OTHOCALINECA K IMYHOCTU 3asiBMTeNA (TaxKenasa 60a1e3Hb, 6ecnomoLHoe COCTOIHNE U T.M.), CEMeilHble 06CToATENIbCTBA
(cmepTb MK TAXKenoe 3aboneBaHMe YNEHOB CEMbU U BU3KNX POACTBEHHUKOB, UHblE CUTYaLMK, TPEeBYIoLLIME INYHOTO
yyacTua 3aaBuTeNs), Tak U MHble 0OCTOATE/NIbCTBA, €C/IM OHU UCK/OYAAN NMBO CyLEecTBEHHO 3aTpyAHAAN nogady
KaCCaLUMOHHOM ¥anobbl B yCTaHOB/NEHHbIE 3aKOHOM CPOKW.

Haxo»aeHune npeacTaBUTens opraHnsaLmMm B KOMaHAMPOBKE UAKN OTMYCKE, CMeHa PYKOBOAMTENA OpraHu3aLmnm
nMbo ero HaxoxgeHue B KOMaHAMPOBKE WAW OTMYCKe, OTCYTCTBME B LUTaTe OpraHU3auMu HOPUCTa, CCblKa Ha
OTCYTCTBME AEHEe)HbIX CPeACTB AA ONnAaTbl MOMOLM NpeacTaBUTENd WAKW ynaaTbl roCyAapCTBEHHOW MOLWWAWHBI,
HecBoeBpeMeHHoe 0bopMNeHNe A0BEePEHHOCTM BbillecToALLel opraHu3aumneit  Tomy noaobHble 06CcToATeNbCTBA He
MOTYT PacCMaTPUBATHLCA B Ka4yecTBe YBaXKMTE/bHbIX NPUUYUH MPOMNYCKa OPUAMYECKMM NULOM CPOKA KacCauMOHHOro
063kanoBaHuA.

16. Mpwn NpU3HaAHUKU TOFO UAN MHOFO OBCTOATENbCTBA WUAW UX COBOKYMHOCTM AOCTAaTOMHbIMM ANA NPUHATUA
pelleHna o BOCCTaHOB/IEHUM NPOMYLLEHHOrO MPOLECCYasibHOMO CPOKa A0/KHbI BbiTb TaKKe y4uTeHbl cobiogeHune
3aBUTE/IEM YCTAaHOB/IEHHbIX 3aKOHOM CPOKOB Ha KacCalMoHHOe 06)KafioBaHuWe C TOro MOMeHTa, Koraa oTnanm
NPenAaATcTBMA A4/1A NOATOTOBKM U MOAa4M MM KacCaLMOHHbIX ai06bl, NpeAcTaBieHuns, U ANMTeIbHOCTb Nepmnoaa, Koraa
3a8BUTENb 6bl/1 IMLLIEH BO3MOXHOCTM COBEPLUNTL COOTBETCTBYIOLLME NPOLIeCCyaibHble AeNCTBUA.

3aABNeHME O BOCCTAHOB/IEHMM CPOKA MOXKET ObiTb YA0BAETBOPEHO, ecnm 06cToAaTenbctBa, 0O6bEKTUBHO
WCKItOYatoLWMe BO3MOXKHOCTb NO4auM KacCaLlMOHHbIX anobbl, NpeacTaBieHnsa, UMenn Mecto B Nepuos He nosaHee
OJIHOrO roAia Co AHA BCTYN/eHMA 063Kanyemoro cyaebHoro NoCcTaHoBEHMA B 3aKOHHYI0 cMay (Y4acTb 6 ctaTtbn 112 MK
P®).

OnpeneneHve cyabuM KacCcauUMOHHOrO cyga obLlWeN HPUCAMKLMM O BOCCTAHOBNEHWM WMAM 06 OTKase B
BOCCTAaHOB/NIEHUN MPOMYLWEHHOro CPOKa MNoJayM KacCaUMOHHbIX Kanobbl, MpeacTaBNAeHUA OO/MKHO ObiTh
MOTUBMPOBAHHO U MOXKET BbiTb 06}KaN0BaHO B TOT *KE KAacCaLMOHHbIN cy 06LlelN IopUCONKLUN B TeYEHUE OAHOro
mecALa Co AHA ero BbiHeceHMa (YacTb 4 ctaTbu 376.1, ctatba 379.2 MK PO).

B cnyyae yooBNEeTBOPEHWs 3aAB/MEHMA O BOCCTAHOB/IEHMM CPOKA HA KaccauMoHHoe o06rKanoBaHue
KaccalMOHHbIe Kanoba, npeacTaBieHMe NPUHMMAIOTCA K MPOM3BOACTBY KacCaLMOHHOrMoO cyaa obuen iopucamkumm B
nopaake cratbu 378.1 MK P ¢ gatbl BbIHECEHMA ONPeAeIeEHMA O ero BOCCTaHoBAEHUM (YacTb 6 cTaTbn 390.1 MK PO).

OnpepeneHna o6 oOTKase B BOCCTAHOB/AEHWM MNPOMYLWEHHOr0 CPOKa MOAAYM KaCCALMOHHbIX ¥Kanobbl,
NpeacTaB/ieHNA U 0 BO3BPALLEHMM KAacCaLMOHHbIX *anobbl, NpeactaBneHna 6e3 paccMoOTPeHMs MO CYLLECTBY MOTYT
6bITb M3rOTOB/IEHLI B BUAE OAHOrO AOKYMEHTA.

Mpun oTMeHe onpeneneHns cyabu O BOCCTAHOBAEHMM NMPOMYLWEHHOTO CPOKA KAcCALMOHHOrO 06XKanoBaHua u
BbIHECEHUW onpeenieHns 06 OTKase B ero BOCCTAHOB/IEHUM KAacCaLMOHHble Xanoba, npeacTaBaeHne BO3BpaLLatoTca
cyaom 6e3 paccmoTpeHus no cywectsy (NyHKT 6 yactu 1 ctatbm 390 MK PO).

Mpu oTmeHe onpeaeneHus cyabl o6 OTKase B BOCCTAHOBAEHWUWM MPOMYLLEHHOro MPoLEeccyasibHOro CPoKa U
BbIHECEHUN oONpeaefieHna O ero BOCCTAaHOBJ/IEHMM KacCCaLMOHHble Kanoba, npeactaBneHWe MNPUHUMAKOTCA K
NPOM3BOACTBY KaCCaUMOHHOro cyga obuwen opucaukummn B nopagke cratbn 378.1 MK PP ¢ gatbl BblHeceHUs
onpeaeneHunn o ero BOCCTaHOB/IeHUU (YacTb 6 ctaTbk 390.1 MK PO).

Paspelas BOMPOC O BOCCTAHOB/JIEHUM CPOKA MOZAYM KACCALLMOHHOM Kanobbl fMLAM, HEe NMpPUB/JEYEHHBIM K
yyacTmio B Aene, CyabA AOMKEH NPOBEPUTb A0BOAbI 3TUX /ML, O HapyleHun obxKanyembiMn cyaebHbIMU
NOCTaHOBAEHUAMM MX NPAB U (UAK) 3aKOHHbIX MHTEPECOB, a TAaK}Ke YUNTbIBaTb CBOEBPEMEHHOCTb 06PALLEHMA TaKMX
/1L, C 3aABJIEHMEM O BOCCTAHOBNEHMM YKa3aHHOIO CPOKa, MCUNCAAEMOTO CO AHA, KOF4a OHM Y3HAAU UAKN AOXKHbI Bblan
y3HaTb O HapyLWeHUN UX NPaB U (MAKN) 3aKOHHbIX MHTEPECOB 06KayeMbiM CyAebHbIM NOCTAaHOBAEHNEM, YTO A0/HKHO
6bITb OTPAXKEHO B MOTUBMPOBAHHOM ONpeae/ieHN 0 BOCCTAaHOBAEHNM UM 06 OTKase B BOCCTaHOBNEHMM 3TOrO CPOKa.

17. Echv npu pelleHMM BOMPOCa O MPUHATUM KacCaUMOHHbIX Kanobbl, NpeacTaBAeHWUA K MPOU3BOACTBY
KaccauMOHHOro cyaa obuielt IpucamMKumMm cyabeit 6yayT yCTaHOB/AEeHbl OCHOBAHMA AR OCTaB/lEHUA KacCaLMOHHbIX
¥Kanobbl, NnpeacraBneHusa 6e3 ABUKEHUA UK ONA UX BO3BPALLeHUs 6e3 pacCMOTpeHus no cywecTsy (cTatbm 378.2,
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379.1 MK P®), cyaba eANHONNYHO BbIHOCMT COOTBETCTBYIOLLEE onpeaeneHune.

He MoryT ABAATbCA OCHOBAHMAMM A/1A OCTaBieHMA 6e3 ABMMKEHMA KacCalMOHHbIX Kanobbl, npeacrasieHus
HeAoCTaTKM N oWwWnBKM B OPOpMNEHUN >Kanobbl, NpeacTaBieHUsA, He NPenATCTBYIOWME WX PACCMOTPEHUIO B
KaccalMOHHOM cyjie obLLel opucanKLmMmn (Hanpumep, rpammaTUYeckme N TeXHUYeCcKue ONBKN 1 ONUCKN).

18. CpoK, Ha KOTOpbI KaccaunoHHble *Kanoba, npeacraBneHne bbiiv oCTaBAeHbl 6€3 ABUMKEHUA B CAy4YasXx,
npeaycMoTpeHHbIX cTatbelt 378.2 MK PO, He BKAtoUaeTcsA B CPOK paccmoTpeHus aena (4actb 4 ctaTbM 1, 4acTb 5 cTaTbu
154 MK PO®).

O6cToATEeNbCTBA, MOC/NYKMBLUME OCHOBAHMEM AN OCTAB/NEHUS KacCalLMOHHbIX »Kanobbl, npeacraBneHnsa 6es
OBWKEHWA, CUYMTAKOTCA YCTPaHEHHbIMM C MOMEHTa MOCTYNJEHUs B KAcCaUMOHHbIA cya obuwel Hpucankumm
HEeobXoAMMbIX OKYMEHTOB MO0 C MOMEHTA MX CAayM B OpraHM3aumio NOYTOBOW CBA3M A0 ABaALATM YETbipex Yacos
nocneaHero AHa cpoka (4actb 3 cratbm 108 MK P®). B aTom cniyyae KaccaumoHHble Kanoba, npencraBneHue
CYMTAOTCA NOAAHHBIMM B I&Hb X MEPBOHAYA/IbHOMO NOCTYNAEHWUSA B CYA U NPUHUMAIOTCS K NPOU3BOACTBY cyAa (CTaTbs
378.2 MK PO).

KaccauunoHHble anoba, npeactaBieHne, Kotopble 6binM BO3BPALLEHbI B COOTBETCTBMM C MYHKTOM 1 yactu 1
ctatbn 379.1 ITIK PO, moryT 6bITb BHOBb NOAaHbI B Npeesiax TPeXMeCcA4YHOro CPOKa KacCauMOHHOTo 06KanoBaHuA 1
¢ cobnogeHnem TpeboBaHUN O HaMpaBAEHUU UAWU BPYYEHUM APYITMM SIMLAM, YY4acTBYIOWMM B AeNe, KOMUiA 3TuX
KaccalMOHHbIX Xa/106bl, NPeACcTaBAEeHUSA U MPUIOMNKEHHbIX K HAM JOKYMEHTOB, €CIN KOMUM Y HUX OTCYTCTBYIOT (4acTb
1 ctatbu 376.1, yacTb 6 ctaTbm 378 MK PO).

19. MNpw peweHnn Bonpoca o cobalAEHUM ANLOM, NOAABLUIMM KacCaUMOHHYIO Kanoby, TpebosBaHua ob ynnaTe
rocyZ,apCTBEHHOWM MOLUIMHbI B YCTAHOB/EHHbIX 3aKOHOM CNy4asx, NOpPALKE M pasmepe cyAbe KacCauMOHHOro cyaa
obuwen pucamKunm cneyet, B YaCTHOCTM, PYKOBOACTBOBATLCA MOMOKEHMAMM NoANyHKTa 9 nyHKTa 1 ctatbm 333.19,
noanyHkta 7 nyHKTta 1 ctatbm 333.20 Hanorosoro Kogekca Poccuitckoit ®epepaumn (ganee - HK PO).

locyaapcTBEHHAA NOWAMHA YNAaYMBAETCA NPU NofAadve KAacCaLMOHHbBIX ¥Kanob Ha yKasaHHble B YacTK 2 CTaTbu
377 MK P® cyaebHble NocTaHOBAEHUS.

OcBObOXAEHME /MU@ OT ynAaTbl FOCYAAPCTBEHHOM MOW/MHBI B CWAY 3aKOHa /MO0 Cysom O3HAvaeT
ocBobOXKAEHME 3TOTO INLLA OT YNaaTbl FOCYAAPCTBEHHOW MOLWHLI MO Ae/ly B LLeJIOM, B TOM YMC/Ie NpU nogade um
KaccauMOHHOM ¥anobbl Ha cyaebHoe nocTaHoBAeHMe No gaHHOMY aeny (ctatbu 333.20, 333.36 HK PO).

Ecanm  KaccaumMoHHaa Kanoba nogaHa 6e3  NpUAOKeHMA [AOKYMeHTa, MoATBepskAatollero ynaaty
rocy4apCTBeHHOM MOLAUHbBI B YCTAaHOBAEHHbIX NOpAAKe M pasmepe, AMbo AOKYMeHTa, NOATBEPXKAAOLLEro Haandme
NbroThl NO ee ynaaTe, To Takas ¥anoba B cOOTBETCTBMM C YacTbio 1 ctaTbu 378.2 MK PO nognexuT octasneHuto 6e3
OBUXEHUA.

Ncxoana ns yactm 7 ctatbn 378 MK PO xoaaTalicTBo 06 0CBO6OXKAEHMM OT YNAATbl FOCYAaPCTBEHHOM NOLLAUHDI,
06 yMeHblLEHMM ee pa3mepa UK 0 NpeaoCcTaBeHUM OTCPOUKM, PACCPOYKM ee ynnaThl (NyHKT 2 ctatbk 333.20, cTaTbA
333.41 HK P®) nognekut paspelleHuo Ccyabel KacCauMOHHOro cyga obuen pucaukuun npu npUHATUK
KaccaLMOHHOWM *Kanobbl.

Mo pesynbTaTaM PacCMOTPEHWMA 3TOrO XOAaTalcTBa CyAbsA BbIHOCUT OnpefesieHne, KOoTopoe MOXeT 6biTb
obykanosaHo (ctatba 104 MK Pd).

OTKa3 B yA0B/NETBOPEHMM TAKOTO X04aTaNCTBA ABAAECTCA OCHOBAHWEM ANA OCTaB/EHUA KaCCaLuMOHHOM Kanobbl
6e3 asuKeHuA (Yactb 2 ctaTbu 378.2 MK PO).

B cnyyae Bo3BpallleHMA KaccalMOHHOM }anobbl N0 0OCHOBaHMAM, NPeayCcMOTPEeHHbIM YacTbio 1 ctatbn 379.1 MK
P®, rocyaapcTBeHHasa NOWANMHA NOANEXKMUT BO3BPATY /UL, YNAATUBLLEMY rOCYyAapCTBEHHYIO MOLUIMHY, HA OCHOBaHUMU
ero 3anB/iIeHMA, KOTOpOoe NoAaeTcA B Ha/NOroBbIN opraH (NoanyHKT 2 nyHKTa 1 ctaTbu 333.40, nyHKT 3 cTaTtbn 333.40 HK
POD).

Ecnv rocyfapcTBeHHas NOLW/IMHA 3@ NepBOHaYaNbHO NOAAHHYO KAaCCaLMOHHYHO »Kanoby He Bblia BO3BPALLEH],
TO €e CyMMa MOAJEXNUT 3a4eTy KacCaLMOHHbIM CyA0M Ob6Lein pUCAMKLMM NPU NOBTOPHOM 06palLeHun auua C
*Kanobon B KacCaUMOHHbIM cya 06LeN PUCANKLMA, ECAU K HEN NPUNOKEH NePBOHAYaNbHbIN AOKYMEHT 06 yniaTe
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rocyapcTBEHHOMN NOWNHbLI (NoAnyHKT 2 nyHKTa 1 ctatbu 333.40 HK PO).

20. BocctaHoOBNEHME CpPOKA aNeNNsALMOHHOrO O6KANoBaHMA M NOAAYM  anenNALMOHHbLIX  anobbl,
npeacTaBneHna Ha cyaebHoe MnoCTaHOBAEHWE, B OTHOWEHUM KOTOPOro OblanM MnofaHbl M He pPAcCMOTPEHbI
KaccaluMoHHble anoba, npeacTaBieHne, ABNAETCA OCHOBaHMEM AS1A BO3BPALLEHUA KAaCCALMOHHbIM cyaom obuiein
FHOPUCANKLMM STUX KAacCaLMOHHbIX Kanobbl, NpeacTaBneHnA NPUMEHNTENBHO K NYHKTY 2 YacTn 1 ctatbmn 379.1 MK PO.

B cnyyae Korga o6rkasnoBaHHOE B anensifAuMOHHOM nopagke cyaebHoe NOCTaHOB/IEHME OTMEHEHO, Aeso
Hanpas/IeHO Ha HOBOE PACCMOTPEHWE B Cyd MEepPBOM WMHCTAHUMM U CyA MPUCTYNUA K €ro PacCMOTPEHMI0, a Ha
anennauMoHHoe onpeaeseHne noAaHbl KaccaumoHHble Kasnoba, npeactaBieHWe, TO Cyd MNEepBOM MHCTAHUUK
NPUOCTaHaBAMBAET NPOM3BOACTBO MO Aeny (YacTb 4 cTaTbk 1, ab3au natbili ctatbm 215 MK PP) n HesameanntensHo
HanpaB/AeT KaccalMOHHbIe Kanoby, npeacTaBieHne BMecTe C e/IOM B COOTBETCTBYIOLLMIM KaCCaLMOHHbIN cya obLiei
HOPUCANKLNN.

21. Ecnn ocHOBaHMA A/1A BO3BPALLLEHMA KAaCCAaLUMOHHbIX Kanobbl, NpeacrasaeHus, NpeaycMoTpeHHble YacTblo 1
ctatbk 379.1 MK P®, 6yayT ycTaHOBAEHbI KacCaLMOHHbIM CyA0M 06LWen opucamKumm npmM paccMoTpeHUN gena B
cyaebHOM 3acefiaHMM, KaCCAUMOHHbIA cya, obLliel topucaAMKLMM  BbIHOCUMT onpegeneHve 06 ocTaBneHuu
KaccalMOHHbIX }anobbl, npeacTaBieHma 6e3 paccMoTpeHus no cyllecTsy (NyHKT 6 yactu 1 ctatbu 390 MK PO).

He ABAAIOTCA OCHOBaHMAMMW AN OCTaB/AEHMA KacCaLMOHHbIX ¥anobbl, npeactaBneHmsa 6e3 paccMoTpeHusa no
CYLLECTBY HEeAOCTaTKM, KOTopble MOryT ObiTb YCTPaHEHbl B MOMEHT PacCMOTPEHMA KacCauMOHHbIX ¥Kanobbl,
npeacTaBieHunA.

22. MNpeaycmoTpeHHbIl YacTbio 1 ctatbm 378.1 MK PO naTMAHEBHbIM CPOK NPUHATMA KacCaLMOHHbIX ¥anobbl,
npeAcTaBAeHUA K NPOU3BOACTBY CyAa MCYUCIAETCA CO AHA MOCTYNAEHMA Kanobbl C 4eN0M B KacCaUMOHHbIN cyg,
oblLuel topUCANKUMKN. B 3TOT CPOK He BKIOYAIOTCA BbIXOAHbIE M Hepaboune npasaHUYHble AHKU (YacTb 3 cTaTbm 107
MK PO, ctatbm 111 1 112 Tpyaosoro Kogekca Poccuitckot Pegepaumn).

B onpezeneHun 0 NPUHATUN KacCaLMOHHbIX anobbl, NPeaCcTaBAeHUsA K NPOU3BOACTBY cyaa (Y4acTb 3 cTaTbu
378.1 [TIK P®) cnepyeT yKasaTb Bpems M MeCTo NpoBeAeHus cygebHoro 3acegaHua (ctatbs 113 MK P®), a B cnyyae
paccMOTpeHUA Aena Mo KaccauMOHHbIM Kanobe, npeactaBneHuto 6e3 nposeaeHua cyaebHoro 3acefaHus - aarty
TAKOro pacCMOTPEHMUA.

NHbopmauma o BpeMeHU pacCMOTPEHUA Aena B COOTBETCTBUM €O cTaTbaMM 14, 16 PeanepasbHOro 3akoHa ot 22
nekabps 2008 roga N 262-d3 "O6 obecneyeHun Joctyna K MHPopmMaLMU O AeATeNbHOCTU cyaoB B PoccuiicKomn
Pepepaunn” noanexunT 06s3aTesIbHOMY pasMeLLEHNIO Ha MHTEPHET-CalTe KacCaLMOHHOro cyaa obuei opucamkumm
He3aBWCMMO OT TOTO, B KaKOM NnopsaaKe byaeT paccMaTpmBaTbes 4eNo - B cyaebHom 3acefaHnm uav 6es nposeaeHus
cypebHoro sacefaHus.

23. B uenax cobnogeHna pasyMmHbIX CPOKOB cyaonpomssoacTtsa (ctatea 6.1 MK P®) B cayvae nopgaum
KaCCaUMOHHbIX »Kanobbl, NpeacTaBAEHMSA HaA OnNpegeneHuWa cyfa, KOTopble 3aMHTepecoBaHHble Auua MOryT
063KaNo0BaTb OTAENbHO OT peweHus cyaa (Hanpumep, onpegeneHuns ob oTkase B obecneyeHUn A0OKa3aTenbCcTs, 0b
obecneyeHnn UCKa), a TakKe B MHbIX caydasx (Hanpumep, obxKanoBaHWe onpeaeneHus O NepecmoTpe Mo BHOBb
OTKPbIBLUMMCA WM HOBbIM 06CTOATENIbCTBAM NPU HAaX0XAEHMM B MPOU3BOACTBE CyAa NepBON MHCTAHLMM 3aaBNEHMA
0 NOBOPOTE UCNOJHEHNA CYyAEeBHOro aKTa) B KaCCaUMOHHbIN cya 0bLelt opUCAMKLMU MOKET 6biTb HaNpPaBAeH BMecTe
C OMUCbIO BCEX MMEILWMXCA B Aesie AOKYMEHTOB CPOPMMPOBAHHDLIM MO KacCaLMOHHbIM XKanobe, npeacTaBaeHUIo
MaTepuas, COCTOSLLMIA M3 OpPUTMHANA KAcCALMOHHbLIX »Kanobbl, NpeactaBneHus U obKanyemoro onpegeneHus, a
TaKXe W3 3aBEepPEeHHbIX CyAOM NepBOM WMHCTaHUWMKM HEeobXoAMMbIX A UX PACCMOTPEHUA KOMUIA AOKYMEHTOB
(Hanpumep, OOKYMEHTbI, NPEACTaBNEHHblE UCTLOM B 060CHOBaHME HEOBXOAMMOCTU NPUHATUA obecrneunTeNbHbIX
Mep, U [OKYMEHTbl, NMpeacTaB/NeHHble OTBETYMKOM B MOATBEPKAEHME OTCYTCTBUA OCHOBAHUM ANA NPUHATUA
obecneunTenbHbIX Mep).

Mpy HeobXO0AMMOCTM KacCaUMOHHbIV cya, obLLei opucamMKkumm Bnpase nctpebosaTtb U3 cyaa, B NPOMU3BOACTBE
KOTOPOro HaxoAuTcsa Aeno (ecan oHO elle He paspelleHo NOo CYLWECTBY), rpaxaaHcKkoe Aeno B Lenom anbo Konuu
AOMNOMIHUTENbHbIX MaTepuanos.

24. B cooTBeTcTBUM C YacTbio 1 ctatbn 379.3 MK PO cyaba KaccaluMOHHOro cyaa obluei iopucankumm Bnpase
NPUOCTAHOBUTb UCMOJIHEHWE CyAebHbIX aKTOB, MPUHATbLIX CyAaMM NEPBOM U aneNNsULMOHHON MHCTAHLMI, TO/IbKO Npu
HaM4YMKM NPocbObl 06 3TOM B KacCaLMOHHbIX *Kanobe, npeacTaBieHUN UAK B OTAE/IbHOM XoAaTalcTBe.
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anOCTaHOB}'IEHMe MCNO/IHEHUA BO3MOXXHO TOJIbKO B OTHOLUEHUU CYAE6HI:IX dKTOB, Ha KOTOpble noAdaHbl
KacCCaluMOHHbIE >+(an063, npeacrasneHne, U 0 OKOH4YaHMA Npon3BoacTBa B KaCCaLlMOHHOM cyae O6LI.I,EI\;1 ropucankunn.

XoaaTaicTBo O NPUOCTAHOBAEHUM UCMONHEHNA cyaebHOro akta A0 GOpMMPOBAHMA KOANErManbHOro coctaBsa
CyAa KacCaUMOHHOM MHCTAHUMW A1 PACCMOTPEHUA KaCCaLMOHHbIX anobbl, NpeAcTaBleHUs paspeLlaeTca cygben
KaccalMOHHOro cysa oblei opucamkumm eamHoamdHo. O NpUocTaHOBAEHUU UCNONHEHUA cyaebHOoro akTa uam ob
OTKase B MPMOCTAHOBAEHMWU WCNOJIHEHUA cyaebHOro akTa CcyAbel KacCcauMOHHOro cyaa obuei opucankumnm
BblHOCMTCA onpeaeneHune. Coaep:KaHUe 3TOro onpeaeneHmns MoXKeT BbiTb U3N0KEHO B ONpPeieNeHUM O NPUHATUN
KaccalMOHHbIX anobbl, npeacTaBieHMaA K NpomM3BoACTBY cyaa (Y4actb 1 ctaTbu 378.1, yacTb 2 ctatbn 379.3 MK PO).

Ha oTMeHy npuvocTaHoBAEHUA UCNONHEHMA CyAebHOro akTa yKasblBaeTcs B Pe30/l0TUBHOM YacTu onpeaeneHuns
KaccaumMoHHOro cyaa obuwei opucanKkuumn, BbIHECEHHOTO MO pesy/ibTaTaM PacCMOTPEHUA KacCaUMOHHbIX 3Kanobbl,
npeacrtasneHns. OTMeHa NPUOCTAHOBAEHUA UCMOAHEHUA cyAebHOro akTa He MCKAoYaeTCA TaK:Ke NyTemM BbiHeCceHUs
oTAEeNbHOro onpeaeneHus Cyabl KaccauMOHHOro cyaa obueit pucanKLnKM, a NpyM paccMoOTpeHMM dena B cyaebHom
3acefaHuu - OTAENbHOro onpeaeeHnsa KaccauMoHHOro cyaa obweit lopucamKumm.

25. Ucxoas 3 HeobxoaMMOCTM COBNOAEHMA rapaHTMPOBAHHOIO YacTblo 1 cTtaTb 46 KoHCTUTYUMKM Poccmninckoi
depepaunm npasa Ha cyAebHyH 3alMTY, KaCCaLMOHHbIM cyd OOLEN IPUCAUKUMM HE MOXKET OTKasaTb /nuam,
obxkanywwmum cyaebHble NOCTaHOB/IEHUA B KACCAaLMOHHOM MOPSAKE, B MPUHATUM AOMOJIHEHUIM K KacCaLMOHHbIM
»anobe, npeacTaBNeHUIO, COAEPrKalLMX HOBble A0BOAbl (CyKAeHuAa) no noBody TPebOBaHWUM, M3I0MKEHHbIX B
KacCaLMOHHbIX Kanobe, npeacTaBfeHMM, a TaKKe AOMOJHEHUMA K KacCaUMOHHbIM anobe, npeactaBieHUIo,
coaepKawmx TpeboBaHusA, OTINYHbIE OT TPe60BaHMM, paHEee U3N0XKEHHbIX B KACCALMOHHbIX Kanobe, npeactaBieHnm
(Hanpumep, obxkanyetrcA paHee He 0b6anoBaHHaA 4acTb cyaebHoro noctaHosseHMA). MpU NPUHATUM TaKUX
[OMNONHEHUIM K KacCalMOHHbIM Kanobe, NpeacTaBAeHUIO Cyay KacCaLMOHHOM WMHCTaHLMW HeobxoauMo C yYeTom
MHEHUA N1L, YYacCTBYOWMX B AENe U NPUCYTCTBYIOWMX B cynebHOM 3acenaHmn, obcyanTb BONPOC O BOSMOMKHOCTU
PAaCcCMOTPEHMA KACCAUMOHHbBIX »Kanobbl, npeacTaBieHMa B gaHHOM cygebHom 3acefaHum Man 0 HeobXoAMMOCTH
OT/IOXKEHMA PACCMOTPEHMUA KAaCCaLMOHHbBIX ¥aobbl, NpeacTaBaeHus ¢ Aenom B cyaebHom 3acefaHNM U Ha3HAYEHUSA
HOBOW AaTbl M BpeMeHu cyaebHoro 3aceaaHus.

Opyrne nuua, yyacteytowue B gese, B TAKOM e NopaaKe MOryT npeacTaBuUTb NMUCbMEHHbIe BO3ParKeHWAa Ha
KaccalMOHHbIe }Kanoby, npeacrasneHune (4actb 1 ctatbm 35 MK PO).

26. PaccmoTpeHuMe Aena KacCauMoHHbIM CyA0M 06LLel IopUCaANKLUMN NPOU3BOAUTCA B NOPALKE, YCTAHOB/IEHHOM
ctatben 379.5 MK P®, 1 B CpOK, KOTOPLIV HE JONKEH NPEBbILATb ABYX MECALEB CO AHA NOCTYNAEHUA KacCaLMOHHbIX
*Kanobbl, NpeacTaBNeHNsA C 4ENOM B KacCCaLMOHHbIN cyh obLen HpUCOMKLMK, @ eC/IM KacCalMOHHble Kanoba,
npeAcTaB/ieHne ¢ 4e10M NOCTYNUAN B KaCCaLMOHHbIN Cy4 06Lel IpUCAUKLUN A0 UCTEYEHNA CPOKa Ha KaccalMoHHoe
obrkanoBaHWe cynebHOro NOCTAaHOBAEHMUA, AEN0 A0/MKHO OblTb PAaCCMOTPEHO KaCCaUMOHHbIM cyZom obuiel
IOPUCOMKLMN B CPOK, HE MPEBbIWAOWNA ABYX MECALEB CO AHSA UCTEYEHUA CPOKa Ha KaccauuoHHoe o63KasoBaHue
aToro cyaebHoro noctaHoBneHus (Yactb 1 ctaTok 379.4 MK PO).

YcTaHoBAEHHbIN YacTbio 1 ctaTbk 379.4 TTIK P® cpoK, He no3agHee KOTOPOro Ae/10 A0MKHO BbITb PacCMOTPEHO
KaCCaUMOHHbBIM CyAOoM O6LLel opUCaANKUMKM, cam No cebe He NpenaTCTBYeT HasHauyeHUto cyaebHoro 3acefaHus u
PacCMOTPEHUIO Aena A0 OKOHYaHMA CPOKa Ha KaccauMoHHOe 06rKanoBaHWe, Hanpumep, KOrAaa KacCauWOHHble
¥anoba, npeacraBieHme NogaHbl BCEMU IMLAMU, UMEIOLWMMM NPABO Ha 06xKanoBaHWe cyaebHOro NOCTaHOB/EHUS,
WK Koraa cyaebHoe NOCTaHOB/IEHUE He MOKET ObiTb 00KaI0BAHO APYTMMM IULAMMW.

27. KaccaumoHHble anoba, npeacraBieHme, NogaHHble B YCTAHOBEHHbIN CPOK MAM C MPOMYCKOM CPOKa, HO
NPWUYMHbI €ro NPONYCKA NPU3HAHbI YBAXKUTENbHbIMU CYAbel KAacCALLMOHHOIO cyaa obLLelt pUCAMKLNN N YKa3aHHbIN
CPOK BOCCTAHOB/IEH, MOCTYNMBLUME B KaCCAaLUMOHHbIV CyA, 06LLelN IPUCANKLMM NOC/e PaCCMOTPEHUA Aefa No ApYrMm
*Kanobam, NPUHUMAIOTCS K MPON3BOACTBY B NOpAAKe, NpeaycMoTpeHHoM naparpadom 1 rnasbl 41 MK PO,

Ecnm B pesynbTaTe paCcCMOTPEHUS YKA3aHHbIX KaCCALMOHHbIX Kanobbl, NpeacTaBAeHUA KacCalMOHHbIA cya
obwen pUCaUKUMN NpUAET K WMHOMY pe3ynbTaTy pPacCMOTPeHuUs fefla, paHee BblHECeHHble KaccaunoHHoe
onpeaeneHne n cygebHble NOCTAHOBAEHWUS HUMKECTOALWMX CYA0B OTMEHSIOTCS U BbIHOCUTCA HOBOE KacCauMoHHoe
onpeaeneHue (Yactb 4 ctatbk 1, ctatbs 330.1 MK PP).

B cnyyae ecnm KaccauMOHHbIM cya obuieit opuUcauMKumMmM npuaetT K BbiBOAY, YTO KacCaUMOHHble Xanoba,
npeacrasieHne He NoANeXaT Y/AOBAETBOPEHUIO, TO B PEe30/I0TMBHOM 4acTM KaccalMOHHOro onpeaeneHus
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YKa3blBa€TCA Ha OCTaB/1€HNE KaCCaUNOHHbIX )‘Kaﬂ06bl, npeacrasneHnA 6es YAO0BNETBOPEHUA; YKa3aHNA Ha OCTaB/IEHUE
6e3 nsmeHeHus paHee BbIHECEHHDbIX Cy,ﬂ,E6HbIX NMOCTaHOBAEHWUI NO aeny B pe30i||-0TVIBHOVI 4acTun He Tpe6yeTcs|.

28. KaccaumoHHbIM cya obuelt lopucanKkumm paccMmaTpuBaeT Aeno No npasuaam PacCMOTPEHUS Aena CyaoM
nepBoi MHCTaHUMK, npeaycMmoTpeHHbIM MK PP, c ocobeHHOCTAMM, ycTaHOBAEHHbIMK Naparpadom 1 rnasbl 41 aTOro
Koaekca (4actb 2 ctatbu 379.5 MK P®). B cBA3K C 3TUM NPU PacCMOTPEHUN Aena KacCalMoHHbIM cyaom obuleit
HOPUCOMKLNM HE MPUMEHSAIOTCA, B YaCTHOCTU, NpaBua:

0 nepejiaye CNOPOB Ha pa3pelleHune TpeTeicKoro cyaa (ctatba 22.1);

06 M3MeHeHMM OCHOBaHMI AN NpeaMeTa UCKa, YBEIMYEHUN UM YMEHbLIEHUM pa3mepa UCKOBbIX TpeboBaHuUi
(ctatbs 39);

0 3aMeHe HeHagneKallero oTBeTYnKa (cratba 41);

0 BCTYMAEHUWN B A0 TPETbUX NUL, 3a8BAAIOWMX CaMoCToATe/IbHble TPeboBaHUA OTHOCMTENbHO MpeameTa
cnopa (ctatba 42);

0 BCTYN/IEHWUM B AeN0 (NpUBAEYEHUM K Yy4acCTMIO B Aene) TPeTbUX /WL, He 3anBAAIOLWMX CaMOCTOATENbHbIX
TpeboBaHMIN OTHOCUTENBHO NpeaMeTa cnopa (cTaTbs 43);

0 coeAMHEHUN U pasbeaUHEHNN HECKO/IbKMX UCKOBbIX TpeboBaHui (cTaTha 151);
0 NpeAbABAEHMM BCTPEYHOrO UCKa (cTaTba 137);
06 0653aTeNIbHOM BeAeHMM NPOTOKoNa cyaebHoro 3acegaHus (4actb 2 ctatbn 379.5).

B cootBetctBUM ¢ rnasoi 14.1 TMK PP B KaccauMoHHOM cyge ob6uen HpUCAMKUUN MPUMEHSAIOTCA
NPUMUPUTE/IbHBIE NPOLLEYPbl, CTOPOHAMM MOXKET BbITb 3aK/H0YEHO MUPOBOE COrnalleHne, B TOM YUC/Ie U MO BONpPocCy
pacnpegeneHma cyaebHbIX pPacxodoB, MOHECEHHbIX B KacCaUMOHHOM cyae obuein pucamkummn, a TaKxke
NPUMeHsIoTCA 0bliMe HOPMbl O NMPUOCTAaHOBAEHUU U MpPeKpalleHMM NPOU3BOACTBA NO Aeny, NpefyCMOTPeHHbIe
rnasamun 17 n 18 MK PO,

29. KaccaumoHHbIi cya, obei lopucamKkumm, yCTaHOBMB B X04e NPOU3BOACTBA NO AeNy, pacCMaTpuBaeMomy B
nopsaaKe rpaxkgaHCcKoro cy40npon3BoACcTBa, YTO 3TO Ae/10 NOANEXKMT PAaCCMOTPEHMIO B MOPALKE aAMUHUCTPATUBHOTO
Cy[ONPOU3BOACTBA, BMpaBe BbIHECTM OnNpeAesieHMe O Mepexode K pPacCMOTPEHUIO Jena Mo  Mpasuiam
agMUHUCTPATUBHOIO cyaonponssoacTsa (Yactb 4 ctaTbm 1, yactb 3 ctatbum 33.1 MK PO).

Mocne nepexoaa K PaCCMOTPEHUIO ie/1a MO NpPaBMAaM aAMUHUCTPATUBHOIO CYA0MNPON3BOACTBA KAaCCALMOHHBIN
cyn obuelt IpUCAMKLMM PYKOBOACTBYETCA MOJOXeHUMAMM Koaekca aAMMHUCTPATUMBHOIO CyA0MNpOM3BOACTBA
Poccuitckoin Pepepaumm.

30. Ucxopa ns vactn 4 ctatbn 7 MK PP rparkaaHcKue gena B Cy4ax KaCCauMOHHOM MHCTAHLMM PacCMaTpMBatoTCS
Kon/ernanbHo.

McKntoveHne COCTaBAAKOT Cayyau, npeaycmoTpeHHble 4vactbto 10 ctatbm 379.5 TTIK PP, B cooTsetcTBum ¢
KOTOpPOM CyAbeit KacCalMOHHOro cyaa obLel IpUCcaMKUMN eANHOMYHO pacCMaTpPMBatOTCA 4eN1a MO KacCaLMOHHbIM
anobe, NpeacTaBNEHUIO Ha BCTYNUBLLIME B 3aKOHHYIO CUAY:

cyaebHble npukassbl;
peleHna MUPOBbLIX CyAel 1 aneNAUMOHHbIE ONpeaesIeHUs PalOHHbIX CYA0B;

onpegeneHna MMpoBbIX cyp,eﬁ, paﬁOHHbIX Cy[0B, rapHU30HHbIX BOEHHbIX Cy40B M BbIHECEHHbIE MO PE3y/ibTaTaM
ux 06:KanoBaHuA onpegeneHnAa B anennaumMoHHOM NopAaKe,;

peweHna n onpeaeneHna cygos ﬂepBOVI n al'leJ'IJ'IFlLI,VIOHHOﬁ VIHCTaHLl,VIﬁ, NPUHATbIE MO Ae/1laM, PAaCCMOTPEHHbIM
B nNopAaKe ynpouweHHOro npon3soAacTsa.

YKaszaHHbIN nepeyvyeHb ABNAETCA ncyepnbiBatowWmm U paclUNpUTEZIbHOMY TOJIKOBAHUIO HE NOANEXKUT.
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31. HesBka B cyaebHoe 3aceaHMe KacCauMOHHOTo cyaa obLei pucamKLmMm nua, NoAasluero KaccaumMoHHble
Xanoby, npeacraBaeHne, U APYrMx NKL, YY4acTBYIOLWNX B Aene, U3BELLEHHbIX HaanexKalwmm obpasom O BpeMeHU U
mecTe cyaebHoro pasbmpatenbcTBa, He NPENATCTBYET PACCMOTPEHMIO Aena B UX oTcyTcTBMe (Y4acTb 5 ctatbm 379.5 MK
POD).

Ecnn oo yaaneHua KaccauMOHHOMo cyga obuien lpucankuum B COBeLLaTesIbHYI0 KOMHATy A/s NMPUHATUA
peLleHns No KacCauMOoHHbIM »Kanobe, npeacTaBAeHMI0 OT UL, YKasaHHbIX B Yactu 1 ctatbu 376 MK PP, noctynut
npocoba 06 oTnoxeHun cypebHoro 3acefaHMs B CBA3M C HEBO3MOMKHOCTbIO Y4ACTMA B HEM MO YBaXKUTENbHbIM
npuyYMHam u 6yayT NnpeacTaBaeHbl A0Ka3aTeIbCTBA YBAXKUTE/IbHOCTU 3TUX MPUYMH, CyA, OTKNAAbIBAET PacCCMOTPEHME
Aena B Cyyae NpU3HaHMA NPUYMH UX HEABKU YBAXKMTE/IbHbIMM (YacTb 2 cTatbu 167 MK PO).

32. B cooTBeTcTBMM € YacTbio 1 ctatbm 379.6 MK PP KaccauMoHHbIM cya obuwein opucamkumMmM nposepseT
3aKOHHOCTb CyAebHbIX MOCTAHOBAEHWUM, NPUHATLIX CyAamMM MEpPBON W anenNsaLMOHHON MHCTAHUWI, yCTaHaBAMBas
NPaBUAbHOCTb MPUMEHEHUA U TOJIKOBAaHWA HOPM MaTepuasibHOrO MpaBa M HOPM MPOLLECCYaNbHOro npasa npu
PacCMOTPEHUU Aena U NPUHATUM 063Kanyemoro cyaebHoro NnocTaHoBAEHUS, B Npeaenax A40BOAOB, COAEPKALLMXCA B
KaccalMOHHbIX }Xanobe, npeactaBnAeHnUN, ecamn nHoe He npeaycmoTpeHo MK PO.

B MHTepecax 3aKOHHOCTM KacCalUMOHHbIM cyn obuwiel lopucaukuum BrpaBe BbIMTU 3a npeaenbl 40BOAOB
KaccalMOHHbIX }anobbl, npeactasneHma (Yactb 2 ctatbk 379.6 MK PO).

Mopn MHTepecaMn 3aKOHHOCTU C Y4eTOM MoaoXKeHu ctatbn 2 MK PO cneayeT noHMMaTb HEOHXOL4MMOCTb
NPOBEPKN NPaBUAbHOCTU NPUMEHEHUA U TOJIKOBAHMA HOPM MaTepMasibHOro NpaBa U HOPM NPOLLECCYasIbHOMO NpaBa
B LeNAX 3aWMTbl HapyLWEHHbIX AWM OCNapMBaeMblX NpaB, cBOOOA M 3aKOHHbIX MHTEPECOB YYACTHUKOB FPaKAaHCKUX,
TPYAOBbIX (CNYKEBHbIX) U UHbIX NPABOOTHOLLEHWIA, @ TAKKe B LLeNAX 3aLMTbl CEMbM, MaTepPUHCTBA, OTLOBCTBA, AETCTBA;
COLMANbHOM 3aLLUTbI; 0becnevyeHns NpaBa Ha KUANLLLE; OXPaHbl 340PO0BbA; obecneyeHma nNpaBa Ha 6/1aroNpPUATHYIO
OKpY:KaloLyto cpeay; 3alWMTbl NpaBa Ha obpasoBaHMe M Apyrnx NpaB U cBoboA YenoBeKa U rpaxaaHMHa; B Lenax
3aWMTbl NPaB W 3aKOHHbIX MHTEPECOB HeonpeaeneHHOro Kpyra AuL M nyb6/IMUHbIX MHTEPECOB U B WMHbIX Cay4Yasx
HEeobXoAMMOCTUN OXpaHbl NpaBonopAaKa.

33. Cya, KacCaUuMOHHOM MHCTAaHUMKW MPOBEPSET 3aKOHHOCTb TOJIbKO TeX CyAebHbIX MOCTaHOBAEHWUM, KOTOpble
0b6rKanytTca, U TOIbKO B TOW 4YacTW, B KOTOPOM OHWU o6xKanytoTca (4actb 2 ctatbu 379.6 MK Pd). OgHako ecnum
o0b6xanyeman 4acTb peweHua obycnosneHa APYrov ero YacTblo, KOTopasa He 06XKanyeTcs 3asBUTENEM, TO 3TA YacTb
peLleHUns TaKKe NoAeKNUT NPOBEPKE KAaCCaLLMOHHbIM CYL0M 06LLEeN OPUCOMKLNN.

B onpeaeneHnn KaccaumMoHHOro cyaa obLiel opUCcaANKUMU A0XKHbI ObITb YKa3aHbl MOTUBbI, MO KOTOPbIM CYA,
KacCauMOHHOW MHCTaHLMM BbllLen 3a Npeaenbl A0BOA0B, COAEPIKALLMXCA B KaCCaLMOHHbIX Kanobe, npeacTaBaeHnn
(nyHKT 8 yactn 1 ctatbm 390.1 MK PO).

34. MMpaBUAbHOCTb NPUMEHEHUA N TONKOBAHMA HOPM MaTepManbHOro NpasBa U HOPM NpOoLLeccyasibHOro npasa
onpeaensneTcs KacCaUMOHHbIM CyaoM OOLLEeN HOPUCAMKUMM UCXOAA U3 OCHOBAHWI ANA OTMEHbl UAWM U3MEHEHMA
cyAebHbIX NOCTAHOBNEHWUI, YCTAaHOBNEHHbIX cTaTbei 379.7 MK PO,

HapylweHue nnn HenpaBuabHOE NPUMEHEHNE HOPM MaTepuanbHoro npaea (4actm 1 n 2 cratbu 379.7 MK PO)
O3HaYaeT, YTo CyaebHble MHCTaHUMM B XOA4e MNpelecTByollero pasbmpatenbcTBa Aena caenann HenpaBwbHbIN
BbIBOA, O MPaBOOTHOLIEHUAX CTOPOH, Aann HEMpPaBWU/IbHYHO IOPUANYECKYD KBaIMPUKALMIO CMOPHbIX OTHOLLEHWUI U
06CTOATENLCTB AeNa, HEenpaBW/bHO OMNpPeae/IMAN 3aKOH, MNoajaexaluin NPUMEHEHWUIO, WAW HenpaBWAbHO €ero
WCTONIKOBaNW.

HapyweHue nan HenpasuabHOE NPUMEHEHME HOPM MPOLLeCcCyasbHOro npasa, KOTopoe MPMBEO UAU MOTI0
NPMBECTU K MPUHATUIO HenpaBWAbHbIX cyaebHbiXx nocTtaHoBAeHUl (4actb 3 cTatbu 379.7 MK P®), asnsetca
OCHOBAHMEM A/ UX OTMEHbl WM U3MEHEHUA CYAOM KaCCaLMOHHOM WMHCTaHLMM TONbKO B TOM Ciyyae, ecnun bes
YCTPaHEeHMA 3TUX HapyLUEHWN HEBO3MOXKHbl BOCCTAHOB/IEHWE M 3alUMTA HAPYLUEHHbIX NPAB U 3aKOHHbIX MHTEPECOB
3aaBuTena. K Takum HapylweHuAam MOryT OTHOCUTbCA: HapylleHuMe MPUHLMNOB COCTA3aTEe/IbHOCTU M PaBHOMPaBUA
CTOPOH, HecobtoaeHne TpeboBaHUI 06 OLEeHKe LOKa3aTeNbCTB U T.N.

35. Og4HMM U3 OCHOBAHWI OTMEHbl UM U3MEHEHUA KacCaLMOHHbIM CyAOM 06Lein opUCcaAnKLUN cyaebHbIX
NOCTaHOBNEHMIN B cuay YacTu 1 ctatbn 379.7 TIK PP aBnsaetca HeCOOTBETCTBME BbIBOAOB CyAa, COAEPrKALLMXCA B
ob6kanyemom cyaebHom noctaHoBAEHUN, PaKTUYECKMM 0OCTOSATENBCTBAM Ae/1a, YCTAHOBAEHHbIM CyAamu Nepson u
anennauMoHHon MHcTaHuMn. O HanMuMM AAHHOrO OCHOBAHMA MOTYT CBMAETE/IbCTBOBATb MPOTUMBOPEYUS MeXay
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BbiIBO4aMWN O NPUMEHEHUN HOPMbI NMpaBa U YCTaHOBNIEHHbIMW CydaMU I'IepBOf;I n (Mﬂl/l) al'lel'IﬂFILI,MOHHOI\;I MHCTaHLI,VIl\/‘I
(I)aKTVI‘-IeCKMMVI obcTosTeNnbCTBAMM.

CyA, KaccaluMOHHON MHCTaHUWKW BMNpaBe W3MEHWUTb MPaBOBYK KBaMOUKALMIO OTHOLLUEHUI CTOPOH, AaHHYIO
cyflamu nepeoit U (MAM) anennAUMOHHOW WHCTAHUMIA, OCHOBbIBasiCb Ha YCTAHOB/IEHHbIX Cydamu NepBoi U
anennAUuMOHHOM NHCTaAHLUNIA 06CTOATENbCTBAX.

36. KaccaumoHHbI cya obuwel topucamkumm cornacHo Yactu 3 ctaton 390 MK PP He Bnpase ycTaHaBAMBaTb
WX CYMTaTb AOKa3aHHbIMK 0BCTOATENbCTBA, KOTOpPbIE He BblaN yCTaHOBAEHbI INB0 BblIN OTBEPrHYTbI CYA0M NepBoi
W anennAauMoHHOM MHCTaHUMK, NpeapeLllaTtb BOMNPOChbl O A0CTOBEPHOCTUM UM HEAOCTOBEPHOCTM TOFO UM MHOFO
[O0KasaTeNbCTBa, NpeumylLlecTBe OAHWX [0Kas3aTeNbCTB Mepen ApyrMMu WM onpedensTb, Kakoe cyaebHoe
NOCTAHOB/IEHME A0/MKHO ObITb MPUHATO NPU HOBOM PAacCMOTPEHUN Aena.

MHaA oueHKa KacCaLMOHHbIM cyaom obLlein IopUCaAMKLUMN A0Ka3aTeNbCTB Mo AeNy M yCTaHOBAeHMEe HOBbIX
dakToB He gonyckatoTca. OAHaKo, ecaun cyaamm nepsoi U (Mnun) anennaumoHHON MHCTaHLUMIA A0NYLWEeHbl HapyLleHua
HOPM MNpoLLeccyanbHOro nNpasa Npu Uccneao0BaHNM U OLLEHKe A0Ka3aTenbCTs (Hanpumep, cyaebHoe noctaHoBaeHMeE B
HapylweHue TpebosaHuii ctatbn 60 MK PP ocHoBaHO Ha HeAOMYCTMMbIX [O0Ka3aTeNbCTBax), KacCaLUMOHHbIN cyq,
o6Le OPUCANKLNM YUUTbIBAET 3TM 06CTOATENbCTBA NPU BbIHECEHUM KacCaLMOHHOro onpeaesneHus.

37. B cnay yactu 3 ctatbm 390 MK PO gonosHUTENbHblE AOKa3aTeNbCTBA CYA0M KAcCaLMOHHOM MHCTAHLUMU He
npuHumatotcs. COOTBETCTBEHHO, €C/M /MU0, Yy4acTBylolwlee B Jene, B LEeNAx YCTaHOBAEeHMA (aKTUYEeCKUX
obcToATEeNbCTB Aena NPeACcTaBU/IO B KaCCALMOHHbIN cya, obLei iopucauKumm AONOIHUTE /IbHbIE A0Ka3aTeibCTBa, He
npeacTaB/ieHHble UM B CyA, NepBoi U (MK) anennsuMoHHOM NHCTaHLUMIA, TakKUe I0Ka3aTeNbCTBa CY,40M KacCalMOHHOM
WMHCTaHLUMM K MaTepuanam Aena He NprobLLatoTca 1 BO3BPALLLAKOTCA NpeacTaBMBLUEMY UX NLY.

JoBoabl nL, y4acTBYIOLWMX B Aene, Kacatowmecs GakTUYEeCKMX 06CTOATENbCTB, HAa KOTOPbIE TaKMe /IMLa paHee
He CCblNaincb, A0BOAbI, HE MOATBEPKAEHHbIE MMEKLWMMNCA B Ae/le O0Ka3aTe/NbCTBaMM, KacCaUMOHHbIM Cya0M
obuwen PUCAMKLUUM OTKNIOHAIOTCA, HA YTO YKa3blBaeTCs B onpeaeneHnn KaccaumoHHOoro cyaa obuel topucankumm B
COOTBETCTBMM C YacTbto 2 ctaTbh 390.1 MK PO,

38. BHe 3aBMCMMOCTM OT AOBOAOB, COAEPKALLNXCA B KaCCALUMOHHBbIX anobe, npeacraBneHnn, KacCaumoHHbIM
cyn obwelt topucamkunm obasaH nposeputb cobatogeHne cygamu NepBoit M aneansumoHHOW WMHCTAHUMIA HOpM
npoLLeccyasibHOro Npasa, yKkasaHHbIX B 4acTu 4 ctatbu 379.7 TTIK PO, HapyLueHne KOTOPbIX ABAAETCA OCHOBAHMEM 1A
OTMeHbI cyaebHbIX NOCTAHOBAEHUIA B KacCaLMOHHOM NOpPAJKe.

Mpu 3TOM HEOoBXOAMMO Y4YMUTbIBaTb, YTO AOBOAbI O HApyLIEeHUM MpaBuA NoAcyaHOCTUM (Kpome poaoBOW U
WCKIOYUTE/IbHOM) MOTYT BbiTb NPEAMETOM PacCMOTPEHUA CyAa KacCaLuMOHHOW MHCTaHUMK B CAy4YasX, €C/In OHU
3aABAA/INCL B CyZax NEPBOMN U aneNNALMOHHOM MHCTAHLMIA.

B cnyyae oTmeHbl Cy,CI,E6HOFO NOCTaHOBNEHUA, NPUHATOTO NO AeNny C HapyweHnem npasna noacyaHoOCTn, Takoe
Aeno nognexut HanpasaeHUo Ccyaom KaccaLl,MOHHOﬁ WHCTAHUMN Ha HOBOE PaCCMOTpPEHNE B COOTBeTCTBYPOLLI,Mﬁ cya
no noacygHoOCTH.

39. Mo cmbicay NoNoXKeHU ctatbh 379.6, nyHKTa 2 Yactn 1 ctatbm 390 MK PP no pesynbTaTam paccMOTpeHUs
KaCCaLMOHHbBIX Xanobbl, NpeacTaBaeHUA KAacCaLMOHHDBIN cya obLein 1opucamKLmMm BNpaBe USMEHUTb NN OTMEHUTb
NONHOCTbIO MBO B YacTU TOMIbKO MOCTAHOB/IEHWE CyAa aneNNAUMOHHOM MHCTaHLUMMK, a TaKKe OAHOBPEMEHHO
NMOCTAaHOB/EHUA CyAa NEepBON WM aNeNNAUMOHHON WMHCTAaHLUMMA W HanpaBuTb Ae/0 Ha HOBOE PacCMOTPEeHWe B
COOTBETCTBYHOLLMIA CYA.

40. Ecnn Bce OpMAMYECKM 3HAYMMbIe AR NPaBU/bHOMO paspelleHus gena obCToATeNbCTBa YCTAHOB/EHbI
HUMKECTOAWMMM  CYAEBHbIMA  MHCTAHLUMAMKM, HO JonyuieHa owubKa B MNPUMEHEHWM U TONKOBAaHUM HOPM
MaTepuanbHOro MpaBa, KacCauUMOHHOMY Cyay Obwei PUCANKUMN HaAgNeXUT MNpuUHATbL HoBoe cyaebHoe
NnocTaHoOB/EHWe, He NepeaaBan Ae10 Ha HOBOE PacCMOTPEHME B Cy4 NEPBOM MAM anennAaUMOHHON MHCTAHUMM (NYHKT
5yactu 1 ctatbm 390 MK PO).

41. B cnyyae OoTMeHbl NOCTaHOB/IEHUA CyAa NepBoi MAU anenNALUMOHHON MHCTAHUMKN U HanpasaeHua aena Ha
HOBOE PacCMOTPEHME YKa3aHMA CyAa KacCaLMOHHOW MHCTaHLUMN O NPUMEHEHMUU U TONKOBaHUM HOPM MaTepPUanbHOro
npasa M HOPM NPOLLECCYaNnbHOro Npasa ABAAOTCA 06A3aTeIbHbIMU ANA CYAa, BHOBb paccMaTpMBaloLLero Aeno (cratba
379.6, yacTtb 4 ctatbu 390 MK P®).
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OCVLLI,ECTBJ'IF!FI TONNKOBAaHNE HOPM MaTepunasibHOro npasa, KaccaLI,MOHHbIﬁ cya o6u.|,e|7| OPUCANKUNN YKA3bIBAET, B
YaCTHOCTU, Kakne obcToaTenbCTBa C YYETOM XapaKTepa CNOPHOIro matepmnasibHOro npaBooOTHOLWEHNA MMEKOT 3Ha4YeHne
ana gena, KaKoi us CTOPOH OHWM OO0N1XKHbI A0Ka3biBAaTbCA, KAKMUE A0KA3aTENbCTBA ABNAKOTCA AO0MYCTUMbIMUA.

42. Mo cmbicny Yactn 3 ctatbmn 390.1 MK PP B onpeaeneHnM KaccauMOHHOIO cyaa obuien pucamKkumm
YKa3blBaeTCA Ha pacnpefefieHMe Mexay CTOpPoHamM cynebHbIX pacxofoB, MOHECEHHbIX B CBA3WM C noaadven
KaCCaUMOHHbIX *Kanobbl, npeacTaBAeHMA, B C/Ay4vasaxX, Korga KacCauMOHHbIA cyd, oblen pucauKkumMm OCTaBuA
obkanyemoe cyaebHoe noctaHoBAeHME H6e3 U3MeEHeEHMA, USMEHUA INBO NPMHAN HoBOe cyaebHoe NOCTaHOBNEHME.

B cnyyae oTmeHbl cyaebHOro MOCTAHOBAEHMS W HaMpas/JeHUA Aefna Ha HOBOE PacCMOTPeHMe BOMpoC O
pacnpeaeneHnn cyaebHbix pacxoaoBs paspellaeTca CyA0oM, BHOBb pacCMaTpMBaloWUM Aeno.

Bonpoc o pacnpeaeneHmn cyaebHbix pacxoAoB pellaeTcs nNo npasuaam, nNpeaycMoTpeHHbiM cTaTben 98 MK
PO.

43. B cooTBeTcTBUM C YacTbto 9 ctaTbn 379.5 MK PP BbiHECEHUE M 06bABNEHME ONpeaeneHMa KacCauuoHHOIo
cyda obLen PUCANKLNM MPOUCXOAAT NO NpaBuiam, NnpeaycMoTpeHHbIM cTatbamn 193 1 194 MK P®. C yyueTtom 3TOro
B CMAIY MOIOXKEHUM YacTh 2 cTtatbn 193 [TIK PO KaccaumoHHbIN cya obLeit lopucanKumm Bnpase no pesysbTaTam
paccmoTpeHua gena B cyaebHom 3acegaHum 06BABUTL TOMIBKO PE30NIOTUBHYIO 4acTb CBOEro onpeaesneHus,
pPa3sbACHUB, Korga Auua, yyacTeylolwue B Aene, UX npeacraButesin MOryT O3HAaKOMUTBCA C MOTUBMPOBAHHbLIM
onpeaeneHvem cyaa.

Ob6bsABNeHHan Pe30/0TUBHAA YacTb ONpeseseHNA KacCaluMOHHOro cyAa obuiei lopucamkumm AoaKHa bbiTh
npuobliueHa K geny.

44. Cyp, KacCauMOHHOM MHCTAHLMK, pyKoBoACTBYACL cTaTben 203.1 MK PP, Bnpase no cBoei MHMLMATMBE UK
Nno 3aABJIEHMIO INLL, YHACTBYIOLLMX B Ae/le, UCNPaBUTb A0NYLWEHHble NPU N3rOTOBNEHMM KacCaLMOHHOrO onpeaeseHns
OMUCKN UAN ABHble apudMeTUYECKME OLIMOKM (eCIM OHM OYEBUAHDBI, UX UCMPaBAEHNE HE BbI3blBA€T COMHEHMA, He
M3MEHSET CMbICN1a U CYLLECTBA BbIHECEHHOTO KacCaLUMOHHOMO onpeaesnieHuns), a TakKe pacCMOTPETb 3afBAEHMA NN,
Y4acTBYIOLWMX B AeNe, O Pa3bACHEHMM KAacCaLMOHHOIo onpeaenenuns (ctatba 202 MK PP).

YKasaHHble BOMPOCbI PAcCMATPMBAIOTCA TEM e CYAOM KacCaUMOHHOW WHCTaHUMK (€4MHOMIMYHO WK
KOJIZIernanbHo), KOTOPbIM BbIHECEHO KaccalMoHHoe onpegenieHue, 6e3 nposeaeHna cyaebHoro 3acepaHuna u bes
M3BeLWeHna uu, yvactsylowmx B pgene. OnpegeneHuns, BblHECEHHble MO pe3ysbTaTaM PacCMOTPEHUA TaKUX
3aABNEHUI, UCX0AA U3 NONOKEHUN YacTh 6 ctatbn 390.1 MK PP BcTynatoT B 3aKOHHYIO CUY CO AHA UX NPUHATHA.

45. Mo cmbicny ctatbn 428 MK PP nocne paccmoTpeHus aena B cyae KacCauMOHHOM MHCTAHLMK, B TOM YUC/IE U
B CNy4anX, KOrga Cyd KacCaluMOHHOM MHCTAaHUMKM OTMEHWT NOCTAHOB/EHME CyAa NepBOM, aneNAUNOHHON U (1nu)
KaCCAaUMOHHOM MHCTaHLUMI U NPUHAN HOBOe cyaebHoe nocTaHoBAEHWE NMOO U3MEHUN cyaebHble NOCTaHOB/EHUS,
WCNONHUTENbHBINA INCT BbIAAETCA CYA0M, KOTOPbIA paccMmaTpuBan A4e/i0 B NepBOM MHCTaHLMM.

46. MNMpu3HaTb yTpaTUBLUMM CUY NocTaHoBseHue MNneHyma BepxoBHoro Cyaa Poccuiickoint depepauum ot 11
nekabps 2012 roga N 29 "O npumeHeHMM cydamu HOPM rpParkKAaHCKOro MNpoLeccyanbHOro 3aKoHOAaTeNbCTBa,
peryampyowmx nponsBoACcTBO B CyAe KaCCaLUMOHHOM MHCTaHLMUK",

MNpepcenatens BepxosHoro Cyaa
Poccuitckoin ®epepaumm
B.M.JIEBEZIEB

CekpeTtapsb neHyma,
cyaba BepxosHoro Cyaa
Poccuitckoin ®epepaumm

B.B.MOMOTOB
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