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Ileyats
Pemenue mo rpaxaaHckoMy ey
Nudopmanus o neny

Heno Ne 2-2670/2022

YUJI 33RS0011-01-2022-002417-72

PEINEHUE
Nmenem Poccuiickoit denepanuun
6 okTsa0ps 2022 roga r. Bmagumup
JlennHckui palioHHBIN cya I BiiaguMupa B cocrase:
npejiceiaTeIbCTBYONIEro cyapu 3aria3eeBa C.M.,
npu cexkperape Komkosoit H.T,

paccMOTpeB B OTKpPBITOM cyAeOHOM 3aceilaHud B I Braaumupe rpaxxaaHckoe Jel0 MO HUCKY
Jlxa66apoBa @. Apuda ornel kK BoeHHOMY Komuccapuary T. KoBposa u KoBpoBckoro paiiona Bnagunmupckoit
o0nacTi, BOGHHOMY Kommccapuary Biamumupckoit o6mactu, MunHCTEpCcTBY 000pOoHBI PD 0 numenun
BOMHCKOTI'O 3BaHUS U CHSATHH C BOMHCKOIO y4yeTa

YCTAHOBMWII:

Jlxa66apoB ®.A.o oOpaTtwiics B CyJl C HICKOM K BOGHHOMY Komuccapuaty T. KoBpoBa u KoBposckoro
paifona Bmagumupckoit o0nacTv O JMIIEHHMM €ro BOMHCKOTO 3BaHUS U CHATHM C BOMHCKOIO Y4YeTa, B
000CHOBaHHE MCKOBBIX TPeOOBaHMM yka3zai, uyTo uM, odurepom 3anaca, JJIMM.ITIT Obun HampaBieHbI
3asiBIIEHUS] B BOCHHBII koMuccapuar I. KoBpoBa, e uCTell COCTOUT Ha y4eTe, B KOTOPBIX OH TpeOoBajl CHATh
€ro ¢ BOMHCKOIO ydeTa IO psiiy OOCTOSTENbCTB M JHMIIEHHMM €ro BOMHCKOrO 3BaHUs oduuepa 3amaca. B
KaueCTBE OOCTOSTENBCTB HCTLIOM YKa3aHO O HECOIIAaCHM OBITh 4YacThbl0 M HMMETh 3BaHUE apMUH,
NpPUHUMAIOIIEH Yy4yacTHe B OINEpallud B COCEAHEM TOCyAapCTBE M HECOOTBETCTBHE TPEOOBaHUSIM
MUHHCTEPCTBA OOOPOHBI. 3allluTa OTEUECTBA SBJISIETCS AOJITOM M 00sI3aHHOCTBIO TpakaanuHa PO (4. 1 ct. 59
Konctutynuun Poccuiickoit ®@enepanuu), HO HUKAaKOW 3alllUThl OTEYECTBA B MPOUCXOIALINX COOBITHSAX I10
yoexaeHusM uctua Het. [1oaToMy ¢ MopanbHOM TOUKH 3pEHUs, UCTEIl HE KeJaeT ObITh YacThI0 BOOPY>KEHHBIX
CUIL.

ITncrma aapecaraM BPYydYCHBI, HO HUKAKUX MOTHBUPOBAHHBIX OTBETOB UCTHOM HEC IIOJYUCHO. B cBs13u
C 3THM, TIPOCHJI PACCMOTPETH €r0 TPEOOBaHHS B CYIEOHOM TIOPSIJIKE W JIMIITUTHh €r0 BOWHCKOTO 3BaHMUSI, CHATH
C BOMHCKOTO y4eTa U JHUIIUTh €ro CTaryca BOCHHOOOS3aHHOTO, 00s3aTh BOCHHBI KOMHCCAPUAT BHITIOTHUTH
ero TpeOoBaHus.

Ucren JI>xa66apoB @.A.o B cyneOHOE 3aceqaHle HE SIBUJICS B MPEJCTABICHHOM XO/IaTaliCTBE MPOCHII
pPaccMOTpPETh JIENI0 B CBOE OTCYTCTBHUE, HA YAOBIETBOPEHUHN UCKOBBIX TPEOOBAHMI HACTAUBAI.

OmnpenenenneM cyga ot 14.06.2022 roga B KayecTBE COOTBETYMKA 110 [Ny IPUBJIEYEHO
MunuctepctBo o6oponsl P®. Ompenenennem cyma ot 14.09.2022 roma k ydactue B Jeje B KadeCTBE
TPEThEro JiMila Ha CTOPOHE OTBETYMKA, HE 3aSABIISIOIIEIO CAMOCTOSTEIbHBIX TPEOOBAHUN OTHOCUTEIBHO
npenmera cropa npusiedeHo DPI'KY «3anagHoe pervoHaabHOE YINpaBICHHE MPABOBOTO 00ECIICYCHUSD)
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MunucrepcTBa 060poHbI PO.

[IpencraBuTenb OTBETYMKOB BOEHHOTIO KoMmMccapuara Bnaaumupckoir obnactu u MuHMcTepcTBa
o6oponbsl PO Koncrantunosa HO.B. B cyneOHoe 3acenanue He SIBUJIACh, IPOCHIIA PACCMOTPETH €O B CBOE
OTCYTCTBHE, NIPENOCTAaBUIIA OT3bIB Ha HCKOBOE 3asBJICHHE B KOTOPOM IPOCHIIA OTKa3aTh B yAOBIETBOPEHUU
MCKOBBIX TpeOOBaHMIA UCTIIA TIO TOBOJAM M3JIOKEHHBIX B HEM.

[IpencraButens Ttpethero suna PI'KY «3anagHoe permoHanbHOE ymOpaBiI€HUE MPABOBOIO
obecniedenus» MunuctepcTBa 000ponsl PO B cynebHOe 3aceqaHue He SIBUICS O BPEMEHH U MECTe CIyLIaHHs
Jieia U3BEIIeH HaIICKAITUM 00pa3oM, MPUIHHBI HESIBKH CY/Ty HEHM3BECTHBI.

Cy,I[OM BBIHECCHO OIMPCACIICHUC O paCCMOTPCHUU JI€jIa B OTCYTCTBHUE HC ABUBIINXCS JIUII.
Hccnegosas MaTtepualibl ACjia, CyId NPUXOAUT K CIICAYIOLICMY.

Cornacno craree 59 (yactu 1 u 2) Koncruryuuu Poccuiickoit @eaepanuu 3amura OtedecTsa - 0T
n 00s13aHHOCTH TpaxkaaHnuHa Poccuiickont Denepanun; rpaknanud Poccuiickoit deneparuy HeceT BOSHHYIO
ciy’)k0y B COOTBETCTBUHM ¢ (pemepanbHbIM 3aKOHOM. Takum 3akoHOM siBisieTcs DenepanbHblii 3akoH «O
BOMHCKOM OOS3aHHOCTM W BOEHHOM CIIy’k0e», COINIaCHO KOTOPOMY BOMHCKAsl OOS3aHHOCTb TI'paklaH
Poccutiickoit @eneparnuu nmpeaycMaTpruBaeT BOMHCKHIA YUET, 00s3aTeIbHYI0 TTOJTOTOBKY K BOGHHOH CITyX0e,
MPU3BIB Ha BOCHHYIO CIYykO0y, MPOX0XKIEHNE BOCHHON CITy>KOBI IO MPHU3BIBY, IPeObIBAaHKUE B 3arace, a Takke
IIPU3BIB Ha BOEHHBIE COOPHI M MPOXOXKIECHHE BOEHHBIX COOpOB B Mepuoj MpedblBaHUS B 3amace (ITyHKT 1
cTathu 1).

Crarbeit 48 ®enepanbHoro 3akoHa ot 28 mapra 1998 roga N 53-03 "O BouHCKOH 0053aHHOCTU U
BOGHHOM ciyx0e" (manee 3akoH), oOmpeneseHbl MpaBWIa JUIIEHUS BOWMHCKOTO 3BaHUS M TOPSIOK
BOCCTAHOBJICHHS B BOMHCKOM 3BaHUM.

Tak, B coorBeTcTBUM C MyHKTOM | crarbu 48 3akoHa, BOSHHOCIYKAllUi, a TaKKe TpakIaHUH,
peOBIBAIONIMIA B 3a1Iace WM HaXOJSIIUICS B OTCTaBKE, MOTYT OBITh JIUIIICHBI BOMHCKOTO 3BaHUS TOJBKO 10
MIPUTOBOPY CY/Ia 32 COBEPIUICHUE TSKKOTO UM 0CO00 TSHKKOTO MPECTYTUICHHUS.

IlonoxenusimMu ITYHKTa 2 yKa3aHHOI7I CTaTbu NPCAYCMOTPCHO, UYTO I'pa’kKJAaHUH, JIMIIICHHBIM BOMHCKOTO
3BaHUs, MOCJIC CHATUA WK MMOralliCHUA CYAUMOCTHU MOXKCT OBITH BOCCTAHOBJICH B MPEKHEM BOMHCKOM 3BaHUU
AOJDKHOCTHBIM JIMIIOM, UMCIOIIIHUM IIPpaBO MPHUCBAWBATh 3TO BOMHCKOC 3BAHHUE B COOTBCTCTBHHU C ITonmoxennem
O NOPAAKE ITPOXOKIACHUA BOCHHOM CJ'Iy)K6BI.

B cwny crarem 51.2 3akoHa, a1 MOOWIM3AIIMOHHOTO pa3BepThiBaHUS BoopykeHHbIXx Cui
Poccuiickoit  deneparnuu, Opyrux BOWCK, BOMHCKHUX (OPMUPOBAHMI H OpPraHOB CO3JAIOTCS 3arac
Boopyxennsix Cun Poccuiickoit ®denepanuu, 3anac Ciyx0Obl BHelHel pa3Benku Poccuiickoit deneparuu,
3amac DexepanbHON Ciy:x0bl Oe3omacHocTH Poccwiickoir Denepaiuy, KOTOpPbIE NpEAHA3HAUYEHBI IS
YKOMIUJIEKTOBaHUSI COCIUHEHUHN, BOMHCKUX 4dacTed Boopyxkennsix Cun Poccuiickoit @enepauuu, Ipyrux
BOMCK, BOMHCKUX (OPMHUPOBAHMM M OPraHoB, a TaKkKe CHEIHAIbHBIX (OPMHUPOBAHUI B MEPHO
MOOWIIN3ALINH, TPUBEJCHNS UX B OOEBYIO TOTOBHOCTh M B BOCHHOE BpEMSI.

3aynClieHUIO B 3amac MOJIeXaT TpakIaHe, TOJHbIE MO COCTOSHHUIO 3/0pOBbS M HE JOCTHUTIINE
oIpenesieHHOro 3aKoHOM Bo3pacTa. [ Miaamux ouuepoB 3TOT BO3pACT ONPEAEsIeH 10 JOCTH)KEHUS UMU
60 net. Taxxe onpeneneHo, 4To, TpakKJaHuH, MPEOBIBAIONIUIN B 3aMace U JOCTUTIINHN MPEAIbHOTO BO3pacTa
npeObIBaHMs B 3arace Wi NPU3HAHHBIN B YCTAHOBJICHHOM HacTosiuM denepanbHbIM 3aKOHOM MOPSAKE HE
TOJIHBIM K BOEGHHOHU CIykX0€ IO COCTOSIHUIO 3]10pOBbsI, IIEPEBOJAUTCS BOCHHBIM KOMHMCCAPHUATOM JINOO WHBIM
OpPraHoM, OCYIIECTBIISIFOIIMM BOMHCKUM YYeT, B OTCTaBKy M CHHUMAaeTcsi ¢ BOMHCKOro ydera (cr.53 @3 «O
BOMHCKOM 00SI3aHHOCTH M BOGHHOU CITY)KOE» ).
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Hcxonst u3 U3NOKEHHBIX HOPM IpaBa, OCHOBAaHUEM [UJISl JIMUIEHUS BOMHCKOIO 3BAaHUSI U CHSTHS C
BOMHCKOTO YYeTa SIBISIETCA IOPUJIMYECKUIN aKT, COBEpIIAEMbI CyIOM B BHUJE MPHUTOBOpa C HaMEpEeHUEM
MOPOJIUThH IOPUANYECKHE TOCIEACTBUSI, HAIPaBICHHbIE Ha MPEKpalleHHEe BOEHHO-CIIY)KEOHBIX OTHOIIECHUMN
WJIU TIOCTUKEHUS MPEACIIbHOTO BO3pacTa.

B cynebnom 3acemanum ycranosieHo, uro Jlxxab6apos @®.A.o JA.MM.ITIT roma poxnenus,
JIAMM.ITTT noctynun Ha BOeHHYIO ciTy»k0y B Boopyxenubie cuiibl PO (71.1.65).

JAMMITIT emy npucBoeHo BOMHCKOE 3BaHu€ ..., JJLMM.ITIT npucBoeno 3Banue ...,
JIAMM.ITTT npucBoeHo 3BaHuE .... (71.1.64).

JAMMITTT [xa66apoB @.A.0 1OCPOYHO YBOJEH C BOCHHOM CIY>KOBI C 3a4MCIICHHE B 3amac B

CBsI3U C HCBBIIIOJIHCHUCM yCHOBI/Iﬁ KOHTpPAKTa. UckiroueH ©3 CIMCKOB JIMYHOTO COCTaBa YacTH C
JULMM.ITIT (11.1.65).

YuuteBas 10, uTto [[xKa60apoB d.A.0. HE MOCTUT TPENETHLHOTO BO3pacTa YCTAaHOBIEHHOTO CT.53
®enepanbHoro 3akoHa ot 28 mapra 1998 rona N 53-@3 "O BouHCKON 00S3aHHOCTH U BOEHHOMU ciryk0e", a
TaK)Ke B CBSI3U C OTCYTCTBHEM CYJEOHOTO aKTa B BHJIEe IPUTOBOpa o jumieHuu J>xad6aposa @.A.0 BOUHCKOTO
3BaHMSI 32 COBEPIIECHUE TSHKKOTO WM 0CO00 TSKKOrO MpecTyryieHus (cT. 48 yka3aHHOTO 3aKoOHa), CyI
MPUXOTUT K BEIBOAY 00 OTCYTCTBHUHU IPABOBBIX OCHOBAHHM ISl YIOBJIETBOPEHUSI UCKOBBIX TPEOOBAaHUHN HCTLA.

B cuny yactu 1 cratsu 12 I'TIK P® npaBocynue no rpaxjaHCKUM JejlaM OCYLIECTBIISIETCSI HA OCHOBE
COCTA3aTEIbHOCTU U PABHOIPABUS CTOPOH.

Kak ycranoBieno wacteto 1 crareum 56 I'TIK P® kaxpmas cTopoHa JOJDKHA JOKas3aTrbk Te
00CTOSITENIhCTBA, Ha KOTOPHIE OHA CCBHUIAETCS KaK Ha OCHOBaHMS CBOMX TPeOOBaHMN M BO3PAKEHHUHU, €CITU
MHOE HE NPEeyCMOTPEHO (e/iepaabHbIM 3aKOHOM.

[Ipoananu3upoBaB UMeEIOLIMECS B MaTepualiax Jieja JI0Ka3aTelbCTBa, C YYETOM BBIILICTIPUBEICHHBIX
HOPM MaTepUaJIbHOTO MpaBa, CTOPOHOU UCTIA B HapyieHue, ct. 56 I'TIK P®D, cogepkanue koTopoit ciemayer
paccmarpuBaTh B KOHTEKCTe C mnojokeHussMH 1. 3 cT. 123 Konctutymuu P® u cr. 12 TTIK PO,
3aKPEIUISIIOLUIUX MPUHLHUIIBI COCTA3ATEIbHOCTH T'PAXKJAHCKOTO CYJONPOM3BOJACTBA M MPUHLHUII PAaBHOIPABUS
CTOPOH, COIVIACHO KOTOPOMY KaXk[asi CTOpOHA JOJKHA JI0Ka3aTh Te€ OOCTOATENbCTBA, HA KOTOPHIE OHA
CChIJIAaeTCsl KaK Ha OCHOBAHMS CBOMX TpPEOOBAaHUN U BO3PAXKEHHM, €CIM HHOE HE MPELyCMOTPEHO
(benepanbHBIM 3aKOHOM, TOCTATOYHBIX M JOIMYCTHUMBIX JIOKa3aTeNbCTB B 000OCHOBAHME UCKOBBIX TPeOOBaHUI
HE TPEACTABIIEHO.

Ha ocHoBaHuM n3105%K€HHOTO, pyKOBOACTBYSACH CT. 194-198 I'TIK PO,
PEIINII:

B ynomnerBopennn uckoBeIX TpeboBanuil [xac6apoBy ®@. Apudy omnibl (macmopr ....) K BOCHHOMY
komuccapuary T. KoBpoBa m KoBpoBckoro paitona Bragumupckodd 007acTH, BOEHHOMY KOMHCCapHaTy
Bnagumupckoii o6mactu, MunuctepctBy 060poHbsl PO o nuiieHHr BOMHCKOTO 3BaHUS, CHATUU C BOUHCKOTO
y4eTa U O JIMILEHUH CTaTyca BOGHHOOOSI3aHHOTO - OTKAa3aTh.

Pemenue moxeT ObITh 0OkaioBaHO BO Bramumupckuii obmactHo# cyn yepe3 JIeHUHHCKH paliOHHBINA
cyn ropona Bnaaumupa B TedeHre MecsIa co JIHS MPUHATHS CYJIOM PElIeHHs B OKOHYaTeIbHOU (hopMme.

[IpencenarenscTBy O MOJIUCh C.M. 3arnaseeB
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Pemienue B okoHuaTenbHOM Gopme u3rorosneHo 13 okrsaops 2022 rona
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