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0 NpUMEeHEeHU HOPM IPaKIaHCKOI0 NMpPoLeccyajibHOro
3aKOHOJATEJbCTBA B CyJAe HAA30PHON HMHCTAHIUMHA B CBSI3H C
NPUHATHEM U BBejJdeHHEM B jelicTBue DenepajibHOr0 3aKkoHa oT 4
nexadops 2007 r. Ne 330-®3 «O BHeceHMH M3MeHeHnl B I'paxkaaHcKkuid
npoueccyajbHbIi Kogekc Poccuiickon Denepanum»

®enepanbubiM 3akoHOM 0T 4 nekabps 2007 r. Ne 330-03 «O BHeceHHH
M3MEHEHUW B ['paxkmaHckui mpoueccyanbHbli Koaekc Poccuiickon ®denepaunmn»
ObLIIM BHECEHBI CyllecTBeHHbIe n3MeHeHus: B riaBy 41 I'TIK P®, peryaupyromryio
ITPOU3BOJICTBO B CyJI€ HAI30PHON NHCTAHIUU.

B cBs3u ¢ Bonmpocamu, BOSHUKAKOIIVMMH Y CYJOB IPU NPUMEHEHUH JAHHOTO
3akoHa, Ilmenym BepxoBnoro Cyna Poccuiickonn ®enepanun, pyKOBOACTBYSCH
cratbedt 126 Koncturyumm Poccuiickoit depepanuu, MOCTAaHOBIAECT OaTh Cyaam
CJIIEAYIOIIHNE PAZBICHEHUS:

I. B coorBerctBUM ¢ uacThto 2 cratbu 376 TTIK P® (B penakuuu
®denepanbHoro 3akoHa oT 4 nexadbps 2007 r. Ne 330-D3) cyaeOHbIe TOCTAHOBIICHUS
MOTYT OBITh 00KaJIOBaHbI B CyJl HAJJ30PHON MHCTAHIIMHM B TEYCHHE IIECTH MECSIIEB CO
JIHA UX BCTYIUICHUSI B 3aKOHHYIO CUJIy MPU YCJIOBHUH, YTO JUIAMH, YKa3aHHBIMHU B
gactu 1 crateu 376 I'TIK PO, OGbutn mcdepriaHbl WHBIE YCTAHOBJICHHBIC TaHHBIM
Kogexcom cmocoObl o0xanoBaHusi CyAeOHOTO TOCTAHOBJICHUS JO JHS €ro
BCTYILJICHUSI B 3aKOHHYIO CHJTY.

Hcxons u3 Ha3BaHHOW HOPMBI, & TAKXKE CTATEU 3791, 382 u myHkTa 6 yactu 1
ctatbu 390 I'TIK P® (B penakuuu dDenepanbHoro 3akoHa ot 4 aexadps 2007 r. Ne
330-d3) ATOT CpPOK YCTAHOBJIEH MJisg O0KaJIOBaHUS CYJIEOHBIX IMMOCTAHOBJICHHI BO
BCEX CyJax HaJA30pHOM WHCTAHIIMM U ToJadya HaA30pHOM >KajoObl WM
MPECTaBICHUs] TPOKYpOpa B BBIMICCTOSIIMN Cya HAA30pPHOM HWHCTAHIIMU TIOCIIE
MOJIYYCHHUS oOmpeneneHuss 00 oTkaze B TMepegade HAA30pPHOW KalnoObl WK
MPEACTABIICHUS] TIPOKypopa JUisl PAacCMOTPEHHUsT B CYyAcOHOM 3acefaHuu Cyjna
HAJ[30PHON WHCTAHIIUU HE BIICYET 3a COOOM €ro MCYUCICHHSI 3aHOBO.
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YKa3zaHHbIN HIECTUMECSIYHBIM CPOK ~ HAYMHAET  HCUMCIATBCS ~ HA
CJICAYIOIINI IEHb NOCJI€ BCTYIUJICHUS CyI€OHBIX MOCTAHOBIICHUIN B 3aKOHHYIO CHITY U
HCTEKAeT B COOTBETCTBYIOIIEE YHCIIO MOCIEIHEr0 Mecsia JaHHOTO cpoka. [Ipu aTtom
€CJIM TOCIICTHUM MECSIl CPOKa TAaKOTO YHClia He UMEET, CPOK MCTEKAET B MOCJICIHUM
JIeHb ATOTO Mecsia. B ToMm ciydae, eciau MmocieaHuld JACHb IMIECTUMECIYHOIO CpPOoKa
MIPUXOJIUTCS Ha HEpaOOUMil JIeHb, THEM OKOHYAHUS CPOKA CUMTACTCS CICIYIOIIUNA 3a
HUM paboumuii neHb. CPOK HE CUMTAETCS MPOMYIICHHBIM, €CIU HaJ30pHas kajioba
WU TIpeJCTaBIICHHE MPOKypopa ObUIM ClIaHbl B OpraHU3aIlMI0 MOYTOBOM CBS3HU JO
JIBA/IIIATH YETHIPEX YacOB IMOCJEAHEro JHS cpoka (dacth 3 cratbu 107, ctaths 108
I'TIK P®).

Hamzopnass xanoba wiM TpeAcTaBiI€HUE MPOKypopa, MOJAHHBIE IO
WCTEYCHUH MECTUMECSIHOTO CPOKa, TOJIJICKAT BO3BPAIICHUIO 0€3 PAaCCMOTPEHUS 110
CYILIECTBY OINpEACICHUEM CYyJIbH MoAaBIIeMy UX JUIly (MyHKT 3 yacTu 1 cTaThu 379!
I'TIK P®D).

Bpewmst paccmoTpenusi HaI30pHOM Kao0bl WK MPE/ICTaBICHUS IPOKYpopa B
CyJle HaJ30pHOM MHCTAHUMUM MPU HCUUCICHUM HA3BAHHOTO CPOKA YUMUTHIBATHCS HE
JIOJDKHO, TaK KaK OHO HE 3aBUCHUT OT JIMIIA, MOJABIIETO HAI30pPHYIO KOOy, WIH
MIPOKYpOpa, MOJAABIIETO MPEICTABICHUE.

2. B cootrBerctBuu ¢ uacthio 4 cratbu 112 I'TIK P® 3asgBiaenme nui,
Ha3BaHHbIX B 4yacTu | crtatbu 376 T'TIK P®, 0 BOCCTaHOBIEHUH MPOIYLICHHOIO
MPOIIECCYATBHOTO CPOKA, YCTAaHOBJIIEHHOTO YacThlO 2 CTaThbM 376 M 4acThiO 2 CTaThbU
389 T'TIK P®, momaercss B CyA, pacCMOTPEBIIMM [€JI0 MO MNEPBOM WHCTAHIIMH.
VYka3zaHHbBIN CPOK MOXKET ObITh BOCCTAHOBJIEH MO 3asIBJICHUIO KaK (PU3UUECKOIO JIUIIA,
TaK M OpraHu3alluu TOJbKO B MCKIIOYUTEIBHBIX CIydasX, KOrja cyna MpU3HaAeT
YBOKUTEIBHBIMU TPUYUHBI €r0 MPOIMYyCKa IO OOCTOSTENbCTBAM, OOBEKTUBHO
MCKJTFOYAIOIIMM BO3MOXKHOCTh MOJauM HAA30PHOM Kajo0bl B YCTAaHOBJICHHBIM CPOK.
B ortHOomieHnn ¢Gu3nyeckux JHI K TakKUM OOCTOATEIbCTBAM MOTYT OTHOCHUTBHCS
TsDKeNasi 00Jie3Hb, OECIIOMOIITHOE COCTOSIHUE M WHBIE, OTHOCSIIUECS K JUYHOCTH
3asBUTEIISI OOCTOSTEILCTBA. B OTHOIICHHM OpraHU3aIiui TaKUMHU 00CTOSTEIIHCTBAMHU
C YU4E€TOM HAJIMUUS Y Hee OOBEKTUBHO OOJIBIIIHX 110 CPABHEHUIO ¢ (PM3UUCCKUM JIMIIOM
BO3MOYKHOCTEH 11 COOJIOJIEHUSI CpOKa Ha 00KalloBaHWE MOTYT OBITh TPHU3HAHBI
T00bIe  OOCTOSITENILCTBA, HE 3aBUCSIINE OT BOJM €€ pyKOBoAWTENed U (WIiIH)
COTPYJHHUKOB, HUCKIIIOYAIOIINE BO3MOXKHOCTh CBOEBPEMEHHOW MOJAYd HAA30PHOU
KaJI00BL.

B omnpenenennn 0 BOCCTaHOBJICHUHN MJIM 00 OTKa3e B BOCCTAHOBJIICHUH CPOKa
Ha 00’KaJIOBaHHE CYbE CIEAYET MOAPOOHO M3JI0NKUTH MOTHUBBI MPUHATOTO PEIICHUS.
[Ipyn 5TOM HaMJISKUT UMETHh B BHUAY, UTO 3asBJICHHE O BOCCTAHOBJICHHM CpPOKa Ha
00>kaJloBaHKE MOXKET OBITh YAOBJIETBOPEHO MPH YCIOBUM BO3ZHUKHOBEHUS YKA3aHHBIX
00CTOATENIHCTB B IEPUOJI HE TTO3/IHEE OJTHOTO TOJIa CO JIHS BCTYILJICHUS 00KaTyeMOoro
Cy1eOHOrO TIOCTAHOBJIEHUsSI B 3aKOHHYHO cumiry. OOCTOSITENbCTBA, CBS3aHHBIE C
MIPOMYCKOM CpOKa Ha MMoJlauy >KaJIo0bl B TOPSAKE HAA30pa, BO3HUKIIIME 32 MpeieIaMU
rOJAMYHOTO CPOKa, HE UMEIOT IIPABOBOT0 3HAYEHMS U HE MOJJIeKaT IMIPOBEPKE.

3. Cymam He0oOXOIMMO YUYUTHIBaTh, YTO MPOU3BOJCTBO IO IMEPECMOTPY
BCTYNUBIIUX B 3aKOHHYIO CHIIy CYJCOHBIX MOCTAHOBJICHUN KakK JIOMOJHUTEITHHBIN
croco0 oOecreueHnss MPaBOCYTHOCTH CyAE€OHBIX IMOCTAHOBJICHUN Tpearnosaraet
BO3MOXXHOCTh €r0 HCIOJIb30BaHHSI TOJIBKO B Cly4ae, €CIU 3auHTEPECOBAHHBIMU
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JUIaMud OBLTM  HWCYEpIIaHbl ~ WHBIE YCTaHOBJICHHBIC I'paxxnanckum
mpoleccyanbHbIM  KoJiekcoM Poccumiickoit demeparuu  cmocoObl  00KamoBaHUS
CyZIeOHOTO TTOCTAHOBJICHUS JI0 €T0 BCTYIUICHUS B 3aKOHHYIO CHITY (4acTh 2 CTaThU
376, ctates 377 I'TIK P®D).

Ecnu peno paccmaTpuBaioch B aNe€JUIALMOHHOM WM  KacCallMOHHOM
MOPSIJIKE, TO Cy1€OHbIE TOCTAHOBIICHHUS 1O JIETY MOTYT OBITh 00XaJOBAaHbI B MOPSIIKE
HAJ30pa HE TOJBKO JMIIOM, IO Kajlo0e KOTOPOTO JEJN0 MPOBEPSIIOCH CYJIOM BTOPOU
WHCTAHIIMM, HO W JPYTMM Y4YacTBYIOIIMM B JI€JI€ JIMIIOM, HE I10/IaBaBIINM
aneJUIIMOHHYI0 WM KacCallMOHHYIO Kano0y. DTO TMOJOKEHHE OTHOCUTCS U K
JullaM, HE MPUHUMABIIMM Y4YacTHUsl B J€J€, YbM MpaBa W 3aKOHHBIE HHTEPECHI
HapyIIEeHbI BCTYIHUBIINM B 3aKOHHYIO CHUJTY CYACOHBIM ITOCTAaHOBJICHUEM.

Hamzopnast skaoba w  mpeAcCTaBiICHWE MPOKypopa Ha  CyIacOHBIC
MOCTAHOBJICHUSI, HE MPOLICAIINE CTAJAUI0 aneUBIIIUOHHOTO WM KaCcCAallMOHHOTO
oO>kalloBaHMs, TIOJJICKAT BO3BpAIlCHUIO ©O€3 PACCMOTPEHHUS MO CYIIECTBY
ONPEAECICHUEM CYJIbM Ha OCHOBAaHHUM IYHKTa 5 4acTh | cTaTbu 379" TTIK P®, xax
MOJJAHHBIE C HAPYIICHUEM MPABUII MTOACYAHOCTH, YCTaHOBJIEHHBIX cTtatber 377 I'TIK
P®.

4. B cootBerctBuu ¢ 4yacthto 1 crarbm 381 I'TIK P® cynbu, Ha3BaHHBIE B
cratse 380" TTIK PO, H3y4aioT HAA30PHYIO 5KaT00y HIIH IPEACTABICHHE IPOKYpOpa
o0 MaTepualiaMm, MPUI0KEHHBIM K HUM, JIMOO MO MaTepuajiaM UCTpeOOBAaHHOTO Jea.
[Tpu sToM uctpeboBanue nena ohopMIIIETCS 3alPOCOM CYJbU, PACCMATPUBAIOIIETO
HAJ30pPHYI0 JKaloO0y WM TMpeACTaBICHHE, M TOMJICKHUT He3aMeNIUTEIbHOMY
WCIIOJTHEHUIO.

[IprocTaHoBIIEHHE UCTIONHEHUS PEIICHUS Cy/la O OKOHYAHUSI TPOU3BOJICTBA
B CyJI€ HAJI30pPHOM MHCTAHIHUK JOMYCTUMO TOJBKO MPU HAJIMYUU TPOCHOBI 00 3TOM B
HAJ[30pHOM >kajiobe, MPEeJCTaBICHUH MPOKYypopa WIM WHOM XojaTaictBe (4acth 1
cratbu 381 I'TIK PD).

Bomnpockl 00 wuctpeboBaHMM Jena W O TMPUOCTAHOBICHUM HWCIIOTHEHUS
CyJ1IeOHOTO MOCTAHOBJICHUSI MOTYT pa3peniaThCsi Cy/Ibei Kak OJHOBPEMEHHO, TaK U B
pa3Hoe BpeMs B 3aBUCMMOCTH OT MOMEHTa TIOCTYIUICHUS TPOCHOBI O
MPUOCTAHOBIICHUU UCIOJIHEHUSI O00XXalyeMOoro B TOpSJKE Haa30pa CyAeOHOro
noctaHoBiieHusi. [lo cBoell WHUIIMATUBE CyAbsS HE BIPAaBE MPUOCTAHABIUBATH
WCIIOJTHEHHE CYZICOHOTO MMOCTAaHOBJICHHUS.

5. Cynam cienyeT uMEeTh B BUJY, UYTO MPUOOIIEHHBIE K HAI30PHOMN Kanooe
JIOKYMEHTBI, KOTOPBIE HE OB MCCIICIOBAHBI U OIEHEHBI CyI0M MEPBOW MHCTAHITUH,
a B OIIPECIICHHBIX CIydasX U CyJIOM BTOPOI MHCTAHIIMK, HE MOTYT YUUTHIBATHCS MPU
MIPUHATHY PEILICHUS TI0 HaA30PHOM Kaooe.

6. OOpaTuTh BHUMaHUE CYJ0B Ha TO, 4yTO cTaThs 387 I'TIK PD (B penakiuu
®depnepanbpHOro 3akoHa ot 4 aexabps 2007 r. Ne 330-D3) 3HAUMTEIHLHO COKpaTHiIa
YUCJIO0 OCHOBAHUM JUIs OTMEHBI CyJE€OHBIX MOCTAHOBJICHUM B TMOPSAKE HaA30pa IO
CpPaBHEHHMIO C paHee JeHCTBOBABIINM 3aKOHOIATEILCTBOM.

ITo cmeicny crateu 387 TTIK P® BO B3aUMOCBSI3M C TOJIOKEHUSIMHU
KoHBeHIIMM 0 3ammuTe MpaB dYeJIOBEKa W OCHOBHBIX CBOOOJ, CYIIECTBEHHBIM
HapyIIEHUEM, SBISIOMMMCS OCHOBAaHMEM [IJI1 OTMEHBI WJIM H3MEHEHHUS CyIeOHBIX
MIOCTAHOBJICHUI B TMOPSAKE HAA30pa, B OTJIMYHAE OT OCHOBAaHWW OTMEHBI CyAEOHBIX
MOCTAHOBJICHU B KACCAllMOHHOM TOPSIIKE, MOXKET OBITh MPHU3HAHO HE BCAKOE
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HapylleHUEe HOPM MaTEpUaJbHOTO U MPOLECCYaJbHOrO0 MpaBa, W3 4YuUCIa
yKa3aHHbIX B cTaThsix 363 u 364 I'TIK PO.

OTtmeHa WM M3MEHEHHE CYyIeOHOrO TMOCTAaHOBICHUS B TOPSAKE HaI30pa
JOMYCTUMBI JIMIIb B Ciy4yae, eciu 0e3 yCTpaHeHHUs CyneOHON OIMOKH, WMEBIIEH
MECTO B XOJI€ MPEIIECTBYIOIIETO pa30upaTebCcTBa M MOBIMSBIICH Ha UCXOJ Jena,
HEBO3MO>KHO BOCCTAHOBJICHHUE U 3allIUTA CYHIECTBEHHO HAPYIIIEHHBIX MIPpaB, CBOOO U
3aKOHHBIX MHTEPECOB, a TAKXKE 3aIIMIIAEMbIX 3aKOHOM ITyOJIMYHBIX UHTEPECOB.

[IpyHIMIO TIPaBOBOW OMNPENEIECHHOCTH MPENINOJaracT, 4YTo CyJ HE BIIPAaBe
MepecMaTpyuBaTh BCTYIUBILEE B 3aKOHHYIO CHIIy MOCTAaHOBJICHHE TOJIBKO B LEISX
MPOBENCHUSI TOBTOPHOTO  CAyIMIAHUS W TOJYYCHHS HOBOTO  CyACOHOTO
nocTaHoBJIeHUsI. IHas Touka 3peHus cya HaJ30pHON MHCTAHIIMKU Ha TO, KaK JI0JHKHO
ObUTIO OBITH PA3PEIICHO JEJI0, HE MOXKET SBISATHCS MOBOJAOM JJii OTMEHBI WIIU
WU3MEHEHUS CyJIeOHOr0 MOCTAHOBJIEHUSI HUKECTOSIIIETO CYy/Ia.

7. B coorBercTBuM ¢ wacTbio 1° crateu 390 I'TIK PD CyJ HaA30pHOMH
WHCTaHIIMM HE BIPABE MPOBEPSITh 3aKOHHOCTh CY/I€OHBIX MOCTAHOBJICHUN B TOM YaCTH,
B KOTOPOIl OHM HE 00XKaJTyITCs, a TAKKE 3aKOHHOCTbh CyJE€OHBIX MOCTAaHOBJICHUH,
KOTOpPBIE HE 00XKAITYIOTCS.

B 10 xe BpeMs ecim oOxalyemasi 4acTh pelleHusi 00yCJIOBJIEHA JIpYyTrou
€ro 4acTbhblo, KOTOpas He 00XKaldyeTcs 3asiBUTEJIEM, TO 3Ta YaCTh PEIICHUS TaKkKe
MOJUIE)KUT TPOBEPKE CYAOM HAN30PHOM HMHCTAHIMHM, HE3aBUCUMO OT HAJIUYHS
POCHOBI JIUIIA, TTOIABIIIETO KA00Y.

8. Hcxoms w3 TOro, 4uro [I'pakgaHCKUM MPOLECCYalbHbIM KOJIEKCOM
Poccuiickont denepanyu HE NPEAYCMOTPEHA BO3MOXKHOCTH aIEIUIAIMOHHOTO WU
KACCALIMOHHOTO 00’KajoBaHUsl CyJeOHOro MpuKa3za, OH MOXET ObITh 00>KaJloBaH
JIOJDKHUKOM B CYJl HQJI30PHOM MHCTAHIMU B TIpejeiax CpoKa, yKa3aHHOTO B 4acTu 2
cratbu 376 I'TIK PO.

9. B cBI3M ¢ TMNOpUHATHEM HACTOSIIETO TOCTAHOBJICHUSI MPHU3HATH
YTPAaTUBIIMMU CHITy IYHKTHI 23, 24, 25 nocranoBnenus IIlnenyma Bepxosroro Cyna
Poccuiickoit ®@enepauun ot 20 siHBapst 2003 1. Ne 2 «O HEKOTOpBIX BOIpOCax,
BO3HUKIIUX B CBSI3M C MPUHIATUEM M BBEACHUEM B JEWUCTBUE | 'pa)KaaHCKOro
nporueccyalibHoOro kojaekca Poccuiickon denepanum.

[Ipencenarens Bepxouoro Cyna
Poccuiickon ®enepanuu
B.M. JleOeneB
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