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O npuMeHeHMH CyJaMH HOPM TIPaXAAHCKOr0 NMPOLECCYyaJbHOI0
3aKOHOAATEJbCTBA, PerjJaMeHTHPYIOUIUX NPOU3BOACTBO B Cyle
aneJUIIIHOHHOW MHCTAHUMHU

®enepanbHbM 3akoHOM OT 9 nexabps 2010 roga Ne 353-D3 «O BHeceHUU
M3MEHEHn B ['paxkmaHckui mpoueccyanbHbld Koaekc Poccuiickon denepanym»
ObLTM BHECEHBI CYIICCTBEHHBIE M3MEHEHHUS B IPABOBOE PETYJIHPOBAHUE MPABUI
MPOBEPKU 3aKOHHOCTM U OOOCHOBAaHHOCTHM HE BCTYNMBIIUX B 3aKOHHYIO CHITY
Cyl1eOHBIX TTOCTAHOBJICHUM, TPUHATHIX MO IPAXKTAHCKUM JieJlaM MHUPOBBIMH CYIbSIMHU
U (eneparbHBIMU CyJaMU OOIIEH IOPUCIUKIIUU 110 TIEPBON MHCTAHITUU.

B cBs3u ¢ BompocaMu, BO3HMKAIOIIMMHU Y CYJIOB NPU NMPUMEHEHUU JTAHHOTO
3akoHa, [Inenym BepxoBunoro Cynma Poccuiickoit denepanuu B 1elIsIX 0OeCIeueHUs
MpaBUJIBLHOTO ¥ €IMHOOOpPAa3HOro TMpPUMEHEHUs cyaamMu HopM ['paxkmaHckoro
npoieccyanbHoro kogekca Poccuiickoir @enepanuun  (manmee — ITTIK  P®),
PYKOBOJACTBYACH cTatheit 126 Konctutyuuu Poccuiickoit deaepannu, ctaTbsMu 9 u
14 denepanbHOrO0 KOHCTUTYIIMOHHOTO 3akoHa «O cygax oOIIed IOPUCTUKIINN B
Pocculickon ®@enepanum», MOCTAHOBISAET 1ATh CyAaM CIEAYIOLIME Pa3bsICHEHUS:

OO01mue mMoJIoKeHus
Cyne0Hble MOCTAHOBJICHUS, MOAJIEKALIUE ANCJIAIMOHHOMY 00:KAJI0BAHUIO
Jluna, nMeime NPpaBo HA aneJUIsIIUOHHOE 00KaJI0BaHNe

1. Cyn anesiMOHHONW WHCTAHIIMM OCYIISCTBISICT MPOBEPKY 3aKOHHOCTH U
00OCHOBAaHHOCTH HE BCTYNMHBIIUX B 3aKOHHYIO CHIIy PEUICHHH, ONPEISICHUN CyI0B
oO011eH FOPUCAUKIINY, IPUHIATHIX MU IO MIEPBOIl MHCTAHIUH.

Bo3MokHOCTB amneusiiuoHHOro o0xkanoBaHus cyneOHbix npuka3oB ['TIK PO
He ipenycMoTpera. CyneOHbIN MpuKa3 MOKET OBITh 00KaJIOBaH B CyJT KacCaIllMOHHOM
WHCTAaHLMU B NOPSAJIKE, CPOK U MO OCHOBAHMSM, MpeaycMOoTpeHHbIM rinaBoit 41 T'TIK
PO®.

2. Cymam HeoOXOIuMO YYHUTHIBaTh, YTO aleUIALUOHHBIE XKanooa,
IpEeJICTaBICHUE MOTYT ObITh MOJaHbl HE TOJBKO HA PELIEHUE Cy/a B LIEJIOM, HO U Ha
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€r0 4acTh, HAIPUMEDP PEZOTIOTUBHYIO WJIM MOTHUBUPOBOYHYIO, (s BOIIpOCaM
pacnpeneneHuss CyAeOHBIX pPacXOlOB MEXIy CTOPOHAMH, TIOpSAKa H CpPOKa
WCIIOJTHCHUSI pEIIeHUs, O0eCredYeHUs] €ro WCIOJHEHUS W 10 JPYTUM BOIIPOCaM,
pPa3peIlICHHBIM CYJIOM IMpU TPUHATHU PEIICHHS, a TakKe Ha JIOMOJTHUTEIHLHOE
pelieHue, noctaHoBieHHoe B nopsiake ctateu 201 I'TIK PO.

Ecnu anennsitnoHHbIE )Kanoba, MpeIcTaBICHUE MOJJaHbl HE Ha PEILICHHE Cy/1a B
1[EJIOM, & TOJIbKO Ha €Tr0 4acCTh WJIU JOMOJHUTEIBHOE PEIICHHUE, TO U B 3TOM CIlTydae
o0xayeMoe pellieHue He BCTYNaeT B 3aKOHHYIO CUITY.

3. [IpaBoM anemuIsIIMOHHOr0 00KajJOBaHUsS pEUICHUN Ccyjia MepBON UHCTAHIINU
B cOOTBETCTBUU ¢ yacThio 2 ctaThu 320 I'TIK P® obGnagaroT cTOpOHBI M APYTHE JIMIIA,
YYaCTBYIOIIME B JEJ€, a NPaBOM MPUHECEHHUs aleJUIILUOHHOTO IMPENCTABICHUS —
YYAaCTBYIOIIHM B JEJIE MPOKYPOP.

ITo cmbicny monoxkenuit crareit 34, 35 m 45 TTIK P®, mnpokypopom,
YYaCTBYIOIIUM B JieJie, SIBJISIETCS MPOKYpPOpP, KOTOPBIM oOpatuiics B Cyl NEpBOit
WHCTAHIIMU C 3asBJICHUEM B 3aIlUTY MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JAPYTHUX
JUIl WIA BCTYNWJ B MPOIECC IS Jlaud 3aKJIIOYEHUs MO JejiaM, MO0 KOTOPBIM €ro
yuactue npeaycMotrpero I'TIK PO u nqpyrumu genepanbHbiMu 3akoHaMu. [Ipu sTom
MPOKypop o00JagaeT MpaBOM Ha NPUHECEHHUE aleUISIUOHHOIO MpeACTaBICHUS
HE3aBUCUMO OT €ro JIMYHOTO MPUCYTCTBUS B CyJeOHOM 3acelaHuu cyAa NepBOU
WHCTaHIINH.

[Ipokypop BOpaBe MPUHECTH ANEIUIALMOHHOE MPEICTABICHUE TAKXKE B TOM
cily4ae, €ClIM OH He ObLI MPUBJICYECH CYJ0M NEPBOM MHCTAHIIUU K YUaCTHIO B JIEJE, B
KOTOPOM €r0 y4acTHe SBIISIETCS 0053aTelbHBIM B CHJTy 3aKOHa (4acTh 3 ctaThu 45
[TIK P®D).

OOpatuth BHUMaHHE CYJOB Ha TO, YTO B CHJIy dactu 4 cratbu 13 u yactu 3
cratbu 320 I'TIK P® numa, He MNpUBICUECHHBIE K YYacTUIO B JeEje, BIIPaBe
00>KaJioBaTh B aNeUISIIIMOHHOM TOPSIAKE PELICHUE Cy/ia IepBOM MHCTAHIIUHU B ClIydae,
€CJIM JTaHHBIM PEIICHUEM Pa3pellieH BOMpPOC 00 MX MpaBax U O0S3aHHOCTAX, TO €CTh
OHM JIMIIAIOTCS MpaB, OTPAHUYMBAIOTCS B TIpaBax, HAJESIOTCS MpaBamMu U (WJIu) Ha
HUX BoO3Jlararotrcsi o0s3aHHOCTU. [Ipu 3TOM Takue nuia He 00s3aTE€IbHO JOJIKHBI
ObITh YKa3aHbl B MOTHBUPOBOYHOM W (MJIM) PE3OJIOTUBHON 4YacTAX CyAeOHOro
MOCTAHOBJICHUSI.

[IpaBoM aneIAIMOHHOTO OOKajoBaHUsI 00Jadal0T TakKKe HE BCTYIUBIIHE B
MPOIIECC MPHU PACCMOTPEHUU Jeja B CyAe MEPBOM MHCTAHIMU MPABOIPEEMHUKHU JIUII,
YYaCTBYIOIIHX B JIEJIE.

AnemnsmuonHas Jkajmo0a MOKET ObIThb IOoJaHa KakK caMHUM  JIAIOM,
YYacTBYIOIIUM B JieJie, JIMOO JUIIOM, HE TIPUBJICUCHHBIM K yUaCTHIO B JIEJI€, BOMPOC O
mpaBax M OOS3aHHOCTSAX KOTOPOTO OBILT pa3pelieH CyaoM, TaK U WX HaJJIeKalle
ynoJHOMOYEHHbIM TipeacTaButTenieM (cratbst 48 [TIK P®) nubo 3akoHHBIM
npenacrasuteneMm (cratba 52 T'TIK P®). TlomHomMouusi mpeacTaBuTeNsl Ha MOJady
aneJUIIIIUOHHON >KaJIOOBI JTOJKHBI OBITH O(DOPMIIEHBI B COOTBETCTBUM CO CTAThSIMHU
53,54 T'TIK P®.

Cynam crepyer y4uThIBaTh, YTO TPAKJAHUH, IPU3HAHHBIA HEJEECTIOCOOHBIM,
cornacHo yactu 3 ctateu 284 I'TIK P® BnpaBe nmuuHO 1100 Yepe3 BHIOPAHHBIX UM
NpeacTaBUTeNIed O00XKaloBaTh B aNeJUIIMOHHOM MOPSJIKE pelieHue cyaa o



3

IIPU3HAHUN ero HezjeecrnocoOHbIM. Bonpoc 0 BO3MOXHOCTM  JIMYHOT'O
y4acTHsl TakKoro JHIAa B MPOBOAUMOM B TIOMEIIEHHH CyJa aneJUIILUOHHON
WHCTAHIIMU CYJeOHOM 3aceJaHhM HEOOXOJMMO pellaTh C y4eToM ad3ala MepBOro
yactu | ctaten 284 I'TIK P®. Ecnu nuyHOE yyacTue Takoro JIMLA B IPOBOJIMMOM B
NOMEIICHUH CyJa aneJUBILUOHHONM WHCTAaHUWUA CYJeOHOM 3acelaHhd CO3/aeT
OMACHOCTh I €ro HW3HM WM 3J0pOBbA JMOO I KU3HU WM 340POBBA
OKPYXAaIOIUX U JAHHOE OOCTOATENbCTBO IMOATBEPKIECHO COOTBETCTBYIOIIHUM
MEAMIMHCKUM JOKYMEHTOM, TO aleJUISIUOHHAs KajJo0a MOXKET ObITh pacCMOTPEHA
CyJIOM aleJUIALMOHHON UHCTAHIUU B €T0 OTCYTCTBHE.

B cootBerctBuuM co cratesimu 4, 34, 35, 46 u 47 TTIK P® mnpaBom
aneJUIIUOHHOr0 00KajJ0oBaHMs Cy/1eOHBIX ITOCTAHOBIEHUH Cy/l1a NEpBOM MHCTAHLIUU
o0najarT Takke JHIa, KOTOpPble B MPEAYCMOTPEHHBIX 3aKOHOM  CIIydasx
oOpalaroTcss B CyJ 3a 3alIUTOM IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB JIPYTHX JIUI]
WIM BCTYNAlOT B MPOLECC JJIS JauM 3aKJIIOUEHHs MO ey B LENAX OCYIIECTBICHUS
BO3JIO)KEHHBIX Ha HUX (peliepaibHbIM 3aKOHOM O0S3aHHOCTEH.

N3 conepxanusa nonokeHui noanyHkra | mynkra 1 craten 29 ®@enepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 26 (¢eBpans 1997 roma Ne 1-OK3 «O6
Y1onrHOMOYEHHOM MO MpaBaMm 4enoBeka B Poccuiickorn denepannm» CIEdyeT, 4TO
YonrHOMOUYEHHBINM IO NpaBaM 4esoBeka B Poccuiickon Penepanuy MMEET IPaBo
aneJUILMOHHOTO 00KaJIOBaHUs CYJ€OHBIX MOCTAHOBJIEHUI CyJla EpBOM MHCTAHIINH,
€CJIi OH y4acTBOBAJ JIMYHO JIUOO Yepe3 CBOETO MPEACTABUTENS MPU PACCMOTPEHUU
Jiena B Cyie IEpBOM MHCTAaHIMK. J[aHHOE IPaBO PEann3yeTcsl UM B IOPSAJIKE U CPOKH,
npeaycMotpennsbie riiaBoi 39 I'TIK PO.

4. B nensix o0OecrieueHus: peaau3ainuy paBa Ha aneJuIauOHHOEe 00KaToBaHUE
JULAMH, YYACTBYIOIIMMHU B JI€JI€, CYbl IEPBOM MHCTAHIMU JOJIKHBI B COOTBETCTBHH
c yactbto 5 ctatbu 198 u nmynkrom 7 yactu | crareu 225 I'TIK P® B pe30it0TUBHOM
YacTH pelIeHUs], ONpeIesICeHUs] YKa3bIBaTh MOPSIOK U CPOK 00KajJoBaHUs CyaeOHOro
MIOCTAHOBJICHHUS CyZa MepBOM MHCTAHLUU.

Cpok ¥ nopsA0K MOJAAYM ANEISIIUOHHBIX KAJI00bI, IPeICTABJICHUSA
JeiicTBus Cy1a nepBOil MHCTAHIIUM MOCJIe MOCTYIUICHUS aNeJIJISIIIHOHHBIX
KaJI00BbI, IPeACTABJICHUS

5. AnennsiuoHHbIe Kajno0a, MPEACTaBICHUE Ha HE BCTYIUBIINE B 3aKOHHYIO
CUJIy PEIICHHS CyJa MEepBOM MHCTAHIUM B COOTBETCTBUU C 4acThio 1 crtatbu 321
['TIK P® nopatorcs yepes Cy/1, MPUHSABIIUN PELICHHUE.

[Tomaya amesuUISIIMOHHBIX JKaJI0ObI, MPEACTABJICHHS HETMOCPEACTBEHHO B CY]
aneJUSIMMOHHON HWHCTAHIIMM HE SBIAETCS OCHOBAHHMEM JUIsi WX BO3BpAILICHHS
3asButento. Hcxoass w3 mnonoxenudt yactu 1 crateu 321 ITTIK P® Takwue
aneJuIALUOHHbIE xanooa, Mpe/ICTaBIICHUE MoJIekKaT HaIpaBJICHUIO
COTIPOBOJIUTENILHBIM MUCHMOM Cy/a amneJUISIIMOHHON WHCTAHLIMUM B CY]I, BHIHECIIIHMA
peLIeHne, i1 COBEPIICHUS NEUCTBUM, NMpeaycMOoTpeHHbIX cratbeit 325 T'TIK P, o
4yeM co0OIIaeTcs JUIly, MOoAAaBIIEMY aleUISIIIUOHHbIE KaNI00y, TPEACTaBICHHE.

6. TedeHne MecSUYHOrO CpoOKa Ha TOJayy aneUISUOHHBIX >KalloOBbl,
MpEeCTaBICHUs, TpeaycMOTpeHHOro dacteio 2 crarbu 321 I'TIK P®, nauunaercs
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cornacHo yactd 3 cratbu 107 u cratbe 199 I'TIK P® co ans, ciuemyromero 3a
JTHEM COCTaBJIEHHWS MOTHUBHUPOBAHHOTO DPEIICHUsI CyJa (MPUHSITUS pELICHUS Cyaa B
OKOHUYATenhHON (opme), m okaHumBaeTcs cormacHo ctathe 108 TTIK PO B
COOTBETCTBYIOILIEE YUCIIO CIEAYIOLIEr0 MECsIa.

Ecnu cocraBieHue MOTHBUPOBAaHHOTO pEIICHHS CyAa OTJIOXKEHO Ha
ONPEAEIEHHBIN CPOK, KOTOPHIN B cuily cTtaTb 199 ['TIK P® He nomxeH npeBblaTh
naTb  JHEH  cO  JIHI  OKOHYaHUA  pa30uparenbcTBa  Jena,  CyJIbs-
Mpe/IceIaTeIbCTBYIONIUN MIPU OOBSIBICHUHM PE30JIOTUBHOM YacTH pEIEHUs cyla B
cuiy nojioxenuit yactu 2 ctatb 193 I'TIK P® pazbsacHseT auiaM, y4acTBYIOIIUM B
Jeyie, UX MPEJICTABUTENSAM, KOTJa OHM MOTYT O3HAaKOMHTBCS C MOTHMBUPOBAHHBIM
pellIeHueM Cyia, 4TO Ha ocHOBaHUM IyHKTa 13 yactu 2 crateu 229 I'TIK PO gomkHO
OBITH OTPAXKEHO B MPOTOKOJIE CYA€OHOTO 3aceaHMUsl.

Cpox Ha mojady amneuIAIMOHHBIX XaloObl, MPEACTABICHHUS HE CUUTACTCS
MPOMYIIEHHBIM, €CJIM OHM OBUIM CJIaHbl B OpPraHU3aIMI0 TOYTOBOWM CBS3U JI0
JBAJIIIATH YETHIPEX YacoB mocieaHero aus cpoka (dacts 3 crateu 108 I'TIK P®). B
ATOM CJydae jJaTa Mojaud aneuUBIIIMOHHBIX JKAJIOObI, MPEICTABICHUS ONpPEaeseTCs
10 IITEMIIEIIO HA KOHBEPTE, KBUTAHIIUM O MPUEME 3aKa3HOU KOPPECTIOHACHIIUU 00
WHOMY JOKYMEHTY, MOJATBEPKIAIONIEMY TMPUEM KOPPECHOHACHIMU (CHpaBKa
MOYTOBOTO OT/ICJICHUS, KOIUSI peecTpa Ha OTHPABKY IMOYTOBON KOPPECHOHACHIIUU U
T.I.). YKa3aHHbIE NMpaBujia NPUMEHSIOTCS U B OTHOIICHUU aleJUISIIIMOHHBIX Kall0Obl,
MPEACTABIICHHUS], IOJIAaHHBIX HEMTOCPEACTBEHHO B CY/]I alleJUIIIMOHHONW UHCTAHIUU.

Cynam cneayer yuuthiBaTh, yTo [TIK P® wmoryt ObITH mpemycMOTpEHBI
COKpAIlICHHbIE CPOKM TIOJaud aNeJUIAIMOHHBIX KaJIOoObl, TPEICTABICHUS Ha
CyJleOHBIE TTOCTAHOBJICHUS TIO OTJEIBHBIM KaTeropusiM nien. Tak, B 4acTu 3 cTaTbu
261 T'TIK P® ycraHOBIIEH COKpaIIEHHBIM CPOK TOJayu aneuUISIIIMOHHBIX KaJloo,
MPE/ICTABICHUI Ha CyAeOHbIE MOCTAHOBJICHUS IO JIejlaM O 3alluTe U30MpaTeIbHBIX
mpaB W TpaBa Ha ydacTue B pedepeHayme rpaxaan Poccuiickoit denepanuu,
BBIHECEHHBIC B TIEPUOJ M30MpaTeIbHON KaMIIaHUM, KaMITaHUU pedepeHayma A0 JTHS
rOJIOCOBAaHMSI, KOTOPBIA COCTaBJISIET MATh JHEH CO JHS TPUHATHUS OOKayeMbIX
Cy1eOHBIX TTOCTAHOBJICHUH.

7. Jluno, mNpOMyCTUBIIEE CPOK amNeUIAIMOHHOTO O0XajJoBaHUs, BIIPaBE
o0paTuThCcsi B CYJ, MOCTAHOBUBIIWN pEIICHUE, C 3asBJICHUEM (XOAaTalCTBOM) O
BOCCTAHOBJICHUM  TPOMYIIEHHOTO  MPOLIECCYyaIbHOTO  cpoka. B 3asBieHuun
(xomaTaiicTBE) MOJDKHBI OBITH yKa3aHbl TPHYMHBI TPOMYCKa CpoKa Ha MOjaqy
aneJUIAIIMOHHBIX KaJI00bI, MPEACTABICHHUS.

OnHOBpPEMEHHO C 3asBJICHUEM O BOCCTAHOBJIEHHH MPOMYIIEHHOTO CPOKA B CY]I
MEePBO MHCTAHIIMU B COOTBETCTBUU ¢ TpeOoBanusmu vactu 3 ctateu 112 T'TIK PD
JOJDKHBI OBITh TIOJIAHBI AMEIUISIIMOHHBIC Kano0a, TMPEACTABICHHUE, OTBEYAIOIINEC
TpeboBanusm ctathu 322 I'TIK PO.

OOpaTuTh BHUMaHUE CYJOB Ha TO, YTO COOTBETCTBYIOIIAsl MpOChOa JIUIIA,
MPOMYCTUBIIETO0 CPOK  ale/UIAIMOHHOTO 00XajJoBaHUs, MOXET COAEPKaThCs
HETOCPECTBEHHO B aleJUISIIIUOHHBIX JKaJlo0e, MPe/ICTaBICHUH.

[Ipu 3TOM HEOOXOAMMO YYUTHIBaTh, YTO, KOTJa Ha CyAeOHOE MOCTAaHOBJICHHE
MOJIaHbl aNeJUIALUOHHBIE >Kano0a, MNpeACTaBIECHUE M OJHOBPEMEHHO IIOCTABJICH
BOIIPOC O BOCCTAaHOBJIEHWHU MPOMYIIEHHOTO IMPOLECCYAIbHOTO CPOKa, CyH IEPBOM



3)
MHCTAHIIMM CHAdaJla PEIIAaeT BOMNPOC O BOCCTAHOBJIEHWH  CpOKa, a  3aTeM
BbInoHsAeT TpeOoBaHus cratbu 325 I'TIK P® u nampaBnsier neno BmecTe ¢
aneJUBIIMOHHBIMU  KAJl00O0M, MpPENCTaBICHUEM [JIsl PAacCMOTPEHUS B Cy[
aneJUIIMOHHOM  MHCTaHUMW. B ciydyae mnpu3HaHUs NPUYMH — MOPOIYyCKa
IpOLIECCYaIbHOIO  CPOKAa  HEYBAaXUTEIbHBIMH  alEJULILUOHHBIE  Kayio0a,
NpEACTABICHHE HAa OCHOBaHMM IyHKTa 2 yacth 1 cratem 324 TTIK PO
BO3BpAILAIOTCS JIMIy, WX IMOJABIIEMY, I[OCI€ BCTYIUIEHUS B 3aKOHHYIO CHIY
orpejiesieHus 00 0TKa3e B BOCCTAHOBIIEHUH MPOIYIIEHHOTO MPOIECCYaTbHOTO CPOKA.

8. 3asBiIeHHE O BOCCTAHOBJICHUU CPOKA Ha I0/auy aneuUILMOHHBIX KaloOBbl,
MPEACTABIICHNUS] PACCMATPUBAETCS CYJOM I€PBOM MHCTAHUMU MO MpPaBUJIaM CTaTbU
112 TTIK P® B cyneOHOM 3acelaHUM C W3BEIICHHEM YYaCTBYIOIIMX B JIEJiC JIMII,
HEABKA KOTOPBIX HE SIBJIAECTCS MPEMSITCTBUEM K PA3PEUICHUIO MMOCTABICHHOTO MEPEN
CyJZIOM BOIIpOCa.

Cyn nepBoii nHCTaHIMU Ha ocHOBaHuU ctatbu 112 I'TIK P® BoccTanaBiauBaer
CPOK Ha 1oJiauy aneJUIIUOHHBIX Kajao00bl, IPEICTABIECHUS, €CIIU MPU3HAET NPUUNHBI
€ro MPOIYyCKa YBAXKUTEIbHBIMHU.

JUist 5dL, y4acTBYIOIIMX B Ji€Nie, K YBaXKUTEIbHBIM NPUYMHAM MPOIMYyCKa
YKa3aHHOT'O CPOKa, B YACTHOCTH, MOTYT ObITh OTHECEHBI: 00CTOSATEIBCTBA, CBA3AHHBIC
C JIMYHOCTBIO JIMIIA, TOJAIONIIETO aNeJUIAIHOHHYI0 XKanoOy (Tsbkenas OOJe3Hb,
OECIIOMOITHOE COCTOSIHME, HErpaMOTHOCTh MW T.I.); MOJY4YEHUE JHUIOM, HE
OPUCYTCTBOBABIIMM B  CYJEOHOM  3ac€laHHWH, B KOTOPOM  3aKOHYMJIOCH
pa3bupaTenabCTBO JIeNa, KOMUU PEIIEHUsl Cyla MO0 UCTEUYEHUU CpPOKa O00KaJoBaHMS
WIM KOI'JIa BPEMEHH, OCTABILETOCs IO MCTEYEHMsI ITOTO CPOKa, IBHO HEJOCTATOYHO
JUISL O3HAKOMJIEHMS C MaTephajaMy Jejla W COCTAaBJIECHHS MOTHBUPOBAHHBIX
amneJUIIUOHHBIX  KaJloObl, TpPEACTABIICHUS; HEPAa3bSICHEHHE CYyJIOM IepBOM
WHCTAHIIMW B HapyiieHue tpedoBaHuit cratbu 193 u yactu 5 crateu 198 T'TIK PD
nopsiika M Cpoka OOXaJlOBaHMS pEUIEHUs CyJa; HeCOOJIOJCHUE CyaoM
ycraHoBieHHOro crarbeit 199 _T'TIK PO cpoka, Ha KOTOPBIM MOMKET OBITh OTJIOXKEHO
COCTAaBJIECHHE MOTHBHUPOBAHHOTO PEIICHUS CyAa, WJIA YCTAaHOBJIEHHOIO cTaTtbeil 214
['TIK P® cpoka BBICBUIKM KOIIMM PEMIEHUS CyJa JULAM, YYaCTBYIOIIUM B JIEJE, HO HE
IPUCYTCTBOBABIIMM B  CyJeOHOM  3aceJaHud, B KOTOPOM  3aKOHYMJIOCH
pa30upaTeNnbCTBO JIe7a, €CJIM TAaKWe HapyLIeHHWs MPUBEIM K HEBO3MOXXHOCTH
MOJATOTOBKM U MOJa4d MOTUBUPOBAHHBIX aNEJUIALMOHHBIX KajJoObl, MPeICTaBICHUS
B YCTaHOBJICHHBIN JJI1 3TOTO CPOK.

IIpu pemeHnn Bompoca O BOCCTAHOBJIEHUM CpOKAa  aleJUIIHUOHHOIO
o0KaJloBaHUSl JIMLIaM, HE TMPUBJICYEHHBIM K YYacTHIO B Jelie, O IMpaBax H
OOSI3aHHOCTSIX KOTOPBIX CYAOM MPHUHATO pELIEHHE, CyAaM IEepBOMl HHCTaHLUU
ClIeyeT YYUTHIBATb CBOEBPEMEHHOCTh OOpAIleHHUs TaKWX JHUI[ C 3asBICHUEM
(XxomaTaiicTBOM) O BOCCTAaHOBJIEHMM YKa3aHHOI'O CpOKa, KOTOpas OmNpeaessercs
MCXOJs U3 CPOKOB, YCTAaHOBJIEHHBIX cTaThiMu 321, 332 I'TIK P® u ucuuciseMsix ¢
MOMEHTA, KOTJa OHU y3HAIM WU JOJDKHBI ObUIM Y3HATh O HapyUIEHUU HX NpaB U
(n11) BO3JIOXKEHUH HA HUX 00S3aHHOCTEH 00)KaTyeMbIM Cy1eOHBIM IIOCTAHOBJIICHUEM .,

[Iponyck mpokypopoM CpoKa NPUHECEHNUS ANEIUIALIMOHHOTO MPEACTABIICHHS HE
JMIIAET JIULO, B MHTEPEcax KOTOPOro MPOKypop oOpamiajics ¢ 3asBICHUEM B CYy]
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NepBOU WHCTaHIIUH, IIpaBa CaMOCTOSITEIBHO o0paTuThCs c
3asBJIEHUEM (XOJIaTaliCTBOM) O BOCCTAHOBJICHMM CpOKa MOJIauyd aneJUISIIMOHHOM
KaJIOOBI.

Bwmecte ¢ Tem He MOTYT paccMaTpUBAThCSl B KAUECTBE YBAXKHUTEIBHBIX TPUUUH
MPOMYyCKa IOPUANYECKUM JIMIIOM CpOKa ameJUIAIIMOHHOTO OOKaJlOBaHMSI TaKHe
00CTOSITENHCTBA, KAaK HAXOXKICHHWE TMPEACTABUTENS OPraHHW3allid B KOMAaHIIUPOBKE
WU OTIIyCKe, CMEHa PYKOBOAUTEIS OpraHu3aluu Ju00 €ero HaxoXJACHUE B
KOMaHJAUPOBKE UII OTITYCKE, OTCYTCTBUE B IITATE OPraHU3alMy FOPUCTA U T.1I.

9. Ucxons u3 nonoxxkeHuid nyHkra S yactu 1 crareu 225 I'TIK PO onpexnenenue
CyJla MEepBOW HWHCTAHIMU O BOCCTAHOBJIECHWM WJIM 00 OTKa3e B BOCCTAHOBIICHUU
MPOIYIIEHHOTO CPOKA aneJUIIUOHHOTO 00KajJoBaHUs TOJKHO OBITh MOTUBUPOBAHO.
Ha ykazanHoe ompeneraeHME MOXET ObITh TOJaHa dYacTHas >kajoba, MPUHECEHO
MPEACTABICHUE MPOKYpPOpa B COOTBETCTBHUHU C 4acThio 5 ctatbu 112 I'TIK POD.

B ciyuyae oTmeHbl ompenenieHuss 00 OTKa3e B BOCCTAHOBJEHHUU CpOKAa Ha
nojavy aneJUIIHOHHBIX *ajdo0bl, MPEACTaBICHUS] U BOCCTAHOBIICHHS ITOTO CPOKa
aub0 ocTaBieHUsT 0€3 W3MEHEHHUsI OMNPENENICHUs] O BOCCTAHOBJCHUU YKA3aHHOTO
CpoKa CyJ amnejUIIMOHHOW MHCTAaHIMU HampaBiseT JeJI0 C aneJUIIHMOHHBIMU
KanoOoW, TPEACTaBICHUEM B CyJ MEPBOM HMHCTAaHIMU ISl MPOBEPKHM HX Ha
cooTrBeTcTBHE TpeboBanusiM ctatbu 322 TTIK P® wu coBeprieHus AeHCTBUIMA,
npeaycMoTpeHHbIX ctatbeit 325 I'TIK PO.

Bmecte ¢ TeM B 1mensx coOJIOJeHUs Pa3yMHBIX CPOKOB CYJIOMPOU3BOJICTBA
(cratbs 6" I'TIK P®) cyn anemisiimoHHONW MHCTAHIIMU BIPAaBE HE HAMPABIATH JEJO C
amneJUIAIIMOHHBIMU JKajo00#, TMpEeACTaBICHHEM B CyA TEPBOM WHCTAHIUU, €CIIU
YCTAaHOBUT, 4YTO aleJUIIIMOHHBIC jKajloba, TMpeACTaBICHHE OTBEYAIOT BCEM
tpedoBanusaM ctatbu 322 I'TIK P®. B atoM ciyuae cyn aneisiiiOHHON MHCTAHIINH
BBITIOJIHSET JEUCTBUS, MpeaycMoTpeHHble 4actbto 1 crateu 325 TTIK P®, u
W3BEUIACT JIMI], YYaCTBYIOIIMNX B JIEJI€, O BPEMEHU U MECTE PACCMOTPEHHS Jelia 1o
aneJuUISIIIUOHHBIM kKajio0e, MPeCTaBICHHUIO.

10. ITocne mocTyrsieHUs aneUIILUMOHHBIX KaloObl, MPEICTAaBICHUS B CYJ
MEepBOM MHCTAHIIMU CyAbe UCXons U3 TpeboBanuii craredt 320, 321, 322 I'TIK PO
CIeAyeT MPOBEPATh, MOJJIEKUT JU CyAcOHOE MOCTAHOBJICHUE OOXKAJIOBAHUIO B
aneJuUTSIIMOHHOM MOPSAKE; 00JaaeT U JIUI0, MOIaBIIee alle/USIIIUOHHYIO K00y, U
MPOKYPOp, MPUHECIHIMKM aneJUIAIHOHHOE TPEeACTaBIeHHUE, MTPaBOM amneuISIIIMOHHOTO
o0karoBaHMs; COOJIOJICH JIM YCTAHOBJICHHBI 3aKOHOM CpPOK amneUISIIMOHHOTO
00>aroBaHMs; COOJIOIEHBI JTU TPeOOBAHUS 3aKOHA, MPEABIBISEMbIC K COJIEPKAHHUIO
aneJUIAIIMOHHBIX KajJ00bl, MPECTABICHUS; MPUIIOKEHA M JTOBEPEHHOCTh WJIM MHOU
JOKYMEHT, YJIOCTOBEPSIONIMN IOJTHOMOYUSI TPEACTABUTENSA, €CIHM B  JIeJe
OTCYTCTBYIOT  JOKYMEHTBI, yJOCTOBEPSIOIIME IOJTHOMOYMS  IPEACTaBUTEIS;
MOJMKCAHBI JIN aneJUIIMOHHBIC Kallo0a, TMPEeICTaBIEHNEe; COOTBETCTBYET JIU YHUCIIO
KOMHUM  amneJUISIIIUOHHBIX JKajJoObl, TPEACTABICHUS U TMPWIOKEHHBIX K HUM
JOKYMEHTOB 4YHCJy JIMIl, YYacTBYIOIIMX B Jeje; OIUIaueHa JIM aleJUIIIHuOHHAs
Kajmoba TOoCyAapCTBEHHOW TMOUUIMHOM B ClydasX, KOTJa 3TO MPEeayCMOTPEHO
3aKOHOM.

I1. ITo cmbicny vactu 3 cratbu 320, myHkTOB 2, 4 yactu 1 ctateu 322 I'TIK
P®, anemnsiuuonHas >kajnoOa, MojaHHasi JIMIIOM, HE MPHUBJICUYEHHBIM K Y4acTHIO B



;
nene, JOJDKHA CoJepKaTh OOOCHOBAHHME HApyIIeHWss ero mnpaB U (WUn)
BO3JIOKEHUS Ha HEro o0A3aHHOCTEH 00XKadyeMbIM pelleHreM cyna. B cBs3u ¢ 3TuM
CyJlaM T[I€pBOM WHCTAHUMU HAJUISKUT TMPOBEPSATh, COIAEPXKHUTCS JIA TAKOE
000CHOBaHHWE B aleUIAIIMOHHON >kajno0e, MOJaHHOW JUIIOM, HE MPHUBICYCHHBIM K
Y4acCTHIO B JIEJIE.

[Tpu oTCyTCTBUM TaKOTO OOOCHOBAHUS CY]l IEPBOM MHCTAHIIUU B COOTBETCTBUU
c yactbio 1 crateu 323 I'TIK PD ocraBisier anemusiMoHHY0 kano0y 6e3 ABMKECHHUS,
Ha3HAYMB Pa3yMHbIN CPOK JIJIsI UCIIPABJICHUS YKa3aHHOIO HEIOCTATKa.

12. B cooTBeTcTBUU ¢ TpeOOBaHUSAMH ab3aria BTOPOTO 4YacTH 2 cTaTbu 322
I'TIK PO cyny nepBoid MHCTaHIIUM CIEAYET MPOBEPSIThH HATUYUE B alCUISIIMOHHBIX
*anmo0e, TPEICTaBICHUM, COJCPXKAIIUX CCBhUIKY Ha JOMOJIHUTEIIbHBIC (HOBBIC)
JI0Ka3aTelIbCcTBa, OOOCHOBAHMS 3asBUTEIEM HEBO3MOXKHOCTU HUX TNPENICTABICHUS B
Cyl TEpBOM WHCTAHUMUMU IO MPUYMHAM, HE 3aBUCSAIIUM OT JHUIA, MOAAIOIIETO
aneJUILIMOHHYI0  KaJlo0y, M  MPOKypopa, MPUHOCSIIEr0  aneuIsiHuOHHOE
IIPECTABIICHHUE.

OOpaTuTh BHUMaHUE CYJIOB Ha TO, YTO CyJ IMEPBOM WHCTAHIIMU HE BIIPaBe
JlaBaTh OILIGHKY XapakTepy TMNpUYuH (YBOXUTEIBHBIM WJIM HEYBaXUTEIbHBIN)
HEBO3MOKHOCTH MPEICTABIEHUSI JOMOIHUTENbHBIX (HOBBIX) JTOKa3aTEbCTB B CYA
NEepPBOM MHCTAHIIMM, MOCKOJIBKY HCXOHs W3 TpeOoBaHMil al3ama BTOporo yactu 1
crateu 327" THK PO BOIIPOC O MNPUHATHUM U HCCIIENOBAHUU JOIOJHUTEIBHBIX
(HOBBIX) JIOKA3aTeJIbCTB PELIAETCS CYJIOM aneUIAIIMOHHON MHCTaHIUH.

He npuBnieueHHbIe K y4acTHIO B JIeJie JIUIA, BOIIPOC O MpaBax U 00sS3aHHOCTSIX
KOTOPBIX pa3pelieH Cya0M, BIIpaBe B anelUISIIMOHHON Kano0e cChlIaThCsl Ha JTHO0BIC
JOTIOJTHUTENbHBIC (HOBBIE) JOKA3aTeNbCTBA, KOTOpPbIE HE OBUIM MPEAMETOM
WCCJICIOBAHMS U OLIEHKH B CyJi€ TIEPBOW WHCTAHIIMH, MMOCKOJIBKY TaKHE JUIA ObLIN
JIMIICHBI BO3MOXKHOCTH PEaM30BaTh CBOM MPOIECCyalIbHbIE TIpaBa M OOSA3aHHOCTH
IIPU PACCMOTPEHUU J€Na B CyJI€ IEPBOY MHCTAHLINH.

13. Ecom anemisiiimoHHbIE >Kajioba, TMPENCTaBICHUE HE COOTBETCTBYIOT
TpeboBanusiMm uvactu 1 cratem 322 TTIK P®; He coaepxar 00OCHOBaHHE
HEBO3MOXXHOCTU TPEJCTABICHUS B CyJ TMEpPBONM MHCTAHIUU JOMOJHUTEIbHBIX
(HOBBIX) JI0KAa3aTEIbCTB B CIIy4a€ CChUIKM HA HUX; MOJAHbl 0€3 KOMUW MO YKCIY JIULI,
YYaCTBYIOIIUX B JIEJi€, U KOMUN MPUIIOKEHHBIX K HUM JIOKYMEHTOB; HE MOAMUCAHBI
JIMIOM, TOJIAIOIIKM >Kajlo0y, WIK €ro MpeACcTaBUTEIEM, TPOKYPOPOM, MPUHOCSIIUM
nmpeacTaBieHne, JuOO K >kajmoOe, MOJAaHHOM TMpeACTaBUTENEM, HE TMPUIIOKEHA
JIOBEPEHHOCTh WJIM UHON JOKYMEHT, YJIOCTOBEPSIOIIUI MOJTHOMOYHS MTPEACTABUTEIS;
K aneJuIIMOHHON Xajno0e He MPUIIOKEH TOKYMEHT, MOJTBEPKIAIONINI YIIIaTy
roCyJapCTBEHHOM  MOLUIMHBI, KOIrJAa yIUlaTa TOCYJapCTBEHHON  MOIUIMHBI
MpEeAyCMOTPEHA 3aKOHOM, TO Cy/bsi Ha ocHOBaHMM YacTu 1 cratbu 323 I'TIK PD ne
MO37{HEE YeM Yepe3 ISATh JHEW CO JHS TMOCTYIUICHHsS aleJUISIIMOHHBIX KaJIOOBI,
MPE/ICTABIICHNUS] BBIHOCUT OIpEJeieHre 00 OCTaBIICHUU alEUISIIMOHHBIX >KajoObl,
npeacTaBiieHuss 0e3 JIBM)KEHUS M Ha3HA4yaeT pPa3yMHbIM CPOK JUIsl MCHPABICHUS
MMEIOLIUXCST HEJOCTATKOB.

HeoOxoaumo y4uThIBaTH, YTO MPU OTCYTCTBUMU B aANEUIAIMOHHBIX Xanooe,
MPEJICTABJICHUM B HapylleHue MmojoxkeHud nyHkra 4 yactu 1 crateu 322 I'TIK PO
CCBUIKM Ha OCHOBaHMS, MO KOTOPHIM JIMIIO, MOJAOIIEE >XKaloOy, WU MPOKYpOp,
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NPUHOCSIIUNA TPEACTaBICHUE, CUHUTAET 00XKalyemMoe CyJAeOHOE MOCTAaHOBJICHHE
MoJijIeKamuM oTMeHe win u3MeHeHuto (cratba 330 I'TIK P®), a Ttakxke Ha
TpeOOBaHMs, KOTOPHIC COOTBETCTBYIOT TIOJHOMOUHSAM CyAa ameJUISIHOHHON
uHctaHuuu (cratea 328 I'TIK P®), cyaps Ha ocHoBanuu 4actu 1 crateu 323 I'TIK
P® BeiHOCHMT ompeneneHrne 00  OCTAaBICHUM  aNCJUIAIUOHHBIX  JKaJIOOBI,
npeacTaBieHuss 0e3 NBWKCHHS M Ha3HA4YaeT pPa3yMHBIA CPOK IS HCIIPABICHUS
YKa3aHHbBIX HEJOCTaTKOB.

Ecnu B anemnsiiMOHHBIX kanoOe, MPEeCTaBICHUU B HapYUICHUE TMOJIOXKEHUN
a63amra nepBoro yactu 2 cratbu 322 I'TIK P® coxeprkarcs MarepualibHO-IIPABOBBIE
TpeOOBaHMsI, KOTOPbIE IMPU PACCMOTPEHUU Jejia B CyAe MEpBOM HMHCTAHIIMHU HE
3asBJSUTUCh, CyIbsi Ha ocHoBaHuu d4actu | cratem 323 ITIK P® BeHOCHT
onpejieieHre 00 OCTABJICHUM ameJUISIIMOHHBIX KajdoObl, TMpeAcTaBiIeHUs 0e3
JBM>KCHUSI U Ha3HA4YaeT pa3yMHbBIN CPOK JUISI UCIIPABIICHUS YKAa3aHHOTO HEIOCTATKa.
OnHako cCynbsi HE BIIpaB€ OCTaBUTh 0€3 JBIXKCHUS ameJUIAIMOHHBIE >XKanoly,
MpEACTaBICHUE, COJIepXkKallue MaTepHallbHO-TIPABOBbIE TPEOOBaHUS, paHEEe He
3asBJICHHBIC MIPU PACCMOTPEHUU JIeNia B CyJi€ NIEPBOM MHCTAHIMU, HO KOTOPBIE CYIy
IIEpBOM MHCTAaHUWHU C YYETOM IoJjoxkeHur yactu 3 cratbu 196 I'TIK P® ciemosano
pa3peluTh MO CBOEH HMHUIMATUBE B CIydasiX, MPEAyCMOTPEHHBIX (eaepaibHbIM
3aKOHOM.

Hanpumep, o nenam o nuiieHud 1 00 OrpaHUYCHUM POJUTEIBLCKUX MPaB CyI
peliaeT BOIpoc O B3bICKAHUU aTMMEHTOB Ha peOeHka (MyHKT 3 ctathu 70 U MyHKT 5
cratbu 73 CewmeitHoro kojgekca Poccuiickoit ®enepanun); npu yIOBICTBOPEHUU
MCKOBOT'O TpeOOBaHUS O MPU3HAHUU CIIETKUA HEACHCTBUTEIBHOM Cy/ PEIIaeT BOMPOC
O MPUMEHEHUU TOCJEACTBUNA HEIECHCTBUTEIBHOCTU CHENKHU (IMYHKT 2 cTatbul 166 u
ctathsi 167 I'paxkmanckoro konekca Poccuiickoii denepaiium); npy yI0BICTBOPEHUN
TpeOOBaHMI MOTPEOUTENS CYJ] PeIIaeT BOIPOC O B3bICKaHUU MITpada ¢ U3rOTOBUTEIS
(ucroyiHUTENS, TPOJAaBIa M T.J.) 3a HECOONIoJeHHEe B JOOPOBOJIBHOM MOPSIKE
YAOBJIETBOPEHUsI TpeOboBaHUM notpedutens (MyHKT 6 ctatbu 13 3akoHa Poccuiickoit
Oepneparuu «O 3amuTe NpaB NOTpeOUTENCH ).

Cpok wucnpaBieHUs] HEJIOCTATKOB aleJUIIMOHHBIX Kajlo0bl, MPeACTaBICHUS
Cylly TMEpBOM MHCTAHIIMU CJIEyeT Ha3HAuaTh C YYETOM pealbHOM BO3MOXKHOCTH UX
yCTpaHEHUsI 3asBUTEJIEM, a TAK)KE BPEMEHHU, HEOOXO0IMMOT0 Ha OTIPABKY U JIOCTABKY
MOYTOBOM KOPPECHMOHACHIINU, UCXOJS U3 TEPPUTOPHATBHON yHAJICHHOCTH OT Cyjaa
MeCTa KHUTEJIbCTBA WJIM MECTA HAXOXKICHUS 3asIBUTENIS JIMOO MHBIX OOCTOSTEIHCTB.

[To xomaraiicTBy 3asiBUTENIS CY/]l IE€PBOM MHCTAHIIMA HA OCHOBaHUM cTaThu 111
I['TIK P® moxkeT NpoUIUTh CPOK JJIs WCHPABJICHUS HEIOCTATKOB aICJUISIIMOHHBIX
XKano0bl, IPEACTaBICHHUS.

[Ipu mpumenenun cratbu 323 T'TIK P® HeoOxomumo uMeTh B BUIY, UTO
O00CTOSITENIBCTBA, TOCTYXKUBIIIME OCHOBAHHWEM ISl OCTaBJICHUS aleJUISIIMOHHBIX
KajmoObl, TpeACTaBiIeHUsS 0e3 JBW)XEHUS, CUUTAIOTCS YCTPAaHCHHBIMH C MOMEHTA
MOCTYIUICHUST B CyJ TEpPBOM HWHCTAHIIMM HEOOXOJIUMBIX JOKYMEHTOB, a
aneJuUIIIMOHHbIE kKajo0a, MpeICTaBIeHUE — MOJAHHBIMU B J€Hb MEPBOHAYAIBHOTO
MOCTYIUIEHUS UX B CYZ.
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Ha  omnpenenenne cyapu 00 OCTaBJICHUM AaNEUIALMOHHBIX KaloOObI,
MpeacTaBieHusT 0e3 NBIKCHHS MOKET OBITh TOJIaHa 4YacTHas Kajoda, MPUHECEHO
MPEJICTABJICHUE TPOKYPOPA B MOPSAJIKE U CPOK, ycTaHOBIICHHBIE Ti1aBor 39 I'TIK PO.

14. Cyaps B cootrBeTcTBUM €O cTaTheid 324 I'TIK P® BbiHOCUT omnpeniesieHne o
BO3BPAIICHNN aNEJUIAIIMOHHBIX KaJT00bI, IPEICTABICHUS B Cy4ae, €ClI yCTAHOBHT,
YTO HE BBHITIOJHEHBI B CPOK yKa3aHWs CYIbH, COJEpIKAIIMECs B OMpeaesieHnd o0
OCTaBJICHUH AaleJUIAIIMOHHBIX KaJI00bI, TIPEICTABICHUS O€3 MBWKCHUS; MPOMYIICH
CPOK amneJuIIIMOHHOTO 00KaJOBaHUs U 3asBUTEIIb HE MMPOCUT O €r0 BOCCTAHOBIIEHUU
WIM B €ro BOCCTAHOBJICHMM OTKa3aHO; 10 MOMEHTAa HAIpaBIICHUS [eJa B CYyJ
aneJUIAIMOHHON HWHCTAaHIMU TMOCTYNWJIa MpOockda OT JIMIa O BO3BPAIlCHHH €ro
aneJUIAIMOHHON KaJloObl, a MPOKYpPOp OTO3BaJl alEUISIIIMOHHOE MPEACTAaBICHHUE, O
YEeM MOJAaHO COOTBETCTBYIOIIEE MMCEMEHHOE 3asBJICHUE.

Ecnu nuio, He npUBIEYEHHOE K YYacTUIO B JIEJi€, HE BBIINOJHUT B CPOK
coJiep Kallliecsi B OMNpeAeieHUd 00 OCTaBJICHUU amneUISIMOHHON JKaJloObl 0e3
JNBIDKCHUSI YKa3aHUs CylIbd 00 OOOCHOBAaHMM HApYIICHUS €ro mpaB U (WJIH)
BO3JIO)KEHHSI Ha HEro OOs3aHHOCTEH OOXalyeMbIM pEIICHHWEM CyAa, TO CyAbs Ha
ocHoBaHWHU 4actu 4 crateu 1, myHkra 4 yactu | crareu 135 u craren 324 I'TIK PO
BBIHOCHUT ONPE/ICIICHUE O BO3BPAIICHUH ANEIUIALIMOHHOM KaI00BI.

B ciywae, kxorga aneuisIMOHHBIE >Kayno0a, MpeACTaBlIE€HUE IMOJaHbl Ha
CyleOHOE€ TMOCTaHOBJEHUE, HE MOoJyiekaliee O00KaJOBaHUIO B  MOPSIKE
aneJUISIIUOHHOTO MIPOU3BOJICTBA, Cy/Absl HA OCHOBAaHMM 4acTu 4 cratbu 1, myHKTa 2
yactu 1 ctateu 135 u crateu 324 I'TIK P® BeIHOCUT OlpejiesieHUE O BO3BpAIICHUU
aneJUIAIIMOHHBIX KaJI00kI, MPEACTABICHHUS.

Ha ompenenenue o BO3BpaIlleHUU aNEIUISIIMOHHBIX KaJIOObI, MPEACTaBICHUS
MOXET OBITh IMOJaHa YacTHas »ajgo0a, MPUHECEHO MPEACTABICHHE NPOKypopa B
MOPsIJIKE U CPOK, ycTaHOBJIeHHBIE Ti1aBoit 39 I'TIK PO.

15. B coorBercTtBuM C¢ nosioxeHussMu dactu 1 crateu 325 I'TIK P® mocne
MOCTYIUICHUSI  aNeJUIAIIMOHHBIX  JKaJOOBbl,  NPEACTaBJICHHUS,  TMOJAHHBIX B
YCTAHOBJICHHBIA CPOK U C COOJIIOJICHUEM MpPEeabsBIsIEMbIX K HUM cTatheit 322 TTIK
P® tpebGoBaHuii, Uiu mociae yCTpAHEHHs 3asBUTEJIEM HEIOCTAaTKOB, YKa3aHHBIX B
omnpeNesieHM 00 OCTaBJICHUM ameJUISIUOHHBIX JKaJIOObI, TMpeacTaBieHUs 0e3
JNBWKCHUS, CYJ TMEpBOM MHCTaHIMU OOsI3aH  He3aMeJUIMTEIBbHO  HAaNpaBUTh
YYaCTBYIOIIUM B JieJie JIMIaM KOIWU ameJUIAIMOHHBIX >KajoObl, MPEICTaBICHUS
BMECTE C KOMUSIMU MPUIOKEHHBIX K HUM JOKYMEHTOB.

OOpaTuTh BHUMaHUE CYJOB Ha TO, 4TO MO cMbIciy 4actu 2 ctatbu 325 ['TIK
P® Bcewm nuiam, yd4acTBYIOIMUM B JeJi€, JOHKHA OBITh MPEOCTABICHA BOZMOXHOCTh
O3HAKOMUTBHCSI HE TOJIBKO C aNeJUISIIMOHHBIMH JKajJo00i#, MpeacTaBIeHUEM, HO U C
MOCTYNUBIIMMH HA HUX BO3PAXKEHUSIMU JI0 HAIMIPABIICHHS JI€ja B CY/]l aleJUISIIMOHHOM
WHCTaHIINH.

B cBa3u ¢ 3TUM Ccyay NepBOM HWHCTAHIIMU TP HAIPaBJICHUM JIMIIAM,
YYaCTBYIOIIMM B JieJie, KOMHUHN aleJUIIIMOHHBIX KajdoObl, TpPEACTaBICHUS U
MPUJIOKEHHBIX K HUM JIOKYMEHTOB CJIEAYET B COMPOBOAUTEIHLHOM MHUCHME yKa3aTh
pa3yMHBIA CpPOK Ui TPEACTABICHUA Ha HUX BO3paXEHUU. JlaHHBIM CpPOK
OTpeJeNsieTCsl, B YaCTHOCTH, C y4E€TOM BpPEMEHH, HEOOXOJAMMOro Ha OTIPaBKYy U
JIOCTAaBKy IOYTOBOM KOPPECHMOHAEHUNH, TEPPUTOPUATIBHON YAAIEHHOCTH OT CyZAa
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MecTa  SKUTEJIbCTBA WIH MECTa HAaxXO0XJICHHU JIMII, yYaCTBYIOIIUX B JIETE,
o0beMa anesUISIIUOHHBIX KaJI0Obl, MPECTABICHUs, CI0XKHOCTHU Aena U T.1. Cpok aJis
NPEJCTaBICHUS BO3PAKEHUN C yYETOM BPEMEHH MOJA4yM aNeIUISIUOHHBIX >KaloOBl,
npejcTaBieHUus (HampuMep, amnelUIIIUOHHBIE Xanoba, MpeACTaBICHHE MOJaHbl B
MOCTIEAHUN JIEHb CPOKA 00KaJIOBaHMSI) MOXKET OBITH OMPE/IEICH CYI0M 3a MpeesiaMu
YCTaHOBJIEHHOTO 4YacThio 2 cratbu 321 I'TIK P MecsyHOro cpoka anemusiquoHHOTO
00KaTOBaHMUsL.

C yuerom TpeboBanuii uactu 2 ctatbu 325 ITTIK P® Bo3paxeHus
OTHOCUTEJIBHO amNeJUISIIIMOHHBIX >KaJlOObl, MPE/ICTABIICHUS HAIPaBISIOTCS B CY[
MEePBON MHCTAHIIMK C KOTIHUSIMU MO YUCITY JUI, YJaCTBYIOIIUX B JIETIE.

Cya mepBOil MHCTaHIMK MO MCTEUEHUHU OIPEACIICHHOTO CYIOM CpOKa s
MPEACTABICHUS] BO3PAXXEHUW  HE3aMEUIMTENIbHO HANpaBiisieT JeJl0 B Cy.
aneJUBIMOHHOM WHCTAaHUMU, HO HE paHee HUCTEYEHHS CpOKa AaneuIILHOHHOIO
oOxanoBanus (4actb 3 ctathu 325 I'TIK P®). Eciiu Bo3pakeHus Ha aneyuIsiquOHHbIE
*ano0y, NpeacTaBIeHUE MOCTYNWINA B CyJ MEPBOM MHCTAHIMHU IOCJIE HapaBJICHUS
nena B CyJd AaNeJUIIIMOHHOM WHCTAaHUWHU, BO3PAaXXEHUS [OCBUIAIOTCS B CYA
aneJUILIMOHHON WHCTAHLMM C HAMpaBIE€HWEM MX KOIMUU JIMLAM, YYacTBYIOLIUM B
nene.

16. Jlo HampaBneHus Aena B Cy[ aleJUBINMOHHOW MHCTAaHUMU CYLy IEPBOMU
uHcTaHui B cooTBeTcTBUU co 201 cratesamu 200, I'TIK P® cnemgyer mo cBoei
MHUIMATUBE HCXOJs U3 JOBOJOB aleUIALMOHHBIX >KaloObl, MPEACTaBICHUS WIH T10
3aBJICHUIO JIML, Yy4YacTBYIOIIMX B JeEJIe, HCIPABUTh ONHCKY WIH SBHYIO
apu(mMeTnyeckyro OMMOKY B pPELIEHUH CyAa, a TaKKe MPUHATH JOMOJHUTEIBHOE
pelIeHre B cllyvasix, IpeaycMoTpeHHbIX YacThto 1 ctatbu 201 I'TIK PO.

OOpaTuTh BHUMaHHME CYJIOB NEpBOM HMHCTAHLMU HA TO, YTO HCXOAS U3
tpeboBanmii crareir 200, 201 T'TIK P® Bompoc 00 ucmpaBieHUM OINMCKH, SBHOU
apupmMeTnyeckoil  OMMOKM WM  NPUHATAM  JIOMOJHHUTEIBHOTO  pEeLIeHUs
paccMaTpHuBaeTCs B Cy/Ie0HOM 3acCeJaHuU C U3BEIICHUEM JIML, yYaCTBYIOIUX B JEIIE.

JeiicTBHs Cy1a ane/ISIMUOHHOM HHCTAHIIUU
nocJjie MOCTyIJIeHHUs JeJia ¢ ane/UIIHOHHBIMY KaJ1000H, NpeACTABJIEHUEM

17. Cynpsa cyna aneisiIMOHHON HMHCTAaHIIMU TOCJE MOCTYIUICHHS Jelia ¢
aNeJUIAIIMOHHBIMU  KAJIO00M, TpEe/NCTaBICHUEM, TMOJAAaHHBIMH B YCTaHOBJICHHBIN
cratbeit 321 T'TIK P® cpok u coorBercTBytomumMu TpeboBanusam cratbu 322 I'TIK
P®, mpuHuMaeT amneuISIMOHHBIE Xano0y, MpEeACTaBICHUE K MPOU3BOJCTBY Cyna
aneJUIAIIMOHHON WHCTAaHIIMM W TPOBOJAUT TMOATOTOBKY Jeja K CylaeOHOMY
pa3OupaTeNbCTBY.

O moaroroBke Jena K cyieOHOMY pa3OupaTesbCTBY B Ciiydae HEOOXOIUMOCTH
MOJKET OBITh BEIHECEHO OTIpECIICHUE, COepIKaIlIee YKa3aHue Ha Te TIPOIECCyaTbHbIe
JEHCTBHS, KOTOPhIE HAMEPEH COBEPIIUTH CYJI aleIUIAIMOHHON WHCTAHIIUHU, a TaKKe
Ha JCHCTBUS, KOTOPHIEC HAIUIC)KUT COBEPIITUTH JIMIIAM, YIACTBYIOIIUM B JI€JIC, U CPOKH
UX COBEpIICHHUS.

18. Ilpm mocrymiieHMM B CyJ aleUBSIIUOHHOW MHCTAHIMM JieJa ¢
aneJUILIMOHHBIMU  >KaloOOM, TMpeACTaBICHUEM, TOJAHHBIMU C  IPOIYCKOM
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yctanoBiieHHoro crarbeit 321 I'TIK P® cpoka u (miaM) HE COOTBETCTBYIOIIMMU
TpeboBanmsm yacteit 1-3 u 5 crateu 322 I'TIK P®, cyn anemuisiiimoHHON WHCTAHITAH
0 TPUHSTUS aNeUIAIIMOHHBIX KajloObl, MPEIACTABICHUS K CBOEMY MPOU3BOJCTBY
BO3Bpalla€T HMX BMECTE€ C JIEJIOM CONPOBOAUTEIBLHBIM MNUCBMOM B CYJ MEPBOil
WHCTAHIIMU [l COBEPILCHUS MPOIECCyalbHBIX JCUCTBUM, MOPEIyCMOTPEHHBIX
cratbsamu 323, 324, 325 I'TIK P®.

Ecnu cyn mepBoi MHCTaHIMK 10 HANPABIECHUS J€Ja B CyJ aneUBIUOHHON
WHCTaHIIMW HE HUCIIPABUJI OMKCKY WIH SBHYIO apu(METUUECKYIO OMIMOKY B pellIeHUU
Cylla, a TAK)KE€ HE MPUHSIT JONOJHUTENBHOE PEIICHHUE B CIIy4asiX, MPETyCMOTPEHHBIX
gactbto 1 crarem 201 I'TIK P®, TO cyn aneuisiiMOHHOW WHCTAHIUW 110 NPUHSTHS
aneJUIAIMOHHBIX JKaJIOObl, MPEACTaBICHUS K CBOEMY MPOU3BOJICTBY BO3BpaIlaeT UX
BMECTE C JIEJIOM CONPOBOAUTEIBHBIM INMHCBMOM B CyJ I€PBOM HHCTAHUHUM MJIA
COBEpUICHUSI NPOLIECCYAbHBIX NEUCTBUN, MpeaycMOTpeHHbIX craThsiMu 200, 201
['TIK PO.

19. Bce amennsiuoOHHBIE >XaJIOOBI, TPEACTABICHMS, MOJAHHbIE Ha OIHO
cyneOHOE TMOCTAHOBJICHUE CyJa IMEpBOM MHCTAaHIMU, [OJDKHBI Ha3HAYaThCs K
pacCMOTPEHUIO UM pacCcMaTpuUBaThCi B OJHOM CyJeOHOM 3acelaHuM Cyja
arneJUIIIMOHHON MHCTAHIINH.

B ToMm cnydae, korja mocie UCTEUEHHS CpOKa aneJUISIIIMOHHOTO 00KallOBaHUS
YW HampaBji€HUs B CyJ ale/UIIIMOHHOW WHCTAHUMM Jeja C aneJUISIHUOHHBIMU
XKano00i, MpeacTaBICHUEM B CyJ MEPBOM WMHCTAHIMU TOCTYIST amneJUIIUOHHBIC
KanoO0bl, MPEACTABICHUS OT JPYTHX JIMI, YYacTBYIOUIUX B JeJe, WU JIHI], HeE
MPUBJICUCHHBIX K YYaCTHIO B JieJI€, BOIIPOC O MpaBaxX W O00A3aHHOCTIX KOTOPHIX ObLI
pasperieH CyJoM, Cyay MepBOi MHCTAHIUH CJIeTyeT He3aMeTUTEIbHO YBEOMUTH 00
ATOM CY/]I aleJUIAIMOHHOW HHCTaHIUU.

Cyapst cyna aneiisiiuOHHOW WHCTAaHIMK TpPU HAIMYMKA HHPOPMAIUH O
MOCTYIUICHUW JIPYTUX aleJUIIUOHHBIX >KajloO, TMPEJCTaBICHUM, €Clu paHee
MOCTYNUBIIIME AaNeUISIIIMOHHBIE Kajnoba, NpPEACTaBICHUE €IIe HE MPUHSTH K
NPOU3BOJICTBY  CyJa  aleJUIIIMOHHOM  MHCTaHIMK,  BO3BpallaeT  JIeJio
COMPOBOJIUTEIILHBIM THUCHbMOM B CyJl TI€PBOM MHCTAHIMHU [JII COBEPIICHUS
MIPOLIECCYaANbHBIX JIEUCTBUM, TPEAYCMOTPEHHBIX cTaThsimu 323, 324, 325 I'TIK PO.

Ecnu panee mocTynuBiMe amnejUISIIMOHHBIC >Kajlo0a, MPEJCTaBICHUE YKe
MPUHATHI K MPOU3BOJICTBY Cy/1a aNeUIIIMOHHON UHCTAHIIUHU, TO CYJ] aleJUIIIIMOHHON
WHCTAHIIMU TIPU HAIMYWK WH(OpMAIMU O MOCTYIUICHHH JIPYTHX amneUISIIHOHHBIX
Kajgo0, TpeACTaBICHHM NpUMEHHTENbHO K crathe 169 I'TIK P® orknagsiBaeT
pa3OupaTeNbcTBO Jiea W MpPU HEOOXOMMMOCTH COBEPIICHUS MPOIECCyaTbHBIX
JNEeUCTBUH, MPEeyCMOTPEHHBIX cTaTthsiMu 323, 324 u 325 I'TIK P®, Bo3Bpaiaer aemino
B CyJ IEPBOIl MHCTAHIIMH, O YEM BBIHOCUT COOTBETCTBYIOIIEE OmpeaeneHue. B atom
Cllydya€ CpOKHM pACCMOTPEHMsS Jiela B CyJle AaneUISIMMOHHOM HWHCTaHIINH,
YCTAHOBJICHHBIE CTaTbEU 327° TTIK P®, HCYHCISIOTCS CO [IHS IIOCTYIUICHUSI B CY[I
aneJuUIIIAOHHON WHCTAHLIMM JieJla C TOCJICIHUMH ameJUISIIMOHHBIMU KaJo00H,
MpEeCTaBICHUEM.

B nensix coOMIOfeH s PasyMHBIX CPOKOB CyIOMPOM3BOACTBA (cTathsa 6° ITIK
P®) cyn anennsiumoOHHOW MHCTAHIIMU MIPHU OTIOKEHUH Pa30MpaTeNnbCTBA Jiefia BIpaBe
HE HanpaBisAThb €ro B CyJ I[E€pBOM HWHCTAaHLMHM, €CIM YCTAaHOBHUT, YTO BHOBb



12

MOCTYIHUBIINE aleJUSIIIUOHHbIE XKalo0a, MpeACTaBICHHE NIOJaHBI B
ycraHoBieHHbIM ctatbeid 321 T'TIK P® cpok (Hampumep, anesursiLHOHHAs kajnoba
ObLIa HampaBlieHa Mo no4yTe B ycTaHoBieHHbIN cTatheil 321 I'TIK PD cpok, a B cyn
MOCTYIHJIA IO UCTEYEHUH CPOKa ANEJUISIUOHHOIO 00KaJIOBAHUS) U COOTBETCTBYIOT
BceM TpeOoBanusMm crtatbu 322 ITIK P®. B »stom cinywae pgelcTBus,
npenycmMoTperssle dacteto 1 cratem 325 ITIK P®, BBIIONHAIOTCA CyIoM
areJUIALMOHHON NHCTAHIIUU.

20. Jlumo, mnojaBiiee amneUIAIMOHHYIO Kalo0y, a Takxke HpoKypop,
MIPUHECIINN aNeJUISILIMOHHOE IPEACTABIECHUE, BIPABE OTKA3aThCs OT aleUISIIUOHHBIX
XKano0bl, MpEeACTaBICHUS B JI000€ BpeMs J0 BBIHECEHHUS CYAOM ameUIsuOHHON
WHCTAaHIIMM  aleJUBILMOHHOTO  ompejelieHus.  3asBieHue o0  oOTkKaze oT
aneJUIALIIMOHHBIX  JKalloObl, MpPEACTaBICHUS JOJDKHO OBIThb TOJaHO B  CYI
aneJUIAIMOHHON MHCTAHIIMU B TUChMEHHOM (hopMe.

Bompoc o mpuHATMM OTKa3za OT amneJUIILUOHHBIX >KaJIOObI, MPEACTaBICHUS
pemaeTcs CyA0oM aneuIAIHMOHHON MHCTAaHIIMU B CyI€OHOM 3aceaHuu, Ha3HAYEeHHOM
JUISL  pacCMOTPEHMS]  aleJUIIUMOHHBIX JKaJoObl, TMPEACTAaBICHHUS, B KOTOPOM
HEO0OXOIMMO MPOBEPUTH MOJHOMOYHS JIMIA HA OTKAa3 OT aleJUISI[UMOHHBIX KaJIoO0BbI,
IIPEACTABIICHHUS.

[Ipu paccmoTpeHun 3asBiIeHUST 00 OTKa3ze OT AaNeUIALHOHHBIX KaJOOBI,
IIPEACTABIICHNS CYly ANEJUBIUOHHOM WHCTAHLUHH CIEAYET YYUTHIBATH, YTO €CIU B
coorBeTcTBUM co ctathed 54 I'TIK P® B AOBEpEeHHOCTH CIEHHAIBHO OrOBOPEHO
IIpaBO MPEJICTABUTENSI HA aleUISIIIMOHHOE 00KajoBaHUE CyIeOHOTO MOCTAaHOBJICHHUS
Cylla MEpBOM HMHCTAHIUHU, TO TAKOW IMPEICTaBUTENb TAK)KE BIIPABE OTKA3aThCS OT
MOJAHHBIX WM aNeJUIAIMOHHBIX >KaJloObl, MPEJCTaBICHUS, €CIU B JOBEPEHHOCTHU
CIIELIMAJIBHO HE OIOBOPEHO MHOE.

AJIBOKaT, HAa3HAYEHHBIA CYJOM B KayeCTBE NPEACTABUTENI OTBETYMKA Ha
ocHoBanuu ctateu 50 I'TIK P®, He BIIpaBe 0TKa3aThCs OT NMOJAHHOW UM B MHTEpECAX
OTBETYHMKA ANECJUISIIMOHHOM JKaJIO0BI.

Ecnu oTka3z oT aneyuIsiqMOHHBIX >KaJOObl, MPEACTABICHUS MOCTYHWI B CYJ
aneJUIILIMOHHON MHCTAHLUMM J0 PAacCMOTPEHMS Jeia MO aneUISIHMOHHBIM jKajole,
MPEJICTABJICHHIO, TO B COOTBETCTBUM CO CTaThsiMU 14 u 16 denepaibHOTO 3aKOHA OT
22 nexabps 2008 roma Ne 262-®3 «O06 obecneyeHun AocTyna K WHOOpPMALUKU O
neaTeibHOCTH cynoB B Poccuiickoit ®enepauun» wuHbopmanus o0 oOTKaze OT
aNeJUTIAIIMOHHBIX JKaJIOOBI, MPEJICTABICHUS TOJDKHA Pa3MeNIaThCs Ha MHTEPHET-caiTe
Cylla aneJUIAIMOHHOW MHCTAaHIMU, & TAKXKE B 3aHUMAEMbIX CYJIOM aleJUIAIMOHHOM
WHCTAHIIMU TOMEUIECHUSX.

Cyn anemisiuMOHHOM WHCTAHIIMM TPUHUMAET OTKa3 OT aleUISIIUOHHBIX
K00kl MPEICTABIICHHUS, €CITH YCTAHOBUT, YTO TAKOW OTKAa3 HOCUT IOOPOBOJILHBIN U
OCO3HAHHBIN XapakKTep.

CyzioM anejuisiiMOHHOW MHCTaHUIMM Ha OCHOBaHWUM 4actu 3 cratbu 326 I'TIK
P® BwiHOCHUTCS ompeneneHde O MNPUHSATHU OTKa3a OT aleJUISIHOHHBIX >XKanoObl,
IIPEACTABIICHNS, KOTOPBIM IPEKPAIIAETCS ANEJUILMOHHOE ITPOU3BOJCTBO IIO
COOTBETCTBYIOIIUM aNeJUISIIMOHHBIM Kaji00e, TPeICTaBICHHUIO.

[Tocne mpekpaleHusl aneusIMOHHOTO TPOU3BOJICTBA B CBSI3U C OTKA30M OT
aneJUIALMOHHBIX KaJlo0bl, MPEACTABICHUS OOXallyeMoe CyAeOHOe MOCTAHOBIICHUE
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Cyla IEepBOM WHCTAaHLMM BCTYIAET B 3aKOHHYIO  CWIYy, €CId  OHO  HE
o0xKallyeTcs B aneuIILUOHHOM MOPSAIKE APYTUMU JTUIIAMHU.

PﬂCCMOTpEHI/Ie Aaejia CyaiomM aneJUIIIUOHHON MHCTAHIIUM:
NMOPAAOK, CPOKH, IMPEAEJIbI, IIOTHOMOYMA

21. Cynam HEOOXOOUMO YYUTHIBATh, YTO MO cMmbicay ctathu 327 TTIK PO
MIOBTOPHOE PACCMOTPEHHUE JeNa B CyAE ale/UIIUMOHHOW WHCTAHUWU MPEAIoaract
MPOBEPKY M OLEHKY (aKTHUYECKUX OOCTOSATEIbCTB Jiefla M HUX HOPUIAYECKYIO
KBATM(PUKALMIO B TIpe/iesiaX TIOBOJOB aNeUISIIIMOHHBIX JKaJlOObl, IPEJICTABIICHUS U B
paMKax Tex TpeOOBaHUM, KOTOpbIE YK€ ObUIM MPEAMETOM PACCMOTPEHHs B Cylie
MEPBOM MHCTAHIUU.

HoBrle MaTepualibHO-IpaBOBBIE TPEOOBAHUS, KOTOpPbIE HE OBLIM HPEIMETOM
pPacCMOTpPEHUS B CyAE€ MEPBOM MHCTAHIIUHM, B COOTBETCTBUM C YaCThiO 4 CTAThbU 327*
[TIK P® He npuHUMArOTCS W HE PacCMATPUBAIOTCA CYJIOM alCIUIALMOHHON
MHCTaHIUU (Hanpumep, TpeOOBaHKE O KOMIIEHCALMA MOPAJIBHOTO BpeEAa).

Bwmecre ¢ TeM orpaHuYeHus, PETyCMOTPEHHBIE YACThIO 4 CTAaTbU 327! TTIK
P®, He pacnpocTpaHSOTCS Ha Cllydau, KOTAA CyZ aneUBIMUOHHOM WHCTAaHLIHWH B
coorBeTcTBUM € vacTAMUA 4 m 5 crarbu 330 I'TIK P® nepexoaut k pacCMOTPEHUIO
Jena 1O MpaBWIaM MPOM3BOJCTBA B CylA€ MNEpBOM MHCTAHIMM Oe€3 ydera
ocobeHHocTel, npeaycMoTpeHHbIx riaBoi 39 I'TIK PO.

22. 1o cmeiciy vactu 1 crateu 327 I'TIK PO, npu moBTOPHOM pacCMOTPEHUHN
Jiena CyJIoM anejUIIMOHHONM MHCTAHIMK 0 MPaBUJIaM_IIPOM3BOJICTBA B CyJI€ IEPBOM
MHCTAHLIMM, B TOM YHCJE C YYETOM OCOOEHHOCTEH, MpPeayCMOTPEHHBIX Ii1aBod 39
['TIK P®, npumMeHstoTCs, B YaCTHOCTH, MPaBUiIa O Cy/IeOHBIX MOPYUYEHUsX (CTaThs 62
['TIK P®), mpaBuna o cynebnbix pacxonax (rnasa 7 ['TIK P®), npaBuna o cyneGHbIX
u3BenieHusx u BbizoBax (rnasa 10 T'TIK P®), npaBuna 06 obecrnieueHnu ucka (TjiaBa
13 I'TIK P®), npaBuia o moAroTOBKE Jiena K cyaeOHOMy pa30ouparenbcTBy (rinasa 14
['TIK P®), npaBuna pa3penieHus: XoJaTaiCTB JIML, YYaCTBYIOIIMX B Aeine (cTatbs 166
['TIK P®), mpaBuna 06 oTioxeHuu cyaedOHoro paszbupatenbcrBa (ctathsa 169 I'TIK
P®), npaBuna uccienoBanusi ¥ OLIEHKH J0Ka3aTedbCTB (TyiaBa 6 u ctarbu 175-189
['TIK P®), npaBuna 06 o0bsaBieHun pemenus cyaa (crarbs 193 I'TIK PO), npaBuina o
NPUHATUY penieHus cyna (dactu 2, 3 crateu 194 T'TIK P®), npaBuia o coctaBieHUH
MOTHBUpPOBaHHOTO pemeHuss cyna (cratess 199 TTIK P®), mnpaBuna o
MPUOCTAHOBIIEHUH Mpou3BoAcTBa 1o jaeny (rnaBa 17 I'TIK P®) u npekpaineHun
npousBojcTBa 10 feny (rnaBa 18 ['TIK P®), npaswmia 06 octaBieHuun 3asBiieHus 6€3
paccmoTpenus (ab3armpl BTOpoit — miectoit ctathu 222 I'TIK P®); npaBuna BeaeHus
npotokoia (rnasa 21 I'TIK P®D).

OOpatuTh BHUMaHUE CYJOB aleUISIIMOHHONW WHCTAHIIUA HA TO, YTO B CHIY
gactu 5 crateu 327 TTIK P® B xoae KaxIoro cyaeOHOTO 3acefaHus cyjaa
aneJUIALMOHHON MHCTaHIMH, a TAKXKE MPU COBEPUICHUH OTIEIbHBIX MPOIIECCYaTbHbIX
NEeWCTBUN BHE CyAeOHOro 3acelaHusi BEAETCS IMPOTOKOJ MO  MpaBuiam,
npeaycMotrpeHHbiM raBoi 21 I'TIK POD.

[Ipu 5TOM clenyeT yUuThIBaTh, YTO B Cy/€ aNeUIIUMOHHON NHCTAHIIMU B CUJIY YacTH
6 crateu 327 I'TIK P® He nmpuMeEHSIOTCS MpaBWia O COCAMHEHUU U PA3bEAUHECHUU
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HECKOJBKMX  HCKOBBIX  TpeOOBaHHMI, W3MEHEHUM IMpEeAMETa WIM OCHOBAaHUS
WCKa U pa3Mepa HMCKOBBIX TPEOOBAHWA, MPETBSIBICHUH BCTPEYHOTO HMCKA, 3aMEHE
HEHAJIEKAIIETO OTBETUYUKA U MPUBJICYCHUH K YYACTHUIO B J€JI€ TPEThUX JIHII.

BmecTe ¢ Tem orpaHunyeHus, nperycMOTpeHHble dyacThio 6 crateu 327 I'TIK
P®, He pacnpocCTpaHSIOTCS Ha Ciydau, KOrja CyJ aleJUIAlUOHHOW HWHCTAaHIUU B
cootBeTcTBUM ¢ yacTaMu 4 u 5 crarbu 330 I'TIK P® nepexoaut k paccMOTpeHUIO
Jena 1O MpaBWIaM MPOM3BOJCTBA B CylA€ MNEPBOM MHCTAHIMM O€3 ydera
0COOCHHOCTEH, peycMoTpeHHbIX raaBoi 39 I'TIK PO.

23. Ecnu cyq aneuisiiuOHHOW MHCTaHUUU MPU PACCMOTPEHUH JIENIa C YYETOM
ocoOeHHocTeH, npeaycMoTpeHHbIX riaBoi 39 I'TIK PO, yctaHOBUT, 4TO CyJ MEPBOM
WHCTAHIIMU HEIPABOMEPHO OTKAa3aJl B YAOBJIETBOPEHUH 3aBICHHOTO B COOTBETCTBUU
co cratbeit 39 I'TIK P® xonaraiicTBa nuiia 00 M3MEHEHUHU MpeJIMETa UM OCHOBAHUS
UcKa, yBenndeHnn (YMEHBIICHUH) pa3Mepa MCKOBBIX TPEOOBaHHM JTMOO paccMOTpe
HMCKOBOE 3asBJICHHE 0€3 ydeTa 3asBICHHBIX W3MEHEHMM, Ha 4YTO YKa3bIBaJIOCh B
aneJUIIUOHHBIX Kano0e, MPEICTaBICHUU, TO CYJ amneJUIAIMOHHOM WHCTAHIIMU B
COOTBETCTBHUHM € ab3aileM BTOPHIM YacTH 1 ctaThu 327 U 4acThlO 2 CTaThbU 327! TTIK
P® paccMarpuBaer 110 C y4eTOM HEMPAaBOMEPHO HEYIOBIETBOPEHHOIO JINOO paHee
3asIBJIEHHOTO U HEPACCMOTPEHHOT0 XOJAaTaicTBa Jinla 00 U3MEHEHUH MpeaMeTa Win
OCHOBAHUS MCKa, YBEIMYCHUU (YMEHBIIICHUH) pa3Mepa UCKOBBIX TPEOOBAHUIN UCXOMAS
u3 ocoOeHHOCTEH, perycMoTpeHHbIX rnaBoit 39 I'TIK PO.

24. B cOOTBETCTBUH C YacTsIMU 1, 2 cTaThu 327 TTIK PO CyJl aneUIALUOHHON
WHCTAHIIMU TPOBEPSIET 3aKOHHOCTh U OOOCHOBAHHOCTH CYAEOHOr0 TMOCTAHOBJICHUS
Cyla TepBOM WHCTAHIIMKM TOJBKO B OOXAIyeMOM YacTH HCXOJs W3 JIOBOJIOB,
U3IIOKCHHBIX B aNCJUBAIHUOHHBIX KaloOe, TPEJCTaBICHUU ¢  BO3PAKECHUSIX
OTHOCHUTEJIBHO HUX.

B 10 ke Bpems cy/ aneuiSIMOHHON MHCTAaHIIMU Ha OCHOBaHHH a03aiia BTOpOTo
qacth 2 crateu 327" I'TIK P® BIIpaBE B MHTEpPECaX 3aKOHHOCTU IIPOBEPUTH
oOxkalmyeMoe CcyJeOHO€ TOCTAaHOBJIEHHUE B IOJHOM OObEeMe, BBIWIA 3a MPEeIb
TpeOOBaHUM, W3JIOKEHHBIX B aleJUISIIUOHHBIX jKajno0e, NPEeACTaBICHUM, U HE
CBSI3bIBasi ce0sI IOBOJIAMH >KAJIOOBI, MPEICTABJICHMUS.

CynaMm anesuisiiiuOHHON MHCTAHIIMU HEOOXOIUMO UCXOJUTh U3 TOTO, YTO MO
MHTEPECAMH 3aKOHHOCTH C ydeToM MonoxeHut ctateu 2 ['TIK PO cnegyer moHumars
HEOOXOJIMMOCTh MPOBEPKU MPABUIBHOCTU NMPUMEHEHHS CYJOM IE€pBOM MHCTAHIIUU
HOPM MaTepUAIBHOTO Y MPOLIECCYaTbHOIO MpaBa B LEJISIX 3aUThl HAPYIIEHHBIX WIH
OCTIApWBAEMBIX TIPaB, CBOOOJ M 3aKOHHBIX WHTEPECOB YYAaCTHUKOB T'PaKIAHCKHX,
TPYJOBBIX (CITY>KEOHBIX) ¥ UHBIX TIPABOOTHOIICHHUM, a TAKKE B LIEJISAX 3aIIUTHI CEMBH,
MaTEepUHCTBA, OTIIOBCTBA, JIETCTBA; COIMAILHOM 3aIUTHI; OOECTICUCHUs TMpaBa Ha
YKUJIUIIE;, OXPaHbl 3JI0POBBs; OOECIIEUEHHS MpaBa Ha OJIATONPUATHYIO OKPYIKAIOIIIYIO
Cpemy; 3amuThl TMpaBa Ha oOpa3oBaHME W JAPYrHX IpaB U CBOOOJ YeEIOBEKA W
rpakJaHWHA; B LEJAX 3alIUATHI PAB U 3aKOHHBIX UHTEPECOB HEOMPEAEICHHOTO Kpyra
JUIl U TYOJUYHBIX MHTEPECOB U B HHBIX CiydasgX HEOOXOJAUMOCTH OXpaHCHUS
MPaBONOPSAKA.

Cyaam anemisiquOHHOW MHCTAHIIMM HEOOXOJAMMO YYUTHIBaTh, YTO MHTEpECcaM
3aKOHHOCTHU HE OTBEYAET, B YACTHOCTH, IPUMEHEHUE CYJOM NIEPBOM MHCTAHLIMHA HOPM
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MaTepuajibHOr0 M  MPOLECCYaJbHOrO IMpaBa C HapYLICHUEM NPaBUJl AECHCTBHS
3aKOHOB BO BPEMEHU, IPOCTPAHCTBE U MO KPYTY JIMII.

B cinywae, ecnu cya aneyuIsIMMOHHONM WHCTAHIIMM TIPUIIET K BBIBOJIY O
HEOOXOJMMOCTH TPOBEPUTH O0XKalmyeMoe CyJeOHOe MOCTAHOBJICHHE Cyla MEpBOM
WHCTAHIIMU B MOJHOM OO0BEME, amleUISIIIMOHHOE OMNPEACIICHHUE B COOTBETCTBUU C
nyHKTOM 6 yactu 2 crarbu 329 ['TIK P® nomxHO comepx’aTh MOTHBBI, IO KOTOPBIM
Cy]l aneJUIAIMOHHOW MHCTAaHIIUU MPUIIET K TAKOMY BBIBOJY.

25. BHe 3aBUCUMOCTH OT JIOBOJIOB, COJEPKAIUXCS B ANEIUISIIMOHHBIX Kallo0e,
MIPEACTABIICHUH, Cyly aleUBSIIIUOHHON UHCTAaHUMU NIPU PACCMOTPEHUH A€Na CIEAYET
MIPOBEPATH HATMYHE MPEeTyCMOTpeHHBIX YacThio 4 ctatbu 330 I'TIK PD 6e3ycinoBHBIX
OCHOBAHMM /JI1 OTMEHBI CyJeOHOro MOCTAHOBJIEHUS Cyla NEpPBOM WHCTAHIUH, a
TaKkKe OCHOBAHUM JIJIsl TIpEKpallieHus: Ipou3BojicTBa o jaeny (ctatesa 220 I'TIK P®D)
WM OCTaBIICHUA 3asiBIieHUs 0e3 paccMOTpeHus (a03aibl BTOPOW — MIECTOM CTAaThU
222 I'TIK PO).

26. Ucxona u3 HEOOXOOUMOCTH COONIOAEHUSI TApaHTUPOBAHHOTO MYyHKTOM |
ctatbu 6 KOHBEHIIMU O 3aIlIUTE MPaB YEJIOBEKA M1 OCHOBHBIX CBOOOI MMpaBa 3asBUTEIS
Ha CHOpaBEeUIMBOE CyJeOHOE Pa3OUpaTeNbCTBO CYyJl aneUISIIIMOHHON WHCTAHIMU HE
MOXET OTKa3aTh B TMPUHATHUM JIOMOJHEHUHW K  amneJUBIIHOHHBIM  >Kalooe,
MPEACTaBICHUIO, COACPKAIMX HOBBIE JIOBOJIBI (CYXKJIEHMS) IO TOBOAY TpeOOBaHMUI,
W3JIOKEHHBIX B aleJUISIMOHHBIX *ajo0e, MPEICTaBICHUU, a TaKKe JOMOJHEHUM K
aneJUIAIIMOHHBIM >kajo0e, MPeICTaBICHUI0, COAepKaITUX TPEOOBAHUS, OTIIMYHBIE OT
TpeOOBaHMI, paHee U3IOKEHHBIX B aNeUIAIMOHHBIX >Kajo0e, MpeICcTaBICHUN
(Hanmpumep, oOxkamyeTcs paHee He 00)KaloBaHHAs YacTh CyI€OHOTO MOCTAHOBJICHHS).
OpHako TpW TNPUHATHUM TaKUX JIOMOJHEHHWHA K amneJUIIUOHHBIM  JKalobe,
MPEACTABICHUIO CYJly amneJUIAIUOHHON MHCTAaHIIMU HEOOXOJMMO C y4e€TOM MHEHUS
JIUII, YY9aCTBYIOIIUX B JI€J€ U MPUCYTCTBYIOIINX B CYJ€OHOM 3acellaHuu, OOCYIUTh
BOIIPOC O BO3MOKHOCTU PACCMOTPEHUS aneUISIIIMOHHBIX Kajlo0bl, MPEJACTaBICHUS B
JTAHHOM CYZIeOHOM 3aceIaHuH.

27. B ciyyae HEsBKM B CyJ alCJUIAIIMOHHOW WHCTAHIMU JIWI, HAIJIEKAIUM
00pa3oM H3BEIICHHBIX O BPEMEHU U MECTE PACCMOTPEHUSI aneJUIIIIMOHHBIX JKalo0bI,
MpECTaBJICHUsI, BOIIPOC O BO3MOXKHOCTH MPOBEACHUS CyIeOHOT0 pa3OuparTebCTBa B
OTCYTCTBUE TaKHUX JIMI[ PEIIaeTCs CYJAOM ameJUISIIMOHHOWM HMHCTaHIUU C Y4ETOM
nonoxxenuit ctateu 167 I'TIK PO.

Cyn  ane/uiAlMOHHOM  WHCTAHIIMM  BOpaBE€  pacCMOTPETh  JAEJNO 1O
aNeJUIAIIMOHHBIM XKano0e, MPEICTABICHUIO B OTCYTCTBHUE JIUI, YIACTBYIOIIHNX B JEJE,
ecnu B HapyumieHue dactu 1 crateu 167 I'TIK PO Takue nuna He WU3BECTHIN CY.
aneJUSIMMOHHON MHCTAaHIMA O NpPUYMHAX CBOEM HEABKM W HE MPEeACTaBUIU
JIOKA3aTEIbCTBA YBAXKUTEIBHOCTH 3TUX NPUYMH WM €CIU MPU3HAET MPUUYUHBI UX
HESBKH HEYBAXKUTEIbHBIMU.

B cyme anennsuMOHHOW WHCTAHIIMM TIPU  PACCMOTPEHHHM Jiejla IO
aneJUIIIIUOHHBIM  Kajo0e, TMPEeJCTaBICHUI0O KakK C Y4eTOM OCOOCHHOCTEH,
npeaycMoTpeHHbix rnaBoil 39 I'TIK P®, tak u 0e3 ydera Takux oCOOEHHOCTEH He
MOJIEKAT TPUMEHEHUIO TIOCHEACTBUS HEABKM JIMI, YYacTBYIOIIMX B JeEJe€,
MpeayCMOTPEHHBIC a03allaMH CeIbMbIM U BOCbMbBIM cTaThu 222 I'TIK PO.
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28. Ecim B anemnsiuquMoOHHBIX KanoOe, Mpe/ICTaBICHUU uMeeTcs
CCBhUIKA Ha JIONOJIHUTEJIbHBIE (HOBBIE) 10KA3aTENbCTBA, CYIbA-TOKIAYUK, UICXOS U3
TpeGoBanmii ad3ana Broporo yactu 2 cratei 327 I'TIK PO, uznaraer ux coaep:xanue
U CTaBUT Ha OOCYXJEHHE BOINPOC O TMPUHATUU JOMOJTHUTEIBHBIX (HOBBIX)
JI0KA3aTeJIbCTB C Y4E€TOM MHEHHS JIML, YYAaCTBYIOLIUX B JEIIE.

B cinydae, korma HEMoCpeACTBEHHO B CyAeOHOM 3acellaHuu Cyjna
aneJUBIIMOHHOM WHCTAaHUMK JIMLO 3asBUJIO XOJATAalCTBO O NPUHATUU U
MCCJIEIOBAHUM JTOTIOJTHUTEIBHBIX (HOBBIX) JI0KA3aTEIbCTB, HE3ABUCUMO OT TOTO, YTO
B aleJUIIIMOHHBIX jKalo0e, MNpEeICTAaBICHUM OHO Ha HHUX HE CChUIANIOCh, CYJ
aneJUIAIMOHHON MHCTAHIIMM PacCMAaTPUBAET JAHHOE XOJATalCTBO C y4€TOM MHEHUS
JIUI, YYaCTBYIOIIMX B JIeJi€ U MPHUCYTCTBYIOIIMX B CYJ€OHOM 3acelaHuH, U JaeT
OILICHKY XapakTepy NpU4HH (YBOXKUTEIbHBIA UM HEYBAKUTEIbHBIN) HEBO3MOKHOCTU
IpEJICTaBICHUS JOTIOJIHUTEIbHBIX (HOBBIX) I0KA3aTEIbCTB B CY/] IEPBOM MHCTAHLIUU.

[Ipn sTOoM ¢ ywerom mpeaycmorpeHHoro crarbet 12 I'TIK P® mpunnuma
COCTSI3aTEILHOCTH CTOPOH M TosioxkeHuit yactu 1 crateu 56 I'TIK P® o6s3aHHOCTD
JI0Ka3aThb HaJIM4YUE OOCTOSATEIBCTB, MPEMSATCTBOBABIIMX JIMILY, CCHUIAIOIIEMYCS Ha
JOTIOJTHUTENbHBIE (HOBBIE) JI0KA3aTENbCTBA, NPEJICTAaBUTh HMX B CyJ MEpPBOM
WHCTaHIMHU, BO3JIaraeTcsl Ha 3TO JIULIO.

B cootBercTtBUM ¢ a03anem BTopbiM yactu 2 ctatbu 327 I'TIK P® cyn
aneJUILMOHHON MHCTAHIIMU MPUHUMAET JOMOJHUTEIbHBIE (HOBBIE) JOKA3aTEbCTBA,
€CJIM NMPU3HAET NPUYMHBI HEBO3MOXXHOCTH NPEJICTABIICHUS TAKUX JOKA3aTEIbCTB B
CyJl IEPBOI MHCTAHIIMN YBAKUTEIbHBIMHU.

K Takum mpuyMHaM OTHOCSTCS, B YAaCTHOCTH, HEOOOCHOBAHHOE OTKJIOHEHUE
CyJOM TNepBOM MHCTAaHLUMU XOJATalWCTB JIML, Y4YacTBYyIOIIMX B jene, o0
UCTpeOOBaHUM, MPHUOOIIEHWU K J€Ty, HCCIEIOBAaHUM JIOTOJHUTENbHBIX (HOBBIX)
NUCBMEHHBIX JJOKA3aTeNbCTB JIMO0 XOJaTaliCTB O BHI30BE CBHUJETENEH, O HAa3HAUEHUU
AKCIIEPTHU3bl, O HANPABICHUHM MOPYYEHHUS; NPUHATHE CYIOM pelIieHHs o0 OTKa3e B
YIOBJIETBOPEHUU HCKa (3asIBIEHUS) MO MPUYMHE MPOITYCKa CPOKa UCKOBOW JaBHOCTH
WJIM TIPOITYCKa YCTAHOBJIEHHOTO (heepalibHbIM 3aKOHOM CpOoKa oOpanieHus B cyj 0e3
UCCJIEIOBAHMS UHBIX (PAKTHUECKUX 0OCTOATENBCTB Jea.

JlononHuTENbHBIE (HOBBIE) OKA3aTEeIbCTBA HE MOTYT ObITh MPHUHATHI CYJIOM
aneJUIILMOHHON MHCTAHIIMY, €Clu OyAeT YCTaHOBJIEHO, YTO JIMIIO, CChUIAOIIEECS Ha
HUX, HE MPEJICTABUIIO 3TH JI0Ka3aTeIbCTBA B CyJ MEPBOM HMHCTAHIIMM, TTOCKOJIBKY
Belo ce0s HEeIOOPOCOBECTHO U 3JIOYMOTPEOISIIO CBOMMH  MPOIECCyaTbHBIMU
npaBamH.

29. Ecmm cygoM nepBOM  MHCTAaHUMU  HENPABUIBHO  OINPEIEIICHbI
00CTOATENHCTBA, UMEIOIINE 3HaueHue A fena (myHkT 1 gactu 1 crateu 330 I'TIK
P®), To cyny ameIsIIIMOHHON HMHCTAaHIMHM CIEAyeT IMOCTaBUTh Ha OOCYXKIEHUE
BOIIPOC O NPEICTABICHWM JUUAMH, YYacTBYIOIUMMH B JI€J€, JOIOJHHUTEIbHBIX
(HOBBIX) JIOKA3aTEIbCTB M IMPU HEOOXOJMMOCTH MO WX XOJATalCTBY OKazaTh WM
COJICHCTBHE B COOMPAHUM U UCTPEOOBAHUH TAKUX JI0KA3ATEIbCTB.

Cyay anemnsiuMOHHOM WHCTAHIIMM TakXke CJIeAyeT MpeIIOKUTh JIHIaM,
YYacTBYIOIIMM B JIeJi€, MPEACTaBUTH JOINOJHUTENbHbIE (HOBBIE) J10Ka3aTelIbCTBA,
€CJIM B Cy/ie MEepBOM MHCTAHIIMU HE JI0KAa3aHbl 0OCTOATENHCTBA, UMEIOIINE 3HAUCHUE
s gena (myHkT 2 vactu 1 crareu 330 T'TIK P®), B ToM uwucie mo mpuduHe
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HEIMPaBUIBHOTO pacnpeneneHuss 00sS3aHHOCTU JOKa3biBaHUS (4acTh 2
ctatbu 56 T'TIK PD).

30. IlpunaTre MONMOJHUTENBHBIX (HOBBIX) JOKA3aTEIbCTB B COOTBETCTBUU C
ab3aneM BTOpPbIM YacTu | cTaThu 327" TTIK P® odopmiisieTcss BbIHECEHHEM
ONPEAEICHNUS] C YKa3aHMEM B HEM MOTHBOB, II0 KOTOPBIM CYyJ aneUILUOHHON
WHCTAHIIMU TpPUIIET K BBIBOJlYy O HEBO3MOXHOCTH MPEICTABICHUS ITUX
JIOKAa3aTeIbCTB B CyJd NEpPBOM HMHCTAHUMM 1O TPUYMHAM, MPU3HAHHBIM
YBOXUTEIbHBIMM, a Takke 00 OTHOCUMOCTHM M  JIOYCTUMOCTH JaHHBIX
JI0KA3aTEIbCTB.

C yuerom mnonoxeHuit crarei 224-225 I'TIK P® onpeneneHue o NpUHATUU
JOTIOJTHUTENBHBIX (HOBBIX) JIOKA3aTE€IbCTB MOXET OBbITh IIOCTAHOBJIEHO KakK B
COBENIATEeNIbHOM KOMHATE, TaKk M 0e3 yJaJeHHUs B COBEIIATENbHYI0 KOMHATY IyTEeM
3aHECEHUS TAKOTO OIPECIICHUs B IPOTOKOJI Cy1I€OHOTO 3ace/laHus.

31. Ilo cmbicny a63ama Broporo uactu 3 crtateu 327 I'TIK P®, mocne
OOBSICHEHUs JMIa, TMOJABIIECr0 amneJUIAIMOHHYIO JKanoly, WIM MPOKypopa,
MPUHECHIETO ANEJUIIIUOHHOE MPEACTABICHUE, U IPYTUX JIUL, YYACTBYIOIINX B JIEIIE,
CyJl aneUIIHMOHHON MHCTAHIIMK OIJIallaeT UMEIOIIMECS B JIENI€ JI0KA3aTeIbCTBA MIPU
HaJM4YUHM COOTBETCTBYIOLIErO XoAaTailcTBa 00 3TOM JMIA, YYaCTBYIOIIETO B JEJe€.
[Ipr OTCYTCTBMM TakOro XOJATaWCTBA CyJ amneJUISIHUOHHOW WHCTAHIIMU MOXET I10
CBOCM WHHIMATHBE OlJACUTh HMEIONIMECS B JIeJ€  JO0Ka3aTelbCTBa IIPHU
HEOOXOJIMMOCTH HMX OIICHKM HMCXOJS W3 COJEp’KaHUs JOBOJIOB ameJUIIIMOHHBIX
Kano0bl, MPeACTaBICHUS.

Cyn anemnsiiMOHHOW WHCTAHUMM BIIPABE OTKa3aTh B  YJIOBJIETBOPEHUH
XO0JlaTaliCTBa JIMIlA, YYaCTBYIOLIEro B Jieje, 00 OTrJalleHHH WMEIOIIMUXCS B Jeje
JI0OKA3aTEIbCTB C YYETOM MHEHMS JIPYTHX JHI, YYacTBYIOIIMX B Jeje, JOBOJOB
ameJUIAIIMOHHBIX  JKalloObl, TPEACTABJICHMS, COJEpPKaHUs O00KalyeMol YacTu
pelieHus Ccyjaa, Haluyusg B JCHUCTBUSIX JIMIA, 3asBUBIIETO XOJATaiCTBO,
3JI0ynOTpeOIeHUSI CBOMMU MPOIECCyalbHBIMU MTPaBaMHU.

JlononHuTenbHbIE (HOBBIE) JOKA3aTeNbCTBA MCCIEAYIOTCS B TOPSAKE,
yctanoBiaeHHOM raBor 6 ['TIK PO «JlokazarenscTBa U JOKA3bIBAHUE» U CTATHSIMU
175-189 T'TIK P®.

32. Cynm aneIanuoOHHONM WHCTAHIIMA TIPH YCTAHOBJICHUH B CYIeOHOM
3aceqaHun mnpeaycMoTpeHHbIXx yacTthto 4 crtathu 330 ITIK P®D GesycinoBHBIX
OCHOBAHHMM [IJI1 OTMEHBI Cy/IeOHOTO TIOCTAHOBIICHUS CyJa TMEPBOW WHCTAHIIMK Ha
ocHoBaHuu 4yactu 5 cratbu 330 I'TIK P®D BEIHOCUT MOTUBHUPOBAHHOE ONPEJICICHHUE O
MepexoJe K PACCMOTPEHHUIO [IeJIa 10 MNpaBWJIAM MPOU3BOJCTBA B CYAE MEPBOU
WHCTaHIIMKM 0e3 ydeTa OCOOeHHOCTeH, mpemycmorpeHHbix riaBoit 39 [TIK PO,
KOTOpbIM OOKajmyemoe CyaeOHOe TOCTaHOBIIGHHWE Cy/Aa TEepBOM WHCTAHIIUUA HE
orMeHsiercsa. [lpu 3TOM ompeaeneHune O Iepexole K PACCMOTPEHHIO Jena II0
npaBWJiaM TPOU3BOJICTBA B CyJe IMEpBOM HMHCTAHIUM O€3 ydera OCOOCHHOCTEH,
npeaycMoTpeHHbx miaBoit 39 I'TIK PO, o6xanoBanuio He MOICKUT.

Ecnmu cya aneuisimmOHHOW WHCTaHUMM MPU3HAECT JEJ0 MOJATOTOBICHHBIM
UCXOJI1 W3 TMOJHOTBI M JIOCTATOYHOCTH COOpaHHBIX MO Jely JO0Ka3aTelbCTB,
MOATBEPXKIAIOIIUX OOCTOSTENBCTBA, HMMEIOIIME 3HAYEHUE IS Jena, a TaKkKe C
y4€TOM MHEHHS MPUCYTCTBYIOIIUX B CYJ€OHOM 3acelaHuu JIUI[ O BO3MOXKHOCTH
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IPOJOJDKEHUS PACCMOTPEHUsl JieJla B JTOM K€ CyIAeOHOM 3acefaHuH, OH
BIIpaBE B OTOM K€ CyJIeOHOM 3acelaHuU PAacCCMOTPETh JENI0 IO MpaBUiIaM
NpOU3BOJICTBA B CyA€ MEepBOM HMHCTAaHUUM 0Oe3 yuyeTra OCOOEHHOCTEH,
MPETyCMOTPEHHBIX IT1aBou 39 I['TIK PO.

B ciydae HEOOXOAMMOCTH COBEpPUICHHS OTIEIBHBIX MOATOTOBUTEIBHBIX
NEUCTBUN  (HampuMeEp, BbI30BA CBUAETENICH, OKa3aHUS COJNCWUCTBUS JIMIIAM,
YYacTBYIOIIMM B JieJie, B COOMpPAaHUU M UCTPEOOBAHHM JOKA3aTENIbCTB, HA3HAUCHUS
DKCIIEPTHU3bI, HAMpABICHUSA CYyJIeOHOTO MOPYYEHUS U T.M.) CyJ aneUISIUOHHOU
WHCTAHIIMM B OIPEICICHUHA O IMEpeXoJe€ K PACCMOTPEHHUIO JieJla MO IpaBHIIaM
NpOU3BOJACTBA B CyA€ IMEpBOM MHCTaHIMH 0Oe3 ydera OCOOEHHOCTEH,
npeaycMoTpeHHbix rnaBod 39 I'TIK PO, unu B cootBeTcTBUM co cratbeit 147 T'TIK
P® B oTnenbHOM OmpesesieHnH O TOJTOTOBKE Jiefia K Cy1Ie0HOMY pa30upaTesbCTBY
YKa3bIBA€T, KaKU€ JACHCTBUS CIEAYET COBEPIIUTH JIMIAM, YYACTBYIOIIUM B JIE€JIE, U B
Kakol cpok. B 3aBucumMocTM OT oOBeMa, Xapakrepa U MNPOAOJDKUTEIBHOCTU
MOJTOTOBUTENIbHBIX JIEWCTBUII HOBBIE JaTa U BpeMsl CyJIeOHOro pa3zdMparenbcTBa
MOTYT OBITh OIPEAEIICHBI KaK B ONPEIEICHUH O MEPEX0JIe K pACCMOTPEHUIO Jielia 110
MpaBWJiaM TPOU3BOJICTBA B CyJ€ IMEpBOM HMHCTAaHIIUU O€3 ydera OCOOCHHOCTEH,
npeaycMoTperHbix rnaBo 39 I'TIK P®, Ttak U B OTAEIBHOM OIPEICICHUU O
Ha3HAYCHUU Jieia K CyAcOHOMY pa30oupaTesibCTRY.

33. B memax BbIHECEHUS 3aKOHHOTO M OOOCHOBaHHOTO CyJI€0HOIro
IIOCTAHOBJICHHSI 1O JElIy IpU IEpEXOoAe Cylaa aleULIMUOHHOW WHCTAaHLIUM Ha
ocHoBanuu 4dactu S5 cratbu 330 I'TIK P® kx paccmoTpeHuio aena o IpaBHIaM
OpOM3BOACTBA B CyJe IMepBOM HMHCTaHUMM Oe3 yyeTra OCOOEHHOCTEH,
npeaycMoTrpeHHbix riaapoit 39 T'TIK PO, mopyexaT NPUHATHIO, MCCIEIOBAaHUIO U
OLICHKE BCE OTHOCUMBIE M JIOIyCTHMBIE JTOKA3aTeJIbCTBA HE3aBUCUMO OT IMPUYMH HMX
HEIPEICTABJICHMS B CyJl IEPBOI MHCTAHLIUM.

34. B coorserctBun ¢ uwactsmu | u 2 crateu 327° I'TIK PO paliOHHBIE,
0o0JIaCTHBIE M paBHBIE UM CYJbl 00SI3aHBI PACCMOTPETH JE€J0 MO aneUISIIIMOHHBIM
*ano0e, MpeACTaBICHUIO B CPOK, HE MPEBBIIAIONINA ABYX MeECSLEB, a BepXxoBHBIi
Cyn Poccuiickori denepann — B CPOK, HE MPEBBIMIAIONIAN TPEX MECSUEB CO JHS
NOCTYIJIEHUS JeJia B CyJ aneJUIIUUOHHON NHCTAHIINH.

OG6paTuTh BHUMAHUE CYJIOB Ha TO, YTO B COOTBETCTBUU C YACThIO 3 CTaThU 327°
[TIK P® cokpamieHHblE CpPOKM PAcCMOTPEHHUS  aNeJUISIUOHHBIX  Kayloo,
IPECTaBICHUN 1O OTAEIbHBIM KaTETOPUSAM JIeJ MOTYT ObITh ycTaHoBJeHbI Kak [TIK
P®, tak u uabIMU (enepaNbHBIMA 3aKOHAMU (HApUMEp, MO JejiaM O HapyIICHUH
n30upaTeNbHBIX MPaB W NpaBa Ha ydacThe B pedepeHmyme rpaxknan Poccuiickoii
denepalivn).

35. B ciyyae nepexoja cya aneyUIsIIMOHHON MHCTAaHIIMU HA OCHOBAaHUH 4acTU
5 crarbu 330 T'TIK PO k paccMOTpeHHIO Jena Mo MpaBujiaM NpPOU3BOJICTBA B CYJE
nepBol MHCTaHIMU 0e3 ydyeTa ocoOeHHOCTel, mpeaycmoTrpeHHbix riaBoil 39 I'TIK
P®, neno nomxHO OBITH PACCMOTPEHO B CPOKU, YKa3aHHBIC B CTaThe 3272 TTIK P®.
Cpoku paccMOTpeHHUs Jefla B CyJe aneJUIIUUOHHOM WHCTAHIIMU TMPOJJICHUIO HE
MOJJIEKAT.

36. Cnemyer uMeTb B BHIYy, YTO MpPHU OTMEHE CYAOM amneJUILUOHHOM
WHCTAaHIIMM 1O  pe3yJbTaTaM  pPacCMOTPEHHs]  aleJUIAUHUOHHBIX  KaJOOBI,
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MPEACTABIICHUS] DPELICHUS CyJa IEpBOM HMHCTaHUUU o OCHOBAaHHUSIM,
npeaycMoTpeHHbIM yacThio 1 ctateu 330 ['TIK P®, B cOOTBETCTBHUM C MOJ0KEHUSIMHU
cratbu 328 ['TIK P® nampaBneHue nena Ha HOBOE PACCMOTPEHUE B CYJl MEPBOU
WHCTAHIIMU HE JOIyCKaeTca. B TakoM ciyyae CyJl aneJUIILIMOHHOW MHCTAaHIMM CaM
IIPUHAMAET HOBOE PEILLICHHE MO JETy.

IIpu ycTaHOBIIEHMM HApYLUIEHUHA HOPM MPOLIECCYAJbHOTO IPaBa, YKa3aHHBIX B
yactu 4 cratbu 330 I'TIK P®, cyn anennsiiuOHHONW MHCTAHIIMM HAa OCHOBAHUM YacCTH
S crateu 330 TITIK P® mnepexoauT K PpacCMOTPEHMUIO [iejla IO IpaBuiIaM
NpOU3BOJACTBA B CyA€ IMEpBOM MHCTaHIMH 0e3 ydera OCOOEHHOCTEH,
npeaycMoTpeHHbIxX raaBoit 39 I'TIK PO.

[Ipu npumMenenun nosioxkeHusa nyHkra 1 gactu 4 crareu 330 I'TIK P® cynam
aneJUIAIIMOHHON WHCTAaHIMM HEOOXOAMMO YYHUThIBaTh, YTO JEJIO MpHU3HAETCA
PacCMOTPEHHBIM CYJOM B HE3aKOHHOM COCTaB€ B TOM Clly4ae, KOTrla, Halpumep,
JIEJI0 PACCMOTPEHO JIMIIOM, HE HAJEIEHHBIM IMOJTHOMOYMSAMU CYJIbH; CYAbS MOJIEKAT
OTBOJAY IO OCHOBAHUAM, IIPEAYCMOTPEHHBIM IyHKTamMu 1, 2 gactu 1 u yacteio 2
cratbu 16 TTIK P®; cyaps NOBTOPHO yd4acTBOBaJ B pAaCCMOTPEHHMM Jena B
HapyueHue nonoxenui ctateu 17 I'TIK POD.

37. Hapymienue cyaoM TepBOM HHCTAHIMKM HOPM TPOIIECCYaIbHOTO IpaBa,
YCTAHABIMBAIOIIMX TMPABUAJIA TNOACYAHOCTH, HE SABJISECTCS OCHOBAHUEM JJIS
MIPUMEHEHUS CYIOM aNeUIIIUOHHON MHCTaHIuU yHKTa 1 wactu 4 ctateu 330 I'TIK
P®.

[Ipy HamMuuy yKa3aHHBIX HaApYLICHW CyJl aneJUIILMOHHOW WHCTAaHUWU B
cootBeTcTBUM cO cTaTheil 47 Konctutyumu Poccuiickoit ®deneparii U 4acThio 2
ctatbu 33 [TIK P® oTMeHseT MOCTaHOBJIEHHE CyJa MEPBOMl HMHCTAHUUU IO
ocHoBaHusM yactu 3 crtarbu 330 ITIK P® wu nepemaer neno B cya mepBOM
VMHCTAHLMH, K ITOJICYTHOCTH KOTOPOTO 3aKOHOM OTHECEHO €r0 paCCMOTPEHHUE.

Tak, neno mMoxer ObITh MEPEAAHO HAa PACCMOTPEHHUE MO MOACYAHOCTH B CYA
MEPBOM WHCTAaHUWM, €CJIM Ha HapyLIICHUWE TMpaBUI TMOACYAHOCTH YKa3aHO B
aneJUISIIUOHHBIX Kajgo0e, TPEeACTaBICHUM W CyJ aneUISIUOHHONW WHCTaHIIUU
YCTAHOBUT, UYTO JIMIIO, TMOJaBliee >Kajioly, WIM MOPOKYypop, MNPUHECIINI
IIPEACTABIICHNE, 3aBISUIM B CYZE NTEPBOM MHCTAHIMU XOAATANCTBO O HEMOACYAHOCTH
Jiena 3TOMY Cyly JuUOO 4TO Yy HUX OTCYTCTBOBaja BO3MOXKHOCTh 3aBUTh B CYJ€
MepBOM MHCTAHIIUU TAKOE XOJIaTalCTBO MO MPUYMHE WX HEU3BEIICHUS O BPEMEHU U
MecTe CyIeOHOr0 3acelaHdsl WM HEMPUBICYEHUS K YYacTHUIO B Jielie; €Cld
BCJIC/ICTBUE HApYIIEHUS MPAaBUJI POJOBOM MOJACYJHOCTH IMPU PACCMOTPEHUHU €T,
CBSI3aHHBIX C FOCYJAPCTBEHHOW TaWHOW, WM MPAaBUJ UCKIOUUTEIRHON OACYAHOCTH
0 MCKaM O MpaBaXx Ha HEABWKHMOE HMMYIIECTBO OTCYTCTBOBaja BO3MOXKHOCTb
coOpaTh, WHCCIEIOBaTh W OIICHUTh B KaueCTBE OTHOCHUMBIX U JOIMYCTHUMBIX
JI0Ka3aTEIbCTB CBEJEHHUS, COOTBETCTBEHHO COCTABJIAIOIINE TOCYJAPCTBECHHYIO TallHY
WA HaXOASIIMECS MO MECTY PacCIOI0XKEHUSI HEIBUKUMOTO UMYIIECTBA, YTO MOIJIO
MPUBECTU K BBIHECEHUIO HEMIPABWIILHOTO T10 CYILIECTBY PEUICHUS Cya.

38. Eciu cyn aneuiaiuMoHHOW WHCTAHIIMM TPHUIAET K BBIBOAY O TOM, YTO
NPUHATOE CYJOM NEPBOM HMHCTAaHIMM B TPEIBAPUTEIHLHOM CYyACOHOM 3acelaHuu
(a63arr BTopoit wactu 6 crarbu 152 I'TIK P®) pemenue 00 oTkase B yIOBIETBOPEHUN
ucKa (3asiBJE€HMS) MO MPUYMUHE MPOIYCKa CPOKa MCKOBOM JABHOCTH WJIM MPOIYyCKa
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YCTaHOBJICHHOTO (peliepaibHbIM 3aKOHOM CpoKa oOpallleHuss B CyJd  SBISIETCS
HE3aKOHHBIM U (WJIM) HEOOOCHOBAaHHBIM, TO OH Ha OCHOBaHWMU Yacth 1 cratbu 330 u
cratbu 328 TTIK P® orMmeHser pemieHue cyna NepBOd HMHCTaHIMU. B Takoi
CUTyallud C Y4eTOM MoJioKeHui ab3ama BToporo dactu 1 crareu 327 I'TIK PO o
IIOBTOPHOM PAacCMOTPEHUH JI€JIa CYJIOM aleUISIMMOHHON MHCTAHLIMU OHO MOJJICKHUT
HaIlpaBJICHUIO B CyJ NEPBOM HMHCTAHLIMH JJII €r0 PAacCMOTPEHHS IO CYLIECTBY
3asBIICHHBIX TPEOOBAaHUH, MMOCKOJIBKY 00XKalyeMoe pellleHre cyAa ObLJI0 BRIHECEHO B
MpeIBapUTENLHOM CYJCOHOM 3acelaHuH 0e3 UCCIENOBAHMSI U YCTAHOBJICHUS WHBIX
(bakTHYeCKUX 00CTOATENLCTB Jea.

39. HeoOxoaumo umeTh B BUIy, 4TO B cuiay 4dactu 6 cratbu 330 I'TIK P®
MpaBUJIBLHOE MO CYIIECTBY pEUICHUE CyJla IMEepBOM HHCTAHIMU HE MOXET OBbITh
OTMEHEHO IO OJIHUM TOJbKO (OPMAJIbHBIM COOOpaKeHUsIM (Hampumep, H3-3a
HapylIeHWs CyAOM IEpBOM  HMHCTAaHLMU  TOpsJKa  CyA€OHBIX  INPEHHI,
HEOOOCHOBAHHOTO OCBOOOXKJICHHS JIMIA, Y4YaCTBYIOIIETO B Jejie, OT YIUIAThI
rOCyJapCTBEHHOM MOUUIMHBI W T.I.). XapakTep AONYIIEHHBIX CYJIOM NEpPBOM
WHCTAaHUMU HapylieHu (PopManbHbIi WM HEPOPMAJIBbHBIN) ONMPENENSIeTCs CyI0M
aneJUIILIMOHHON MHCTAHUMU B KaXJI0M KOHKPETHOM CIIy4ae UCX0s U3 (PaKTHYECKHX
OOCTOSITENBCTB  JI€fla W COJEpKaHUS  JTOBOJAOB  ANEJUIALMOHHBIX  KaJIOObI,
IIPEICTABICHHUS.

K ¢dopmanbHbiM HapylmieHUsIM HE MOTYT ObITb OTHECEHbl HApPYIICHHUS HOPM
IIPOLIECCYaIBbHOIO IpaBa, MPEIyCMOTPEHHbIE NMyHKTamMu |-3 dactu 1 m yacteio 4
cratbu 330 I'TIK P®, a Takxke Takoe HapylIEHHE WIM HENPaBUJIBHOE NMPUMEHEHUE
CyJIOM II€pBOM HMHCTAHIIMM HOPM IPOLECCYaJIBHOrO IpaBa, KOTOPOE MPHUBENIO HIIU
MOTJIO TIPUBECTH K MPHUHATHUIO HEMPaBUJIBLHOTO perieHus cyaa (dacth 3 crateu 330
[TIK P®), yto ycTaHaBIMBaeTCs CyJOM amneUISIMUOHHOW WHCTAHIMU B KaXXIOM
KOHKPETHOM ciy4yae MCX0As M3 (PaKTUYECKUX OOCTOATENbCTB Jefla U COJEp KaHus
JIOBOJIOB aleJUISLIMOHHBIX KaJ00bl, MPEACTaBICHUS.

40. Ecou mipu paccMOTpEHUH JieNia B CyJIe aneUISIMOHHOW WHCTAHIIMKM OyIeT
YCTaHOBJICHO, YTO amneJUIIUMOHHBIE *an00a, MpeaCTaBIEHUE MOJAaHbI C MPOIMYCKOM
ycraHoBieHHOro crarbeit 321 T'TIK P® cpoka anemuisiiMOHHOTO 00XKaJloBaHUSA U HE
peleH BOMPOC O BOCCTAHOBJIEHUH ATOTO CPOKA, CyJ aNeUISIMMOHHON WHCTAHIIMU Ha
ocHoBanuM nyHkTa 4 cratbu 328 I'TIK P® BeiHOCHT ompeneneHue 00 OCTaBIEHUU
aneJUIALMOHHBIX KajJ00bl, MpeACTaBICHUs 0€3 PAaCCMOTPEHUS MO CYLIECTBY.

B cnyyae, korja npu pacCMOTPEHHUH J€ia B CyJl€ aleUIALMOHHON HHCTAHIINU
OyZeT yCTaHOBJIEHO, YTO amleJUIALIMOHHBbIE »anoba, MPEACTaBIECHUE HE OTBEYAIOT
TpeboBanmsiM dactu 3 cratbu 322 T'TIK PD u B cyne aneisnnoHHON WHCTAHIUH
OTCYTCTBYET BO3MOKHOCTb YCTPAHEHUsS HMMEIOLIMXCS HEIOCTaTKOB, a TaKXe 4YTO
aneJUIIIMOHHas Kajloba MmojiaHa JIMIOM, He 00J1aIaloIIuM IPABOM aNeJUISIUOHHOTO
o0KaJloBaHUSI Cy/IeOHOTO TOCTAaHOBIICHUS, IOCKOJIBKY O0XadyeMbIM CyJIeOHbIM
MOCTAHOBJICHHUEM HE pa3pelieH BOMPOC O €ro MnpaBax M OOS3aHHOCTAX, CYA
aneJUIAIMOHHON MHCTAaHUMU Ha OCHOBaHWMU yacTu 4 crtathu 1, ab3ama 4eTBEpTOro
cratbi 222 u nyHkta 4 cratbu 328 I'TIK P® BbiHOCUT onpeneneHue 00 OCTaBlICHUN
aneJUIALMOHHBIX XKal00bl, MpeACTaBiIeHHs 0€3 paCCMOTPEHUS MO CYIIECTBY.

Ecnu mpu paccmoTpeHuu nena B CyA€ aneUIAIMOHHONM WHCTAaHUUU OyIeT
YCTaHOBJICHO, YTO aleUISIIIMOHHbIE *Kano0a, MpeICcTaBlIeHue MojaHbl Ha CyJaeOHOe
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MIOCTAHOBJICHHUE, HE nojjexaiiee  00KajJOBaHUIO B NOpSIAKE
aneJuUISIIUOHHOTO MPOU3BOJCTBA, TO CYJ aleJUISLMOHHOW MHCTAHIIMM HA OCHOBAHUU
gyactu 4 cratbu | u mynkta 4 crarbu 328 T'TIK P® BeiHOCHT ompeneneHue 00
OCTABJICHUH AaNEJUIIUUOHHBIX KaloObl, MPEACTaBICHUS O€3 pPacCMOTPEHHUs 10
CYILIECTBY.

41. Tlo pe3ympTaTaM pacCMOTPEHHS Jelia MO0 aNeJUISIUOHHBIM Kaobe,
MPEJCTABJICHUIO CyJ AaNeUISIHMOHHOM WHCTAHIMH B COOTBETCTBMU C YacThio |
ctatbu 329 ITIK P® BeiHOCHMT mocTaHOBICHHE B (opMe ameISIUOHHOTO
onpeneneHus. TpeOoBaHHS K COJAEP)KAHUIO AMEIUISIUOHHOTO  OMpe/esieHuUs
ycTaHoBJeHbI yacTsiMu 2—4 cratbu 329 I'TIK PO.

Cinenyer uMeTh B BHUIY, UTO IO CMBICIY MOJIOXKEHUN yactu 1 crateu 209 u
gactu 5 cratbu 329 I'TIK PO aneuisimuoHHOE ONpeesICeHUE BCTYIIA€T B 3aKOHHYIO
CWJIy CO JIHS €r0 MPUHSTHS, TO €CThb HEMEIJIEHHO CO JHS €ro OOBSIBICHHS CYyJIOM
aneJUIILMOHHON MHCTaHIMK B 3ajie CyJ1Ie0HOr0 3aceJaHusl.

OObsiBlIeHUE B CyICOHOM 3aceaHuU Cy/la aneUIIIMOHHON UHCTAHIIUU TOJIBKO
PE30JIOTUBHOM YacTH aleUIALMOHHOIO ONpPENENEHUs M OTJIO)KEHHE COCTABIICHHS
MOTHUBHUPOBAHHOTO alEJUISIIIUOHHOTO ONPEEICHUs Ha CPOK He OoJee yeM MATh THEU
(ctatesa 199 I'TIK P®) He mpoasieBaeT 1aTy €ro BCTYIUICHUS B 3aKOHHYIO cuuty. B To
K€ BpEMS CYbS-TIPEACEIATENBCTBYIOINUN NPUMEHUTENBHO K cTaTthe 193 T'TIK PO B
CyJleOHOM 3acelaHHM DPa3bsCHAET, KOTJa U B KAKOM CyJ€ JHIla, y4aCTBYIOIIHUE B
JIeJIe, MOTYT O3HAKOMUTHCSI C MOTUBUPOBAHHBIM alEJUISIIIUOHHBIM ONPEICIICHUEM.

Pe3ontoTvBHAsE 4YacTh aneJUIALIMOHHOTO OINPEIEIECHUsI B COOTBETCTBUU C
gactTamMiu 2 u 4 crareum 329 TTIK P® npomkHa cojaepaTh BBIBOJBI Cyla
aneJUIAIIMOHHON MHCTAHIIMU O PE3YJIbTaTaX PACCMOTPEHUS aneIUIIIMOHHBIX KaJo0bI,
MPEACTABIICHUS B MpeJesiax MOJIHOMOYNM, onpeaeneHHbiXx B cratbe 328 I'TIK PO, a
py He0OXOIUMOCTH YKa3aHUE Ha paclpesiesieHne CyeOHbIX PAcX0I0B, B TOM YHUCIIE
pacxooB, TIOHECEHHBIX B CBA3M C [OAAauel amneJUIIUUOHHBIX  KaJIOOBbI,
MIPEICTABIICHHUS.

Pe3omoTrBHAsT 4YacTh AamneUIALMOHHOIO OMNpPENEJICHUs, BBIHECEHHOTO II0
pe3ynbTaTaM pacCMOTPEHHUs Jela 1O NpaBWIaM IPOU3BOACTBA B CyJA€ NEPBOM
MHCTaHIMU 0e3 ydeTa ocoOeHHocTel, mpeaycMmoTpeHHbiX rinaBoit 39 I['TIK PO,
nomkHa B cuiny vyacth 4 craten 330 T'TIK P® comepxkaTe yka3aHue Ha OTMEHY
CyJIeOHOTO TMOCTAHOBJIEHUS Cy/Aa MEPBOM MHCTAHIMHU, BHIBOJ Cy/Aa aneUIsiuOHHON
WHCTAHIIMM TI0 3asBICHHBIM TpeOoBaHUsSM (yJOBICTBOPEHHE WM OTKa3 B
YIOBJIETBOPEHUH 3asBJICHHBIX TPEOOBAHUH MOJTHOCTHIO WMJIM B YaCTH, MPEKpaIcHUE
MIPOU3BOJICTBA IO JIENy WJIM OCTaBJICHWE 3asBJICHHsI 0€3 PacCMOTPEHHUS IMOJIHOCTHIO
WM B YaCTH), @ TAKXKE YKa3aHUE Ha pacmlpe/ie]ieHUe Cy/IeOHBIX PACXO0B.

42. B cnyuae, korjga cyn aneJUIIIIMOHHOW WHCTAaHUHUM paccMaTpUBall JENO C
y4eToM 0COOeHHOCTeMH, mpeaycMoTpeHHbiX riaaBoit 39 I'TIK PO, u nocne BriHECEHMS
aneJUIALIMOHHOTO ONpeIeTICHUS MTOCTYIWIIN aneUISILIMOHHbIE kKano0a, pe/ICTaBlIeHre
OT JPYTUX JHL, KOTOPHIM ObLT BOCCTAHOBJIEH MPOMYIEHHBIN CPOK aleUISIIIMIOHHOTO
o0XanoBaHUs, CyJ amneJUIIUMOHHOM WHCTAaHUMM TMPUHUMAET Takue Kajiooy,
MPEACTABICHUE K CBOEMY MPOW3BOACTBY M pPACCMATPUBAET HUX B TMOPSIKE,
npeanycMorpenHoM T1iaBod 39 ITIK P®. Ecium npu paccMOTPEHUM BHOBH
MNOCTYNUBIIUX aNEJUISIIIUOHHBIX Kal0O0bl, MPENCTAaBICHUS CYJ aleUISIIIMOHHON
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WHCTAHIIMM TNPUJET K BBIBOJY O HE3aKOHHOCTU M  HEOOOCHOBAaHHOCTHU
CyZIeOHOrO MOCTAaHOBJEHUS CyJa MEePBOM MHCTAHIIMU, TO OHO OTMEHSETCSI BMECTE C
paHee BBIHECEHHBIM AaNeJUIILUOHHBIM OINPEACICHHEM M NPUHUMAETCS HOBOE
aneJUIIMUOHHOE ONPEIEIICHHUE.

Ecnu pu paccMoTpeHunu zena cyJ aneuIsIquOHHOW MHCTaHIIUU MEPEXOIuI Ha
ocHoBannu 4dactu S5 crareu 330 I'TIK P® k paccMoTpeHuio nena Mo IHpaBHIIaM
MpPOU3BOJICTBA B CyJA€ TMEpBOM HMHCTAaHIUM 0O€3 yyeTa OCOOEHHOCTEH,
npeaycMoTpeHHbIX raBoi 39 I'TIK P®, To nuia, koTopble 001a1ain MpaBoM MoAaTh
aneJUIAlIMOHHBIE  JKallo0y, TpeACTaBleHHEe, HO He o0OXajoBalu CcyJaeOHoe
MOCTAHOBJICHUE CyJla TIEPBOM WHCTAHIMHU, BIpaBE OOPATUTHCS 3a 3allUTOW CBOMX
IIpaB M 3aKOHHBIX MHTEPECOB B CyJA KaccallMOHHOM uHcTaHimu. [loctynuBiine
aneJUIAIMOHHBIE KaJIOObI, MPEACTABICHUS OT TAKUX JIMIl MOJIeKaT BO3BPAIICHUIO
CyJIOM IIEpBOM MHCTAaHIIMM HA OCHOBaHUU MyHKTa 2 yactu 1 ctateu 324 I'TIK PO.

Oo0:xa10BaHMe onpeae/IeHU Cy1a NepBOH HHCTAHUMH

43. B cootBercTBuu ¢ myHktamu 1 u 2 gactu 1 ctateu 331 ['TIK P® B cyn
aneJUIIIMOHHON MHCTAHIIUKU O0XKATYIOTCSI T€ ONpPECICHUs Cy/1a IEPBOM MHCTAHIIUH,
BO3MOYKHOCTh OOXanoBaHusi KOTopeix mpeaycMmorpera I[TIK P®, a Ttaxxke Te,
KOTOPBIE UCKITIOYAIOT BO3MOKHOCTh JTAJIbHEUINIETO JBMKEHUS JIeTa.

K ompenenenusiM, KOTOpbIE UCKIIOYAIOT BO3MOXKHOCTh JAJbHEUIIIETO
JBIDKEHUS JieNla, OTHOCATCS, B YACTHOCTH, OIpeesieHHe 00 OTKa3e B NPUHSTHU
3asiBJICHUS O BhIHECEHUHU cyAeOHoro npukasa (ctatbs 125 I'TIK PD), onpenenenue 06
OTKa3e B pa3zbsicHeHuu pemeHus cyna (crates 202 I'TIK P®), ompenenenue o
mpeKpamnieHn mpousBoAcTBa no neny (crarbs 220 T'TIK P®), ompenenenue o0
OCTaBJICHUH 3asiBNieHUs1 6e3 paccmoTpenus (craths 222 ['TIK PO).

Omnpenenenus, obOxanoBaHue KoTopbix He mnpeaycmorpeHo [TIK PO wu
KOTOpbIE€ HE MCKJIOYAIOT BO3MOXHOCThH JAJIbHEHMINEro IBUXKEHUS Jejia, UCXOIs U3
nosioxkeHuit yactu 3 cratbu 331 ['TIK PO He MoryT ObITh 00KanoBaHbl OTAEIBHO OT
pelieHus cyjia nepBoil HHCTaHuu. K TakuM onpejieieHUusiM OTHOCSATCS, B YACTHOCTH,
OMpeNeNieHUs] O TPUHATHM UCKa (3asBJIEHUs]) K TMPOU3ZBOJACTBY CyJa IEPBOM
WHCTAHIIMU, O TOJATOTOBKE JeJla K CyleOHOMYy pa30oupaTeibCTBY, 00 OTKaze B
YAOBJIETBOPEHUHU XOjaTalcTBa 00 OTBOJE CYyJbU, 00 UCTpeOOBaHUHU J10KA3aTEIIbCTB,
00 00BEAMHEHUH JIET B OJTHO MTPOU3BOJACTBO, O BBIICICHUN TPEOOBAHUS B OTACIIBHOE
MPOU3BOJICTBO, 00 OTJIOKEHUU CyneOHOTO pa3dmparenscTBa. Bmecte ¢ TeMm
BO3PAKEHUS OTHOCUTEIBHO YKAa3aHHBIX OIPEIEICHU CyJa MEepBOM HWHCTAHLIUU
MOTYT OBITh BKJIFOUECHBI B allCJUTSIITUOHHBIC )KAJI00Y, TTPEICTABICHHE.

44. B coorBerctBuM ¢ 4dacTthio 1 cratbu 333 I'TIK P® nomaua wactHOHU
KanoObl, TPEJCTABICHUS MPOKYypOpa Ha OMpeAesieHne Cyaa MepBOW HWHCTAHINH
OCYIIECTBIISIETCS MO TpaBUjiaM, MPEAYCMOTPEHHBIM JJIA TOJAaud anesUISIIUOHHBIX
KaJ00bl, TPECTABIICHHUS.

YacthHas xanoba, Mpe/cTaBlIEHUE MPOKYypoOpa Ha ONpeleieHue cyla MepBoi
WHCTaHIMHU B COOTBETCTBUU O cTaThel 332 I'TIK PD mMoryT OBbITh MOJaHbI B TCUCHHE
MATHAALATH JTHEWM CO JHS €ro BBIHECEHHWS, €CJIM HMHBIE CPOKM M MOPSIOOK HX
rcuncieHus He ycrtanosyieHsl ['TIK PO.



23

45. IIpu nmoxade 4acTHOM KaJloObl, TMpECTaBICHUS IPOKypopa Ha
Omnpe/ieJieHHe CyjAa MepBOM HWHCTAHIIMM, KOTOPHIM MPOU3BOJCTBO IO JI€Ny HE
3aBEPLIEHO, a CaMO JIEJIO €IE HE Pa3pelICHO 110 CYHIECTBY B CYJI€ IEPBOY MHCTAHLIUH
(Hampumep, Ha ompeaeneHus 00 obecrnedueHHH HMCKa, 00 OTKa3e B OOCCICUCHHH
JIOKA3aTeNbCTB M T.I1.), B IESAX COOJIOEHUS Pa3yMHBIX CPOKOB CYJIOIIPOU3BOJICTBA
(ctatbst 6" TTIK P®D) B Cyll amneJUIAIUOHHON WHCTAHIIMA MOXKET OBITh HaIpaBJieH
BMECTE€ C ONHUCHI0O BCEX HMEIOIIMXCA B JieJie JOKYMEHTOB C(HOPMUPOBAHHBIA TIO
YacTHOM >kajio0e, MPEeACTaBICHUIO MTPOKYpOpa MaTepuall, COCTOSAIIUN U3 OpUrMHaIa
YaCTHOW >KalloObl WJIM TPEACTABICHUS] MPOKYpopa U 00KaIyeMOTO OIpeneseHus
Cylla TIEpBOM HMHCTAaHLUHH, a TAaKK€ M3 3aBEPEHHBIX CYJOM IIE€PBOM HHCTAHLIUH
HEOOXOMMBIX JIJISI UX PACCMOTPEHHS KOMUN JOKYMEHTOB.

[Tocne paccMOTpeHHsI 4YAacTHOM KayuoObl, MPEACTABJICHHUS MPOKypopa Ha
OTpeJIeICHUE CyJla TMEepBOM WHCTAHIMU C(HOPMUPOBAHHBIM IO YaCTHOM xanode,
NPEACTABICHUIO TMPOKypopa MaTepHal HpUOOMIAeTCs K COOTBETCTBYIOLIEMY
rpakIaHCKOMY JENY.

46. CornacHO MOJIOKEHUSIM ITyHKTa 3 yactu 2 ctathu 331, yactu 2 ctateu 412,
yactu 5 ctatbu 413, yactu 1 cratbu 416 I'TIK PO uvactHas xanoba, mpeacTaBicHue
MPOKypopa Ha OMNpeIeNieHusl cyJa TNEepBOM HMHCTAHUUM O MPUHYIUTEIHHOM
WCIIOJTHEHUU PEILICHUS] WHOCTPAHHOIO CyJa WM 00 OTKa3e B MNPUHYIUTEIHHOM
WCIIOJTHEHUU PEIICHUS WHOCTPAHHOIO Cy/a; ONpEJETCHUS O MPU3HAHUM PELICHUS
WHOCTPAHHOTO Cy/Ja WM 00 OTKa3e B MPU3HAHUHM PEUICHUS WHOCTPAHHOTO CYJa;
ONpENIENICHUs] O TMPU3HAHUU W HCIOJHEHWHM PEUICHUW HWHOCTPAHHBIX TPETEHCKHUX
cynoB (apOutpakei) miam o0 OTKa3e B  IPU3HAHUK M HCIOJHCHHHM pPeIIeHUN
WHOCTPAHHBIX TPETEHCKUX CYIOB (apOuTpaxked) MOMAIOTCS B  alEUISIIIMOHHYIO
WHCTAHIIMIO BEPXOBHOTO CyJla PeCyOIMKH, KpaeBoro, 00JacTHOTO Cy/a, Cy/Jia Topo/ia
dbeneparbHOTrO 3HAUCHUS, Cy/1a aBTOHOMHOM 001aCTH, CyZla aBTOHOMHOTO OKpYTa.

47. TlpaBom Ha moAady 4YacTHOM »KajnoObl Ha OIMpejeieHue cyaa MNepBOi
MHCTAaHIMU B co0TBEeTCTBUM € yacThio 1 ctathu 331 I'TIK P® ob6nagator cTOpoHbI U
Ipyrue JuIla, ydacTByrowmmue B pAene. [Ipokypop, y4acTByrOIIM B JEN€, BIPABE
MPUHECTH MPEJICTABICHUE HA ONPE/ICIICHHUE CY/la IePBOM UHCTAHIUU.

Ucxons u3 conepxxanusa HopM vactu 1 crarbu 331 u wactu 3 crateu 320 I'TIK
P® nwuma, He mMpUBIEYEHHBIE K Y4YacTHIO B Ji€Jie, TAKXKE BIIPaBe IMOJaTh YACTHYIO
KajmoOy Ha ompejeseHrue cyJa MepBoid MHCTaHIMU. B CBs3M ¢ 3TUM cyay nepBou
WHCTAHIIUN HAJJICKUT TPOBEPATH, COJIEPKHUTCS JM B YAaCTHOW >KajoOe JInIa, He
MPUBJICYCHHOTO K YYacTHIO B jeiie, 000CHOBAaHWE HAPYIICHUS €ro mpaB U (WJn)
BO3JIOKCHHSI HA HEro OOS3aHHOCTEN O0O0KayeMbIM OIPEACICHUEM CyJa MepBOM
WHCTAHIINH.

48. Cya anemisiiiuOHHON WHCTAHIIMM B COOTBETCTBUU C 4YaCThiO 2 cTaThu 333
[TIK P® paccmarpuBaeT 4YacTHYH KajnoOy, TMpeACTaBICHUE TNPOKypopa Ha
ompeiesieHne Cyaa MepBOM MHCTAHIIMK 0€3 U3BEIIEHUS JIUI], yYaCTBYIOLIUX B JEje, B
cyneOHOM 3acefjaHuu C o00s3aTeIbHBIM BEJICHHEM TMPOTOKOJa IO IpaBUIIaM,
npenycmoTpeHHbIM rnaBoi 21 I'TIK P®. B c¢Bs3u ¢ 3TuM cyny nepBoi MHCTAHLIMU B
COMPOBOJAUTENILHOM MUChME O HAIMpPAaBIICHUH JeNa (MaTepuaia) ¢ YaCTHOM Kano0oii,
MIPEACTABICHUEM MPOKYpopa B CYyJ aneUISIHUOHHOM WHCTAaHLMH, KOMHUS KOTOPOTO
HaIlpaBJISIETCSl TAKXKE JIMIAM, YYacTBYIOUIMM B J€Ji€, CJIEeAYyeT YyKa3blBaTb, 4YTO
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paccMOTpeHHe YaCTHOM &KanoObl, TNPEJCTaBICHUS MPOKYpOpa MPOUCXOIUT
B CyZIcOHOM 3acelaHuy CyJa aneUIAIIMOHHON WHCTAHIUKA 0€3 M3BEUIEHUS U BBI30BA
JIUII, yYaCTBYIOIIUX B JIETIE.

B TO 3xe BpeMsa c yyeToM XapakTepa M CJOXKHOCTHU pa3peliaemMoro
MPOIIECCYaTbHOTO BOIPOCAa, a TaKkKe C YYETOM JOBOJOB YAaCTHOM IKajaoOBI,
MpEACTaBICHUS] TPOKypopa CyHA aneJUIAIMOHHOM HMHCTAaHIUM BIpaBe IO CBOEH
WHUILIMATUBE BBI3BATH JIUII, YYACTBYIOIIMX B JieJie, B CyJIcOHOE 3acelaHueE.

YactHas xanoba, TpeACTaBICHHE TMPOKypopa Ha  ONpeAeNieHUus O
MIPUOCTAHOBJICHUH MPOU3BOJACTBA IO ANy, O MPEKPAIICHUH NPOU3BOACTBA MO JENy,
00 oOcCTaBJIIeHUM 3asBJICHUS O€3 pacCMOTpPEHHUs BCerJa paccMaTpUBAIOTCS C
00s13aTENIbHBIM U3BEIICHUEM JIMI], yYacTBYIOIIMX B JI€J€, O BPEMEHH U MeECTe
cynebHoro 3acenanus (4acthb 2 cratbu 333 I'TIK PD).

OOpatuth BHUMaHUE CY/J0B Ha TO, YTO B COOTBETCTBUU CO CTaThsiMu 14 u 16
®depnepanbHOro 3akoHa OoT 22 nekadbps 2008 roga Ne 262-03 «O06 obecrnedueHUn
JocTyna K HH(poOpMaluu o JAesaTelbHOCTH cylnoB B Poccuiickoit ®enepanun»
nH(popMaIMs 0 BpEMEHU M MECTE€ PACCMOTPEHHSI YaCTHOW >KaJIOOBI, IPEACTaBICHUS
MPOKypopa Ha OINpeeseHrue Cyaa MEepBOM HHCTAHIMU JOJKHA pa3MEIlaThCcsl Ha
WHTEPHET-CATe CyJla aneJUIAIMOHHOM WHCTAHIIUM, a TaKXKE€ B 3aHMMAEMBIX CYJIOM
aneJUIIIMOHHON WMHCTAHIIMU MOMEIIEHUSIX HE3aBUCHMO OT TOTO, B KaKOM MOPSIKE
OyIyT paccMaTpuBaThCi 4YacTHas Jkajo0a, TpeACTaBleHHE Mpokypopa (c
W3BEIICHUEM JIMII, yYaCTBYIOIIUX B JeJe, WK 0€3 UX U3BEHICHUS).

49. Ucxona u3 nonoxkenud ydactu 1 cratbu 333 T'TIK P® npu npoepke
3aKOHHOCTH W OOOCHOBAaHHOCTH OOXKallyeMOro OIpeAesieHus cyla TMepBor
WHCTAHIIMU CYyJ aneJUIALHUOHHOW HMHCTaHUMU pykoBoacTByercs crtatbed 330 I'TIK
P®, npenycmarpuBaromie OCHOBaHMS ISl OTMEHBI WM U3MEHEHHUs PELICHUs Cya
IIEpPBOM MHCTAHLIUM.

50. Ecniu oOxkanyemoe ompenesieHue cyaa ucxons u3z tpedoBanuit ['TIK PO
JIOJDKHO OBLIO BBIHOCHTBCS B CyJI€ MEPBOM WHCTAHIIMU B CYJIeOHOM 3acelaHuu C
W3BEUICHUEM JIMI[, YYacTBYIOIIUX B Jeje (Hampumep, ONpPEACNICHUS O
MPUHYAUTEILHOM UCIOJIHEHUU PEIICHUST HHOCTPAHHOTO CyJa, O pPa3bsICHEHUU
pelieHus cyna, o0 MHAEKCAIIMU MPUCYXKIECHHBIX IEHEKHBIX CYMM M T.IL.), TO CYJ
aneJUISIMMOHHON MHCTAHIIMU B CIIy4ae MepexoJa Ha OCHOBAHMM 4acTu 5 craTbu 330
ITIK P® k paccMOTpEHHUIO 4YaCTHOM >KajloObl, MPEICTABJICHUS MPOKypopa IIo
mpaBujaM TPOW3BOJCTBA B CyJ€ IEPBOM HWHCTAHIIMM 0€3 ydera OCOOEHHOCTEM,
npeaycmotrperHsix rnaBod 39 I'TIK P®, uzpemiaer aull, y4acTBYIOIIHUX B JEJE, O
BPEMEHHU U MECTE PAaCCMOTPEHUS YACTHOU KAIOOBI, TPEACTABICHHS MPOKYPOpa.

51. B cootBercTBuM co cratbeit 333 I'TIK P® vacthas sxanoba, mpeacTaBiIeHHAE
MIPOKYypOpa Ha OMpENIeNICHHE CyJla NEPBOM HMHCTAHIMU PACCMATPHUBAIOTCS B CPOKH,
YCTaHOBJIEHHBIE CTaThEU 327° TIIK P®. I[Ipy 5>TOM COKpaIllEeHHBIE CPOKHU
PacCMOTPEHUsI YaCTHBIX JKajioO, MPEJICTaBICHUN MPOKypopa Ha OmpeseseHus cyaa
MepBOM MHCTAHIIUM IO OTACIBHBIM KaTErOpUsM e MOTYT OBbITh YCTAHOBJIEHBI Kak
['TIK P®, Tak 1 uHbIMH (efepabHbIMU 3aKOHAMH.

52. B cunywae, korga mo pe3yJibTaTaM pacCMOTPEHHUS 4YacTHOM KajoObl,
MPEACTABICHUS] NPOKypopa CyAOM amneJUIAIMOHHOM HWHCTAHLMH OTMEHSETCS
ONpENICNICHUE CyAa MEPBOM MHCTAHLHMM IOJTHOCTBIO WJIM B YacTH IO OCHOBAHUSIM,
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npeaycmMoTpeHHbiM crathedt 330 I'TIK P®, B cooTBeTcTBUM C TpeOOBAaHUAMHU
nyHkta 2 cratbu 334 I'TIK PO nepenaua mpoueccyaibHOro BOIpOCa, MO MOBOIY
KOTOPOTO OBLJIO BHIHECEHO 00KadyeMoe OMpe/esieHrne, Ha HOBOE PAacCMOTpPEHHUE HE
nomyckaeTcs. B TakoM ciydae CyJl aneiuIiIHMOHHOM MHCTAaHUMHU CaM Pa3peliaeT Mo
CYLIECTBY KOHKPETHBI MpOLECcCyalbHbId BOMPOC, MO IMOBOAY KOTOPOro OBLIO
BBIHECEHO O0KaJlyeMo€ OIpejAelieHne cyna (Hampumep, BOIPOC O 3aKOHHOCTH HIIA
HE3aKOHHOCTH BOCCTAaHOBJIEHUS WJIM OTKa3a B BOCCTAHOBJIEHUHM MPOLECCYaTbHOIO
CpOKa; BO3BpAIlCHUs, OCTABJICHUS 0€3 JBMKEHUS WM OTKa3a B MPUHSATUU MCKOBOIO
3asiBJICHUS; MPUMEHEHHS] OOCCIEUHMTENIbHBIX Mep; MPEKpallleHus MPOU3BOJCTBA IO
Jeny U T.I1.).

Ecnu cynom mepBoif MHCTaHIIMK JI€TI0 MO CYIIECTBY 3asBICHHBIX TPEOOBaHUIA
HEe OBbUIO pa3penieHo, TO B Cily4yae OTMEHBI 00KaJyeMoro OIpeleieHHs Cyaa,
BBIHECEHHOTO TOCJIE MPUHSTHS UCKOBOTO 3asBIICHUS (3asBJICHUS) K MPOU3BOJICTBY
Cyla TepBOM MHCTAaHUUM (HAmpuMmep, ompeAcsieHue 00 oOecreyeHun ucKa,
OIpEJENIEHHE O MPEKPAIEHUN TPOU3BOJICTBA IO JIENy, ONpeieJeHue 00 OCTaBICHUN
3asiBJICHUS] 0€3 paCCMOTPEHUS U T.0.), CYJ aNeUISIIUOHHOW MHCTAaHUMU pa3peliaet
IpolecCyalbHbld BOMPOC IO YacTHOW »kajobe, MPEACTaBICHUIO MPOKypopa U
HaIpaBJIsieT TPakJIaHCKOE JENO0 B CyJ MNEPBOW WMHCTAHUMU I €ro JaJIbHEHUIIEro
pPacCMOTPEHUS 0 CYILLECTBY.

53. Ecnu mpu pacCMOTPEHUHU YaCTHOM kano0bl, IPEICTaBIECHU NPOKypopa Ha
OTIpeJIeICHUE CyJia MEepPBOM WMHCTAaHIMU Oy/eT YCTAaHOBJIEHO, YTO YacTHas >kaioba,
MPEACTABICHUE MPOKYpOpa MOAAHbI C MPOIYCKOM YCTAHOBJIEHHOTO cTarhbed 332
['TIK P® cpoka o0xanoBaHus U HE pelIeH BOMPOC O BOCCTAHOBIEHWU ITOTO CPOKa,
CyJl aneJUISIHMOHHON MHCTAaHIIMA HA OCHOBAHWU 4acTH 4 cTaThu 1 U NyHKTa 4 cTaThu
328 TTIK P® BbiHOCUT ompejienieHne 00 OCTaBICHHH YaCTHOW KaJloObl,
IpeJICTaBICHUs IPOKypopa 0e3 pacCMOTPEHHUS 110 CYLIECTBY.

Jlpyrue Bonpocol, BO3HUKAIIHE B CBA3H C PACCMOTPEHHUEM JeJia
B Cy/e ane/UIIMUOHHONW MHCTAHIIUU

54. Ucxons u3 nonoxkenud yactu 5 craren 327 I'TIK P® 3ameuanns Ha
MPOTOKOJN CYAEOHOro 3acefaHusi, KOTOpbIA Bejlcs B CylAe aneuIsIUOHHOU
WHCTaHIIMU, paccMaTpUBAIOTCA CyAbEH-TIpeIceNaTeNbCTBYIOUIUM, MOANUCABIINM
MPOTOKOJI, TI0 TIpaBuiiaM, peaycMoTpeHHbIM cTaTbeit 232 T'TIK PO.

55. Heymiara cTopoHOM rocyJapCTBEHHOM MOLUIMHBI JUOO ee yruiara HE B
IIOJIHOM Pa3Mepe HE MOKET CIYKUTh OCHOBAaHUEM ISl BO3BPALLICHUS anleJUIILHOHHOM
&KaJI0OBbI C JIEJIOM CY/IOM amneUISIMOHHON MHCTAaHIUU B CyJ TIEpBOM MHCTAHLIUU IJIs
COBEPIIICHUS TTPOLIECCYATbHBIX EUCTBHM, TPeaycMOTpeHHbIX ctatheit 323 I'TIK PO.
B »TOM cityyae BOIpocC O B3bICKaHWHU I'OCYIApCTBEHHOM MOLUIMHBI B YCTAHOBIEHHOM
3aKOHOM pa3Mepe MOXKET OBbITh pa3pelieH CYJIOM aleUISIIUOHHOW WHCTaHIUU C
yuetom mnpasBun cratbu 98 I'TIK P®, o uyem yka3plBaeTcs B aneuIsiHUOHHOM
OTPEJIEICHHH.

B cnywae, ecnu cyn aneuisiUMOHHONW WHCTAHUMU W3MEHHWII COCTOSBILEECS
Cylle0HO€ TMOCTAHOBJIEHUE CyJa MEPBOM MHCTAHIMM WM OTMEHWJI €ro W TNPUHSI
HOBOE PEIlIeHHE 10 eIy, OH BIIPAaBE UBMEHUTH pachnpe/ieieHue Cy1eOHbIX PAaCcXOI0B.
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Ecnu cyn aneyuisiiiMOHHOM MHCTAHLIMKA HE U3MEHHWJI  paclpefiesieHhe  CyneOHbIX
pacxonoB, TO B COOTBETCTBUM € 4acTeto 3 cratbu 98 I'TIK P® stor BOmpoc mo
3asIBJICHUIO0 3aMHTEPECOBAHHOIO JHMIA JOJDKEH OBITh pPa3pelieH CyIAOM IepBOU
WHCTaHLUU.

56. Cyn anemnsiuMOHHOM MHCTaHLWU, PYKOBOACTBYSCh 4acThio 2 cratbu 200
['TIK PO, BrpaBe no CBOEHM MHUIMATHUBE WM MO 3asBJICHUIO JIMIL, YYACTBYIOIINX B
JieJie, UCIIPABUTh JOMYLIEHHBIE B ANEIUIIUUOHHOM ONPEIEICHUN OMKMCKU WIH SBHBIC
apu(pMeTHYEeCKrEe OIIMOKU, a TaKKE€ PACCMOTPETh 3asBJIICHMS JUIl, YYaCTBYIOIIUX B
Jiene, O pa3bsICHEHUU alleJUISIIIMOHHOTO OMpPECICHHs, KOTOPhIM OBbLIO HM3MEHEHO
pelieHne cya MnepBoil MHCTAHIIMK WJIM BbIHECEHO HOoBoe pemieHue (crathsa 202 ['TIK
P®), u o mepecMoTpe aneuIAIMOHHOIO OMPEAENICHUs 10 BHOBb OTKPBIBIIMMCS WIIU
HOBBIM 0OcTOsiTennbcTBaM (ri1aBa 42 I'TIK P®D).

Crnenyer oOpaTuTh BHUMAHHUE CY/OB aleUSIIIUOHHOW WHCTAaHIMU Ha TO, YTO
ucxonas u3 tpedoBanuii crareit 200, 202, 396 I'TIK P® 3aaBneHuss 006 ucrpaBieHUN
ONKCKU WU SBHOW apU(PMETHUYECKON OMIMOKH, O Pa3bSICHEHUM aNeUIALHOHHOTO
ONpEENeHHs, KOTOPhIM ObUIO M3MEHEHO pPEIICHHE CyJa NEpBOM HMHCTAHLMM WIIA
BBIHECEHO HOBOE pEIICHUE, a TAKXKE 3adBJIICHHE, IPEICTaBICHUE O IEPECMOTpE
aneJUILIMOHHOTO  OMNpEAENCHHs] 10  BHOBb  OTKPBIBIIMMCA WM  HOBBIM
00CTOSTENBCTBAM PACCMATPUBAIOTCS CYJIOM alEJUISIIIUOHHON MHCTAHIIMK B CyI€OHOM
3aCe/laHnHU C U3BEIICHUEM JIMLI, yYaCTBYIOIIUX B JIEIIE.

Omnpenenenus cyaa aneuiIMOHHON MHCTaHIMU 00 MCHPABICHUU OMUCKU WIH
SABHOM apupMeTUYecKod omubKku, 00 VYAOBIETBOPEHUU WIH 00 OTKa3e B
YIOBJIETBOPEHUN 3asBJIICHHUSI O PA3bICHEHHM AaleJUIILUOHHOIO OIpPEEIICHHUS,
KOTOPBIM OBbLIO M3MEHEHO pEIICHHE Cy/Aa MEePBOl MHCTAHLIMK WM BHIHECEHO HOBOE
peleHue, a Takke 00 yJIOBIETBOPEHUH WM 00 OTKa3€ B YAOBJIECTBOPEHUU 3asBJICHMUS,
NPEACTABICHUST O IEPECMOTPE  aNeJUIALUOHHOTO  ONpENEIEHUs [0 BHOBb
OTKPBIBILIMMCS MJIM HOBBIM OOCTOSITEIBCTBAM B COOTBETCTBUU C YACThIO 5 cTathu 329
['TIK P® BcTymaroT B 3aKOHHYKO CHJIy C MOMEHTA MX NPUHATHA. B CBA3M ¢ 3TUM
yKa3aHHbIE ONPEeNICHUs Cy1a aneUIIUOHHON NHCTAHIUUA MOTYT OBITh 00KaJlOBaHBI
TOJIbKO B KaCCallMOHHOM MOPSAKE, MOCKOJIBbKY CyJ aneJUIILUOHHON MHCTAHIMU HE
BIIPABE paccMaTpUBaTh KajloObl HA BCTYNHUBIIME B 3aKOHHYIO CHIIy CyIeOHbIE
MIOCTaHOBJICHHUSI.

57. Ilpu HanuuuM O0OCTOSATENBCTB, MPEAYCMOTPEHHBIX B TyHKTax 1 u 2 yactu 1
cratbu 201 I'TIK PO, cyn anemisiiuOHHON UHCTAaHIIMU BIIPaBe MO CBOEH MHHUIIMATUBE
WIM 10 3adBJICHHUIO JIMI], YYacTBYIOIUMX B JI€J€, BBIHECTH JONOJIHUTEIBHOE
aneJUIIMOHHOE OTpe/iesieHUE B CYJeOHOM 3acelaHuM ¢ 00s13aTeNIbHBIM U3BEILIECHUEM
JUL, Yy4yacTByromMX B jene. [Ipy 3TOM JONOJHUTENBHOE AaNEJUIILUOHHOE
OIpe/ieNICHNE MOXKET ObITh BEHIHECEHO HE MO3IHEE YCTAaHOBIEHHOTO 3aKOHOM CPOKa Ha
KacCallMOHHOE O00’KaJloBaHWE aMeJUILMOHHOIO OMNPEJCNICHUs, TO €CTh B TEUYCHUE
IIECTH MECSIIEB CO JIHS BHIHECEHUS aNeJUIIIUOHHOTO ONPEACIICHHUS.

58. Tlo cmeicny crateu 428 I'TIK P®, mocnme paccMoTpeHus Jelia B Cyje
aneJUILIMOHHON HMHCTAHIIMM, B TOM YKCII€ MO MpaBWjaM MPOU3BOJACTBA B CYJE
nepBoM MHCTaHIMM 0€3 ydeTa 0coOeHHOCTEeH, mpeaycMoTpeHHbIX riaBou 39 I'TIK
P®, ucnonHUTENBHBIN JUCT BBIAAETCA CYIOM, KOTOpPBIA paccMaTpuBasl JAENO B
NEPBOM MHCTAHIUU.
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59. Ecnu npu paccMOTpeHuH Jiefa  Cya aneJuIsIUOHHON WHCTAHIINU
YCTAaHOBUT, YTO CYJOM NEpPBOM MHCTAaHIMU HE NPOBOJAWIACH IMOATOTOBKA Jena K
CyaeOHOMY pa30MpaTenbCTBY WM Takas MOJATOTOBKA OblLja MPOBEIEHA HE B MOJHOM
o0beme JMOO ObUTM JAOMYIIEHBl Jpyrue HapYyIICHHsS, KOTOpble TMPHUBEIH K
HEIMPaBUIBHOMY PaCCMOTPEHHMIO JI€a WM K HAPYLIEHUIO CPOKOB €r0 PacCCMOTPEHU,
Cylly aneJUIIUMOHHOM WHCTAHIIMM HEOOXOAMMO pearupoBaTth Ha JIOIYIICHHbIE
HapyILIEHUs] BBIHECEHWEM YacTHOro omnpezaenenus (cratbs 226 I'TIK POD).

60. B cBsI3U C MPUHATHEM HACTOAILIETO ITOCTAHOBIICHUS MTPU3HATH YTPATUBIINM
cuny noctradHoBieHue Ilnenyma BepxoBnoro Cyna Poccuiickoit ®deneparuu ot 24
utoHs 2008 roma Ne 12 «O mnpumeHeHnn cygamMu HOpM  ['paxaaHCKOro
MIPOIIECCYaNBHOTO KoJekca Pocculickoit denepanuu, peryInupyomux Mporu3BOACTBO
B CyJI€ KACCAllMOHHON MHCTAHILINNY.
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