BEPXOBHbBIN CYJI POCCUNCKON ®EJAEPALIUN
Kaccannonnoe onpeaesienne Ne 205-1'10-4

r. Mocksa 14 ceurabps 2010 .

Boennas xosueruss Bepxosnoro Cyna Poccuiickoit ®ejncpanuu B
cocTtase: npeacenarenscrpyrouero Koponua AH.

u cyacit Conosbera A.W., llanskuna A.C.,
npu cexperape Kopueeoit JLH.

paccMoTpena B OTKpbITOM cyacOHOM 3acenanun ot 14 ceHtsiops 2010 r.

mMarepuailbl  Jlejia 110 KaccallMOHHBIM  kajnolam  1pejicrasuesieh
MunucrepctBa ¢unancor Poccuiickoit ®epepaunun lnsika C.M. u
®ejicpaibHON Ciyx0bI OesonacHocu Poccuiickoit denepanmn

KonoasskHoro A.B. Ha pemienne Ceepo-KaBka3ckoro oKpy»HOIo BOEHHOTO
cyiaor 13 moss 2010 r. o npucyxjaenun Mimomkuny ILH. koMueHcaimm 3a
HapylLICHHC MTpaBa Ha UCMOJHEHUe Cy/1e0HOro akTa B pa3yMHbI CpoK.

3aciywiaB jgoknan cyapn Bepxosnoro Cyaa Poccmiickont ®enepauyin
Kopouua A.Il, o0bsacHenus npeacraBureneil degepanbHoil  CllyxObl
6e3onacHoctu Poccwiickoit ®Menepaunn Karnomenkosa B.1O. u Uypukosa
C.B. B 0o0ocHoBatye J0BOJOB XKajloObl U 3aKJI0Yelne BOSHIOTO MPOKYpopa
ynpasicHusi [ 7aBHOW BOCHHOM MpOKypaTypbl TMOJKOBHUKA FOCTHLHMH
CamoxoBa JI.A., nosarasiero HeoOXOUUMBIM o0XalnyeMoe pPeuieHue
OTMEHHUTb W HAlpaBUTh JEJ0O HAa HOBOE CyAeOHOE pacCMOTpPEHHME CO CTaIHU
lipueMa 3asisiienmsi, BoexnHas kosuerus

yCTaHOBWIA!

13 wmionga 2007 1. peweHuem CTaBpOIMOAbLCKOTO APHU30HHOTO
BOCHHOr0 cyaa Ha [upektopa @PepepansHoM ciayx0Obl Oe30macHoCTH
Poccuiickoit ®enepaunu Bossioxkena obsa3aliocTh obecneunts Mmorikuna
ILH., noancxauiero yBonbHEHHIO ¢ BOCHHOHN CiyKObl 1O OPranHn3allHoOHHO-
LITATHBIM MEPOIPHITUSIM U UMEIoLLEro Belcayry Oosiee 10 ner, v unetos ero
CCMBU JKWJIBIM NOMELICHUCM M0 W3OPAaHHOMY MCCTY KUTEIbCTBa B I. MOCKBe



3a CUeT CPEJCTB (PellepanbHOro OoKeTa Ha CTPOUTENBCTBO M NpuobpereHue
KHIIbS.

KaccaimonHsim onpejiesieHneM cyiebHOM KOJIeruy 110 MPasK/IaHCKUM
nenam Cepepo-KaBka3zckoro okpy»Horo BoeHHOro cyaa ot 25 s 2007 r.
peleHre Cyjla 1epBOH MHCTAaHIIMHU OCTaBJIeHO 0€3 HW3MEHEeHHUs, a KO0bI
BPEMEHHO UCHOJHSAIOWEro ods3aHHOCTH HavaiabHUKa CeBepo-Kapkaszckoro
Tlorpannynoro ynpasncHust u pykosoautens [lorpannunodt cinyx6er ®ChH
Poccun — 0e3 yniosiersopetins.

Pemenue CtaBpononbckoro rapHyu30HHOTO0 BOSHHOIO Cy1a BCTYIUIO B
3aKOHHYIO cuiy ¢ 25 mronsg 2007 r., v MCIONHUTCIBHBIA nucT 29 sHBaps
2008 r. 6pL1 Hanparien B Menepanbiyro ciayx0y cyaeOUbIX MPUCTABOB
Poccnu.

11 depans 2008 1. cyncOHBIM NPUCTABOM-UCIONHUTCICM  ObIIO
BO30OYX/ICHO UCITOJIHUTEIIbHOE IIPOH3BO/ICTBO, no KOTOpPOMY
UCIOJIHUTEIIbHBIE AEHCTBUSI HEOJHOKPATHO OTKJIAbIBAJIUCS.

23 ampens 2008 1. B Cya NOCTYMWIO COOOLIEHHME HavajbHUKa
YipapiieHuss  MarepualibHO-TexHWueckoro obeciieyenms Tlorpannynoi
ciny k0ot @Ch Poccuu o tom, uto Mnrowkun T1.H. pewnennem Lientpanbuoit
ausmniHod  komuccun Tlorpannunoit cinyxObl ¢ 28 jiexabps 2007 7.
TIOCTABJICH HA YUET HYXIAIOUUXCH B PeAOCTaBICHUS XKUIIOTO IOMEILIEHUA B
r. MockBe rmon HomepoM 342 u OyjleT oOccleudcH XWILCM B IOPAIKE
OUYEPEHOCTH.

Onpenenenuem cyabu CeBepo-KaBKa3cKoro OKpy>Klioro BOEHHOIO cyad
ot 29 oktsbpsi 2007 1. oTka3zaHo B UcTpcOoBaHMHK Acna, a 24 urons 2008 r.
cyabeil Bepxosrnioro Cyaa Poccuiickoit @ejepaunu OTKazaHO B mepenaue
Ha/[30PHOM KamoObl JUIsS paccMOTpeHHS B cyAcOHOM 3acciaHuu BocHHOM
KOJLJICTUH.

C mOMeHTa BCTYIUIEHUS PElleHMs Cy/\a 1epBOi MHCTaHIluK Ha 13 uions
2010 r. npouuto 2 roga 11 mecsaues 18 aueii. Mimouwxun [1.H. obparusncs B
Cerepo-Kagka3ckuil OKpY>KHOW BOEHHbIH CyJ € 3adBJIIEHHEM O BblILIaTe eMY
KoMMeHcaluu B pasmepdi ] pyOieil 3a HeucmonHeHne cyneGHOTO
pelIeHus B pa3yMHbIH CPOK.

Cy/L B petieEMy yKa3ajl, 4TO KWJIO€ IIOMELIEHNE, NPaBo Ha HOJy4YeHHue
KOTOpPOTO  TOAJICIKAT  peajiv3aldyd  3asgBUTENEM B COOTBETCTBUHM  CO
BCTYIUBIIYM B 3aKOHHYIO CUJTy perieHHeM CTaBponoyibCKOro rapHU30HHOIO
BOCHHOIO Cy/a, OTHOCHTCA K  [PUCYXAEHIOMY WMYIIECTBY. MNOYTOMY
TpeboBanue HMmowxkuna I1.H. bacTwuHO YyIOBICTBOPHI H IOCTAHOBHII
B3LICKATh B ero noabsy [N pyOneit ¢ Munucrepcta  (uHAICOB
Poccniickolt depepauvn, MOCKOJIbKY YKa3aHHbIM CPOK HCHCNOJHEHMS
Cy,1€0HOI0 peLleHus He IIPU3Hal Pa3yMHBIM.

B xaccaumonsbix xajnobax 1pejcrapureneil MuHuciepcersa (gpuHaHCcoB
P® Llnsika C.M. n @enepanbHoll cinyx0b1 0e3onacHocTH PO Konomsxkuoro
A.B. yxa3siBaercs, uro pelieHue Cesepo-KaBkasckoro OKpyKHOI'O BOEHHOIO



cyna or 13 wona 2010 r. sBHsieTcs HE3aKOHHBIM [0  CIAEAYIOUIMM
OCHOBAHHSIM:

- CyJl HENPaBUJIbHO UCTOJIKOBAJI HOPMbl MAaTEPHAJILHOIO 3aKOHA;

- CyJl He IpHHAI BO BHUMaHue, 4yro PenepanbHeiil 3akoH PP or 30
anpens 2010 r. Ne 68-®3 «O xomriencauuu 3a HapylleHue npaBa Ha
CYJIOMPOU3BOJICTBO B Pa3yMHbII CPOK WIIM 1paBa Ha UCIOJHEHUE Cy/1IeOHOT0
aKTa B pa3yMHbIH CPOK» MpPelyCMaTpHUBaeT KOMIIEHCALMIO 3a HEUCTIOJNHEHUE
B pa3syMHbIl CpPOK cyneOHOrO akTa, npeaycMmaTpuBaroiiero odOpauieHue
B3bICKAHHS HA JICHEXHbIE CpPeNCTBa OI/DKETOB OIODKETHON CUCTEMbI
Poccuiickoi ®enepannu;

- YCTaHOBJEHHBIH CYJIOM CpPOK HEMCTIONHEHUs cy[ieOHOro peueHus B
pasmepe 2 rona 11 wmecsueB 18 namedt cam no cebe He MOXKeT
CBUJCTENbCTBOBATh O HAPYUICHWHM IlpaBa Ha HCHOJHEHHE CYIeOHOro
peuleHHMst B pa3yMHbI CpPOK, TIOCKOJBKY HEMEJUICHHOe oldectieueHue
WMmowkuna TLH. xunbem mnoBiekno Obl HapyllieHWe NpaB WM 3aKOHHBIX
UHTEPECOB  JIPYrMX  BOGHHOCHYXalMX,  HaxXOAfLMXcd  Ha  y4ere
HYKAAIOLIMXCs B MOJYYEHUH JKUJIOro NMoMelleHus B . MockBe, 4TO JOJKHO
IIPUHUMATBCS BO BHUMaHHUE CY/10M;

- B cOOTBeTCTBUM ¢ peineHueM Esponeiickoro Cyna 1o npasam
yenoBeka oT 26 mapra 2009 r. nmo neny «Hukonenko nporus Poccuu»
OKOHYAaHWEM MCIOJHEHWs penieHus cyaa sBiaseTcs (aKT T0CTaHOBKU
BOCHHOC/YXKALLUEro Ha YyYeT O KWIMILHON KOMHUCCHEH, I0JXTOMY CpOK
WCIOTHEHUST CcyZIeOHOTO pellieHdst cocTaBuil S5 MecsaueB 3 JHA, 4TO
COOTBETCTBYET NPUHUMITY Pa3yMHOCTH.

[TpoBepup marepuasbl Jiejia, J0BOJbI  KacCalMOHHBIX  Kanod
npeacraButeniedl  MunucrepctBa  (uuancoB PO Ulneika CM.
®enepanbHOi ciyx6bl GezonacHoctn PO Kononsxnoro A.B. v Bospawenus
Umowkuna ILH., Beicnymae ob6bsicuenuss npeacrasurenein  ®Ch
Poccuiickoit  ®epepanun  Kanowenkosa B.FO. n Yypukosa C.B. B
NOJAJCPIKAHUE KACCAlMOHHBIX Kanold W 3aK/IIOYEHUE BOSHHOTO NPOKypopa,
Mpe/UIOKHBIIErO peLieHHe OTMEHUTh U HANPAaBUTD JIeJI0 Ha HOBOE Cy/e0HO0e
PACCMOTPEHUE CO CTAIUH NMPUHATHA 3asBICHUA K MPOU3BOACTBY, BoenHnas
KOJIIETUSI IPUXOJUT K BBIBOJY, 4TO oOkanyemoe pemenne cynpu Cesepo-
KaBka3ckoro OKpy»XHOTN0 BOEHHOTO €Y/, YIOBIETBOPHUBILEro TpedoBamye
Wmomkuna [1.H. o npucyxaeHUM KOMIIEHCALMK 34 HapylIeHWe TpaBa Ha
MCIOJIHeHHE CYJIeOHOr0 aKTa B Pa3syMHBIM CPOK, TOUIEKHUT OTMEHE 110
CJIEIYIOILIUM OCHOBAHUSM.

Pemrast Bonpoc o npuHATHA 3asiBJIEHWS K NPOU3BOJACTBY M TMPHHUMAs
peiueHre o0 yJOBIeTBOpeHUH TpeGOBaHUs 3asBUTENSA, Cy/bs HENPABUILHO
uctonkosan @enepanbubiii 3akoH Poccuiickoilt ®eaepauun ot 30 anpesns
2010 r. Ne 68-®3 «0O komreHcauMu 3a HapylleHWe 1paBa Ha
CYJIOTIPOM3BOJICTBO B Pa3yMHblil CPOK WJIM NMpaBa Ha UCIOJIHEHHE CyIeOHOro
aKTa B Pa3yMHbll Cpok», HEOOOCHOBAaHHO TMOCYUTAB, YTO I10JIOKEHUS
Ha3BaHHOro 3akoHa pacnpoctpansiercs Ha Mmowkuna ILH., nockosbky



obecriedeHHe BOCHHOCIYKALIKUX JKUJILIMU MTOMELLEHUSIMH OCYILIECTBIAETCS 3
CUHeT CPelCTB (eepalibHOro Or0/pKeTa, BbllenseMblx MenepainHoi cnyxkbe
OezonacHoctu Poccuiickoit Menepauun Ha CTPOUTENHLCTBO U nprobpeTere
HNJIbSI.

Boennasi Konjerus HaxoJuT JaHHOE TOJIKOBAHHE Cyna IepBOi
MHCTAHUMU HE OCHOBAHHBIM Ha HOPMaX YKa3aHHOIO 3aKOHA.

Tak, B COOTBETCTBUM ¢ TNYHKTOM IIE€pBbIM CTaTbH MNepBOH 3akoua
rpaxnane Poccuiickoit denepauuu, WHOCTpaHHbIe TrpaxjaHe, JdLa 0Oc3
I'PAKAAHCTBA, POCCUNCKUE, HHOCTPAHHbIE U MEXAYHAPOIHbIE OpPraHU3all|H,
SBIsOLIAECs B cyAeOHOM TIpolecce CTOPOHAMH MM 3asABISIOLLKC
CaMOCTOSITENIbHBIE TPeOOBaHUSI OTHOCHTENILHO MpeaMeTa crnopa TPeTbUMH
JMOAMH, B3BICKATENIH, JOJDKHHUKH, a TaKXke I0J03peBaeMble, OOBHUHSICMBIE,
MOJICYAMMbIE, OCYIKIEHHbIE, OIpaBJaHHble, [OTEpHEBIINe, TIPAKAANCKUAE
WCTUBI, TPAKJAHCKHUE OTBETYMKM B YIOJOBHOM CYHOINPOWU3BOJCTBE, B
[IPEeAYCMOTPEHHBIX dbeaepanbHbIM 3aKOHOM ciyyasix JIpyrue
3aMHTEPECOBAHHbIC JIMLA NIPH HAPYLUIEHHUM WX TIpaBa Ha CyAONPOU3BOACTBO B
pasyMHbIH  CpPOK MJM [paBa Ha MWCIIOJHEHHe CyJaeOHoro  akra,
npeaycMaTpuBarolliero o0palleHue B3bICKaHHWsS Ha cpelcTBa  OOJIKETOB
OromkeTHOM cncteMbl Poccniickoit Pepepanun, B pasyMHbIl CPOK MOIyT
0o0paTUTLCS B CyJA, apOUTpaKHbBIM CyJ C 3as8BICHUEM O MPUCYKICHHU
KOMIICHCALIMM 34 TaKoe HApPYIUEHHUC B MOPSAKE, yCTAHOBIECHHOM HACTOSILUM
QenepanbHbiM - 3aKOHOM U [POLECCYATbHLIM  3aKOHOLATEILCTBOM
Poccuiickoit Genepauun.

M3 conepxaHust TpUBENEHHOM HOPMBI crenyeT, YTO TpPaBoM Ha
oOpainenue B CyJl ¢ TAKUM 3aBIEHUEM HAJICNICHbI 3auHTEPecOBallibe JUIA,
MPaBO KOTOPBIX HapyIeHO HEHCIOJHEHUEM B pa3yMHbIHl CpOK He J1000ro
CyieGHOrO aKTa, a Jilib aKTa, COrJIaCHO KOTOPOMY IOJUIEKUT oOpauieHue
B3bICKAHHUs Ha cpeactBa Ow0KeTOB OOKETHOH cucTeMbl Poccuiickoii
Gejiepanu.

Kak crnenyer w3z wmarepuanoB jnena, Miowxun TLH. obparuncs B
OKpY’KHOH BOCHHBIH CY/JI C 3asiBJACHUEM O NPUCYKIECHHH €My KOMIICHCalluy B
CBS3M € JUIMTENIbHBIM  HEUCIIONHEHHeM  CcyaeOHOro  pelueHus
CTaBponolbCKOro IapHU30HHOrO BoeHHoro cyza ot 13 wmounsa 2007 r.,
obspiBatomero  Jlupekropa  @DegepanbHoil  cnyxObl  0€30NACHOCTH
Poccuiickoit @enepaniy 00eCEUUTh 3asiBUTENS U HIEHOB €0 CEMbH XKUITbIM
MoMeIeHHEM 10 H30paHHOMY MECTy JKUTelbcTBa B I'. MoOCKBe, TO €eCThb
cyaeOHOro akra, He MpeaycMaTpUBalOLIero obOpallleHue B3bICKaHWs Ha
cpencrna 610pKeToB 010 KeTHON crcteMbl Poceuniickol Menepannn.

Takum oOpa3zoM, B COOTBETCTBUH ¢ TpeOoBaHUsAMHU DenepallbHOIO 3aK0HA
P® ot 30 anpeJs 2010 r. No 68-03 WUmowikun T1.H. npagoM Ha oOpaiueHue B
CYJl C 3asBIEHUEM O MPUCYKICHUM KOMIIEHCAlMU 3@ HapylleHWe Mpasa Ha
MCIIOJIHEHHE CYA€0HOr0 akTa B pa3yMHbIH CPOK HE HaJIEJIEH.

ITpn taxkux obcrosTenbcTBax Cybs B CHIY NOJOXKEHUH cT.cT. 135 M
244.6 TTIK P® o6s3an Obin Bo3BpartuTh Miwomkuny 3asBieHue 0e€3
pPaccMOTPEHHUS 110 CYLLECTBY.



[IpyHumas BO BHUMaHHE, UYTO IO TPUHATOMY B HapylleHHe HOPM
NIPOLIECCYABLHOIO  3aKOHA 3asBICHUIO B Y/IOBJIETBOPEHHU TpeboBaHUs
WMmowikuna ILH. B coorBercTBuu ¢ 1. 3 u. | c1. 244.9 I'TIK P® Heobxonumo
ObLI10 OTKa3aTk, pelueHue cyibh CeBepo-KaBKa3ckoro oKpy» HOI'0 BOSHHOI'O
cyna ot 13 wrons 2010 r. nmoAJie’)KUT OTMEHe B CBSI3H C HEMPABWIILHBIM
TOJIKOBAHWEM MATEPHAIIBHOI'O 3aKOHA.

Ha ocHoBaHMM M3JI0KEHHOTO U PYKOBOJACTBYSACH a03. 4 cT. 361, n. 4 u. 1
cT. 362 n 366 I'TIK PO, Boennas konnerus Bepxosuoro Cyna Poccuiickoii
Penepauynu

onpeacinia;

pewenue cyapu CeBepo-KaBka3cKoro OKpy»HOro BOGHHOro cyna ot 13
wons 2010 r. o6 ynosnersopennu sassieuus Wmowxuna [T
HE ] o npucyxnesuy koMreHCalMd 3a HapylleHHe [paBa Ha
ucrosHeHue petieHuss CTapponoyibCKOro rapHU30HHOIO BOEHHOI'0 ¢yjaa oT
13 utonsa 2007 r. B pasyMHblii CpOK — OTMEHHWTb, MPOU3BOACTBO MO [y
[IPEKPATHTh.

[TojyuHHOE 3a HaJIeaALMMHU TOAITHUCAMU
Konus BepHa

Cynbs Bepxosroro Cyna Poccniick
.H. Kopouen

Cexpetapb H. Kppneesa





