OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKaze B NPUHATHM K PACCMOTPEHHUIO JKANOObl TpakKIaHKU
TepentbeBoii Bepsl BUKTOpOBHBI Ha HapylieHUE €€ KOHCTHUTYLHOHHBIX
npaB ab3anem BTOpbIM myHkTa 1 ctathu 23 denepanbHoro 3akoHa «O
CTaTyCe BOEHHOCITYKaINX»

ropon Cankr-IletepOypr 24 cents6ps 2012 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3opekuna, cyaeir  K.B.Apanosckoro, A.W.boiioBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)XKapkosoii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.U.Kneanaposa, C.[A.Kus3ena, A.H.KokoToBa, JI1.O.KpacaBuukoBo#,
C.I1.MaBpuHa, H.B.MennrHUKOBA, 0. 1.Pyakuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

paccMOTPEB BOIMPOC O BO3MOXXHOCTH TPHHATHS KajdoObl TPaKIaHKU
B.B.TepentbeBoii k paccmoTpeHutro B 3aceaanun KoucrtutynmonHnoro Cyna

Poccwuiickoit @enepannu,

YyCTAaHOBHUI:

1. B cBoeit xanmobe B Koncturyumonnsiit Cya Poccuiickoit deneparuu
rpaxaanka B.B.TepenTbeBa ocmapuBaeT KOHCTUTYUHOHHOCTb IPUMEHEHHOTO
CylaMM B €€ KOHKPETHOM Jienie al3ama BTOporo mnyHKTa 1 ctatbu 23
®enepanbHoro 3akoHa oT 27 wmas 1998 roma Ne 76-03 «O crartyce
BOCHHOCITYKAIIUX», 3aKPEIUISIONIEr0 TapaHTHH B JKWIUIIHOW cdepe s
ONPEICICHHONW KaTerOpUU BOCHHOCIYXAIUX, YBOJIBHSAEMBIX C BOCHHOU CIY>KOBI.

IIo mHEHUIO 3a4BUTCIIbHUIIBI, YKa3aHHasA HOPMA, KaK JOIIyCKaromasa yBOJIbHCHUC C
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BOEHHOM CIIy’)KObl TpakaH, OOECIEYEHHBIX IO MECTy CIIyXObl CIy>KeOHBIM
KUJIbIM TOMEIIEHUEM, [0 TMPEJOCTABICHHUS WM >KUJIBIX TMOMENIEHUA B HHOM
M30paHHOM NOCTOSSHHOM MECTE KUTEJIbCTBA, HE COOTBETCTBYET CTaThsiM 37 u 40
Konctutynuu Poccutickoit @enepanuu.

2. Koncturyumonneii Cyn  Poccuiickoit ~ ®denepauyu,  H3y4uB
MpEJCTaBICHHbIE 3asBUTEIbHUIICH MaTepuaabl, HE HAaXOJUT OCHOBAaHUHN s
MIPUHATHUSL €€ )KATOObI K PACCMOTPEHUIO.

Cornacno cratbe 40 Koncturyuuun Poccuiickoin @eaepanniv Kaxablii UMEeT
npaBo Ha >kWwiuie (4acth 1), MaJOMMYIIMM W HHBIM YKa3aHHBIM B 3aKOHE
rpakaaHam, HYXIAlOUIUMCS B KUJIUIIE, OHO MPEJOCTaBIsieTcsl OeCIIaTHO WK 3a
JOCTYIHYIO TJIATy W3 TOCYJAPCTBEHHBIX, MYHUITUTIATBHBIX U JPYTUX KUITUITHBIX
(GOHIOB B COOTBETCTBHH C YCTAHOBJICHHBIMH 3aKOHOM HoOpMamu (4acTh 3).
Pa3zpenienue ke BOMPOCOB, CBSI3aHHBIX C YCTAHOBIICHHUEM KOHKPETHBIX (OpM,
UCTOYHUKOB W TIOpSIAKA TIPEAOCTABJICHUS TPaKJIaHAM >KUIBIX TTOMEIICHHM,
OTHOCHUTCS K MpeporaTuse GeaepabHOrO 3aKOHOIATENS .

AG3zar Bropoit myHkTta 1 crateu 23 dDenepanpHoro 3akoHa «O craryce
BOCHHOCTYKAIlIUX», HANpPABICHHbIA Ha pealn3alyi0 MOJ0oXeHUuH crtatbu 40
Konctutyunun Poccuiickorn ®epepanuu, 3akperuisieT sl ONPEACICHHOU
KaTeropuu BOEHHOCIYXAIIMX TapaHTUU B SKUJUIIHOW cdepe, B TOM dYHCIE
JIOTIOJTHUTENIbHBIE ~ TapaHTUU U1 BOGHHOCHIYXKAIIUX, JKEJIAIMHUX  OBIThH
00eCIeueHHBIMH JKHIIEM TI0 MECTY CITY>KOBbI: TAaKH€ JIMIIa HE MOTYT OBITh YBOJICHBI
C BOCHHOM CIIy’KOBbI 70 MPEIOCTABICHUS UM KUJIBIX MMOMEIICHUH — B OTJIIMYHUE OT
JUI], KOTOPhIE HAMEPEHBI MOIYYUTh )KUIIbE B UHOM M30pPaHHOM MMM TOCTOSHHOM
MECTE JKUTEJIbCTBA.

Kak crnenyer u3 copepkaHusi 3TOW HOPMbI, BOCHHOCIYXal[uidi 0OJagaeT
npaBoM BbIOOpa kKoHKpeTHOU rapantuu (Onpenenenue Koncturynumonnoro Cyna
Poccuiickoit ®eneparun ot 21 pmexabps 2011 roma Ne 1759-0-0O), a
COOTBETCTBEHHO, OCMAPUBAEMOE 3aKOHOIOJIOKEHUE HE MOXKET paccMaTpPUBATHCS
KaK Hapyllalonee KOHCTUTYLUHOHHbIE IpaBa M CBOOOJIBI 3asBUTEJIBHUIBI B

YKa3aHHOM €10 aCIICKTC.



3

Hcxonst U3 M3I0KEHHOTO M PYKOBOJCTBYSCh IIYHKTOM 2 4YacTH NEPBOM
craten 43, 4vacTel0 mnepBoil crtateu 79, crateamMum 96 um 97 dDenpepanbHOrO
KOHCTUTYUHOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoi

®enepanun», Konctutynmonnsiii Cyn Pocceniickoit @enepanun

OMpeaAeCIHuN:

I. Ortka3aTh B TMPUHATUM K PACCMOTPEHUIO JKAIOOBI TpaxIaHKU
TepentreBoii Bepsl BUKTOpOBHBI, TOCKOJBKY OHa HE OTBEYaeT TPEOOBAHUAM
@enepanbHOro  KOHCTUTYUMOHHOro 3akoHa «O Konctutynmumonnom Cyze
Poccuiickoit  ®enepanuu», B  COOTBETCTBUM C  KOTOphIMHU  kainoba B
Koncturyunonnsiit Cya Poccuiickoit deaepanyu npu3HAETCs TOMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit @enepauuu 1o
JTAHHOM Kai00e OKOHYATEILHO U 00KAJIOBAHUIO HE TOJJICKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepannun B.JI.30ppkuH

Ne 1580-O



