OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B MPUHSATUH K PACCMOTPEHUIO KajJo0bl rpakaaHuHa MaTopsl
Anekcanapa TumodeeBruua Ha HAPYIICHHE €r0 KOHCTUTYIIMOHHBIX MpaB
noyioxkeHueM mnyHkTa 1 crtatbu 2 3akoHa MockoBckoil obnactu «O0
o0ecTieYeHUH KUJIBIMU TTOMEIICHUSMH OTACIBHBIX KaTerOpuil rpakiaH,
YBOJICHHBIX C BOGHHOU CITY>KOBI, CO CJIY>KObI U3 OPraHOB BHYTPEHHUX JIETT
Poccuiickoit denepannu, ['ocy1apcTBEHHOM TPOTUBOTIOKAPHOU CITY>KObI
MunucrepcrBa Poccuiickorn @enepauuv 10 JIe1aM  TPAXKIAAHCKOU
00OpOHBI, YpPE3BBIYAWHBIM CHUTyallUSIM | JUKBUJAIMUKA TTOCIEICTBUM
CTUXUUHBIX  O€JCTBUH,  YUYPEKIEHUW W  OpPraHoB  YrOJIOBHO-
UCIIOJTHUTEIILHOM ~ CUCTEMBI,  COAEpKAIIMXCA 32 CYET CPEJACTB
dbenepanpbHOTO OIO/KETA, U WICHOB X CEMEi)

ropoxa Cankr-IletepOypr 24 centsa6ps 2012 roga

Koncturyunonnsiit Cyn Poccuiickoit @enepaunu B coctaBe IIpeacenarens
B.l.3opbkuna, cyneir  K.B.Apanosckoro, A.M.boitnosa, H.C.bongaps,
I''A.T'amxueBa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3aHniiesa,
M.1.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI1.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 1O./1.Pyakuna, H.B.Cene3Hnesa,
0O.C.Xoxpskosoii, B.I'.fIpocnaBnesa,

paccMoTpeB 10 TpeboBaHWio TpaxmanuHa A.T.Matopsl Bompoc o
BO3MOXHOCTH TIPUHATHS €r0 JKaIOOBl K PAacCMOTPEHHIO B  3aceJIaHUU

Koncturyunonnoro Cyaa Poccuiickoit denepaiuu,

YyCTAaHOBHUI:

1. Pemennem cyna obmieil ropucaukuuu rpaxaanuny A.T.Matope ObL10

OTKa3aHO B YJIOBJIETBOPEHUM TPEOOBAHUMN, MPEABSIBICHHBIX K OpraHy MECTHOTO
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CaMOYTpPABJIECHUSA, O TMPU3HAHUM €r0 TMPHHIATBIM HA YYET B KayeCTBE
HYKJAI0LIEerocs B )KWIoM noMmemenuu 10 1 saBaps 2005 rona v 0 BKIFOYEHUH €TO
B CIIMCOK JIMI] JUIS IOJy4EHUS COLMATIbHOMN BBITIIATHI.

B cBoeii xanobe B Koncturyumonusiii Cya Poccuiickoit ®denepauuu
A.T.Martopa ocnapuBaeT KOHCTHUTYLMOHHOCTb ITOJIOKEHMsSI NyHKTa | crartbu 2
3akona MockoBckoil obnactu ot 25 mapra 2011 roma Ne 34/2011-O3 «OG6
oOecreyeHun KWIbIMA [OMEUIEHUSIMA  OT/AEJbHBIX KaTeropuil  TIpaxkiaH,
YBOJIGHHBIX C BOEHHOHN CIyXObI, CO CIyXObl W3 OpPraHOB BHYTPEHHUX JeI
Poccuiickoit  ®enepaunu, [ocynapCTBEHHONM  NPOTHUBOIOXKAPHOM  CITYKOBI
MunuctepctBa Poccuiickoit ®denepanuu mo jgenamM TPakIaHCKOW OOOpPOHHI,
Ype3BbIYAMHBIM CUTYalMsIM M JIMKBUJALUWU MOCIEACTBUN CTUXHIHBIX OEIACTBUH,
YUPEKIECHUA U OPraHOB YrOJIOBHO-UCHOJHUTEIBHOW CUCTEMBI, CONEPKAIUXCS 3a
cUeT cpeacTB (enepanbHOro OIOKETA, U WICHOB UX CEMEN», YCTaHABIMBAIOIIETO
BPEMEHHOM KpuUTepui ajisi o0ecrneyeHus: KUJIbIMU OMEIIEHUSIMU OTpPeIeTICHHO I
KaTeropuu TpaxIaH — HEOOXOJUMOCTh HUX TMPHUHATUS YIOJTHOMOYEHHBIMHU
OpraHaMH Ha y4eT B Ka4e€CTBE HYKJAIOIIMXCS B )KHJIBIX MOMEIICHUSIX 10 | ssHBaps
2005 rona.

I[lo MHeHWIO 3asgBUTENA, HTO TOJIOKEHHE, KaK [OPOXKIAOIIEE
HEe0OOCHOBaHHYIO quddepeHInanuio mpaB JIUI, OTHOCSIIUXCS K OJTHOM M TOU Ke
KaTeropuM, HE COOTBETCTBYeT cTarhsiM 19 (wacte 2), 40 m 55 (wacts 3)
Konctutynnu Poccuiickon @enepanumu.

2. Koucrurymumonnsii  Cya  Poccuiickoit  ®depepanuu, HU3y4yuB
MpPEACTABICHHBIE 3asBUTEJIEM MaTepualbl, HE HaXOJAUT OCHOBAHUMN [JISl MPUHSATHS
€ro0 ’KaJI00bl K pACCMOTPEHHIO.

OcnapuBaeMoe 3asBUTEJIEM 3aKOHOJATENIbHOE TpPEOOBAaHHWE MPHUHITO B
MOPSIAKE pean3alliy MOJOKEHUST cTaThu 2 DeepanbHOro 3akoHa OT 8 nexadps
2010 roga Ne 342-®3 «O BHeceHun u3zMeHeHud B DepepaybHbii 3akoH «O
CTaTyce BOEHHOCIHYXaIIMX» M 00 00ecleyeHuH IKWIBIMH TOMEIICHUSIMU
HEKOTOPBIX KAaTErOpUM Tpa)KJaH», YCTAHABIMBAKOIIEH TapaHTUU B KWIMIIHOU
chepe 1 TpaxaaH, YBOJEHHBIX C BOCHHOW CIYyXObl, M YCJIOBUS HX

npeaoCTaBJICHUA, K OAHOBPCMCHHO BOCIIPOMU3BOJUT 3TO ITOJIOKCHUC.
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Kak mwHeomHokpatHo otmeuyan Koucrurynumonusii Cyn  Poccuiickoit
®depnepanuu, BBEICHUE 3aKOHOIATENIEM TAKOTO YCJIOBHUS BOSHUKHOBEHUS IpaBa Ha
oOecrieueHUE IKUJIbEM, KaK IIOCTAHOBKA Ha Y4YeT B OpraHax MECTHOIO
CaMOYTIPaBJICHUSI B KAUECTBE HYXKIAIOIIETOCS B YIYUIICHUH >KWIHIIHBIX YCIOBUM
no 1 smBaps 2005 roma, camMo 1o ce0e HE MOXET CUHUTAThCA HapylleHUEM
KOHCTUTYLIMOHHBIX MpaB M cBoOoa (ompenenenus ot 16 aexadps 2008 roma Ne
1068-0O-0, ot 17 Hos10pst 2011 romga Ne 1608-O-O u ot 11 mas 2012 rona Ne 745-
0O). Cornacno xe npeactaBieHHoMY B Kouctutyumonnsit Cyn Poccuiickoit
®deneparuu cyneonomy pemenuto A.T.Matope B 1998 rony (mocsie yBoibHEHUS C
BOEGHHOW CIyObl) OBUIO OTKa3aHO B TIOCTAHOBKE Ha YyYeT B KauyecTBe
HY>KJIAIOIIErocsl B KUJIOM IOMEIIEHUH B CBSI3M C peaju3alueld UM IMpaBa Ha
aerotHoe xuibke; B 2008 roay 3asBUTENb ObUT MOCTABICH Ha COOTBETCTBYIOUIUN
y4eT, HO KaK WICH CEMbUM HaHMMAaTells, paHee MPU3HAHHOTO HYXIAIOIIUMCS B
YIYYIICHUW OKWIHIIHBIX  YCIOBUH (BHE paMOK CIHEHNUATbHOW  CHCTEMBI
oOecrieueHus KUIbeM BOCHHOCTY>KAIUX U JIUI, YBOJIEHHBIX C BOCHHOM CITyKOBbI).

C yyeTroM H3JIO0KEHHOTO OCHapUBaeMoO€ IOJIOKEHHWE HE  MOXKET
paccMaTpuBaThCAd KakK Hapyllalolmee KOHCTUTYLHMOHHBIE TMpaBa 3asBHUTEN,
KOTOpPBIA COCTOUT Ha YYE€Te B OpraHe MECTHOIO CaMOYIIPAaBJIEHHS B KauyeCTBE
HY>KJAIOLIEr0Cs B YIYUYIICHUH KUIUIITHBIX YCIOBUN HA OOLIUX OCHOBAHUSX.

Hcxonst U3 M3I0KEHHOTO M PYKOBOJICTBYSICh 4acThbio BTOpoW crathu 40,
MYHKTOM 2 4acTH NEepBOM cTaThu 43, 4acThio nepBoi ctaTbu 79, crathamu 96 u 97
®enepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutynnonnom Cyne

Poccuiickoit @eaepanuny», Koncturyuuonnsiii Cyn Poccuiickoit @enepanuu

Onpeaenun:

1. OTka3aTh B MPUHATHH K PACCMOTPEHHIO >KaJOOBI TpakaaHuHa Matopsl
Anexcanapa TumodeeBnya, TOCKOIBKY OHa HE OTBeYaeT TPEOOBAHUAM
®denepanbHOro  KOHCTUTYHMOHHOTO 3akoHa «O Konctutyunonnom Cyne
Poccuiickoit  ®enepauun», B  COOTBETCTBUM € KOTOphIMHU  kainoba B

Koncturyunonnsiit Cyn Poccuniickort denepannu npu3HAETCS TOMYCTUMOM.
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2. Omnpenenenne KonctutyunonHoro Cygna Poccuiickoit @enepaunu 1o
JTAHHOM %a100€ OKOHYATEIbHO U 00KaJIOBAHUIO HE MOJICKHUT.

[Ipencenarens
Koncturynnonnoro Cyna
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 1597-O



