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Boennas xonnerus Bepxosnoro Cyaa Poccuiickoii @enepaiyiu B cocraBe

npencenarenscTByromero Kpynuaosa M.B.,

cyneit 3agsopHoBa M.B., Koponéra JI.A.

npu cexkperape AbcansiMose A.A. paccMoTpelia B OTKPHITOM Cy/ie0HOM 3acelaHuu
rpaXXKJAaHCKOe AEIo 10 KaCCalMOHHOM ano0e MpeacTaBUTeNsl KOMaHAUpa BOWCKOBOM Yac-
TH 3enkuHa M.B. Ha pemenne MoCKOBCKOTO FapHH30HHOTO BOEHHOTO cyna oT 12
mons 2011 r. 1 xaccauuoHHoOe oripenerieHne MOCKOBCKOTO OKPY>KHOTO BOEHHOTO CyAa OT
22 centsbps 2011 r. N0 3asBIeHMIO GBIBIIEr0 BOSHHOCYXAIIEro BOHCKOBOH yacT [
cTapuiero neiitenanta 3anaca Mensnkuna BR AL} 06 ocnapuBaHHH
neicTBui HadanbHUKa Telna Boopykenubsix Cun Poccuiickoli ®enepaunu — nepBoro 3a-
Mectutens MuHuctpa oboponsl Poccuiickoit Denepanuu, HauanbHUKa BOOpYXeHus Boo-
pyxeHHbix Cun Poccuiickoii ®@eaepannu — 3amectureiss Munuctpa oboponsl Poccuii-
ckoii degepaluu 1 KOMAHIMPa BOMCKOBOH dacTi [, CBS3aHHBIX C OTKA30M BO BHECe-
HUM U3MEHEHUH B IPUKa3 00 yBOJILHEHUH 3asIBUTENISL C BOGHHOM CITYKOBI.

3acnywaB poknazn cyaesd BepxoBHoro Cyna Poccuiickoin ®enepanu KpynHosa
N.B., uznoxusiiero o6CTOATENBCTBA MPAXKIAHCKOTO JieNia, COAEp)KaHUEe peLIeHus U To-
CIIEAYIOIIUX CYJeOHBIX IOCTAHOBIEHUH, MOTUBBI KacCalldOHHOM XaloObl U BbIHECEHHS
oInpesiesieHus] 0 BO30YXXIEHUHM KacCallMOHHOI'O NMPOU3BOJCTBA, BHICTYIUJICHUS 3asiBUTEIS
Mensinkuna B.A. u ero npencraeutens KopuiyHoBa A.A., MPOCHBIIMX KacCallHOHHYIO
XajoOy ocTaBUTh Oe3 yI0BIIeTBOPEHUS, BoeHHas KoJuierus

YCTaHOBHJIAL

peuieHMeM MOCKOBCKOTO TapHU30HHOTO BoeHHOTro cyaa ot 12 wrons 2011 r, ocras-
JIEHHbIM 0€3 M3MEHEHUs KacCallMOHHBIM ompeaesieHHeM MOCKOBCKOIO OKPYXHOTO BOEH-
HOro cyna ot 22 centsadps 2011 r., 3asBnenre MeHsJIKUHA YIOBIETBOPEHO YaCTHYHO.
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Cynom npusHaHO HeOGOCHOBAaHHBIM yKa3aHHWe KOMaHIHMpa BoMCKoBoH dactu [
B oTBeTe 3a ucx. Ne 561/529 or 11 despans 2011 . Ha obpameHne MeusinkuHa ot 24 1e-
kabpsa 2010 r. B axgpec nepBoro 3amectutesiss Munuctpa obopousl Poccuiickoit ®enepa-
¥ ¥ 3amectutens MunHucTpa oboponbl Poccuiickoli ®enepaliii Ha OTCYTCTBHE BO3-
MOXHOCTHU H3MEHEHHs OCHOBAHMS €I0 YBOJILHEHHUS ¢ BOEHHOM ciyxObl. Cyn Takxke 00s3a
3amecturens MunHucTtpa o6oponsl Poccuiickoit ®enepallid BHECTH U3MEHEHHS B M3/aH-
HBIA UM paHee npukas oT 7 utoHs 2010 . Ne 152 B yacTty, Kacaromeiicsl yka3aHus 0CHOBa-
HUS yBOJIbHEHUS MEHsJIKMHA ¢ BOEHHOH CIIy)KObl, yKa3aB B KaueCTBe OCHOBAHHS 3TOrO
YBOJbHEHHUS MOAM. «B» 1. 1 c¢T. 51 ®epepanpHoro 3akoHa «O BOMHCKOM OOSI3aHHOCTH H
BOGHHOW cyk0e» (M0 COCTOSHWIO 3[A0POBLS — B CBA3M C NPU3HAHHEM €ro BOEHHO-
Bpa4eOHOM KOMHCCHEH He roJTHBIM K BOEHHOU CITyk0e).

B ynosieTBopeHun 3asBieHHs B 4acTH, Kacaroileiics ocnapuBanus MeHSIKMHBIM
JENCTBUM TNepBOro 3amecturensi MuHuctpa oboponsl Poccuiickoit @enepaunu, cyoM OT-
Ka3aHo.

OnpenenenussMu cy/ibi MOCKOBCKOTO OKpPYXHOTO BOeHHOTro cyia or 30 sHBaps
2012 r. u cynsu Bepxosnoro Cyna Poccutickoit ®eaeparmu ot 21 mapta 2012 r. B nepena-
4e KacCallMOHHBIX Kajlo0 s pacCMOTPEeHHs B CyeOHOM 3acellaHhU CyAOB KaccallloH-
HbIX HHCTAHIUH NpeJCTaBUTENO KOMaHIMPa BOHcKkoBol dacTy [L] OTKa3aHo.

B kaccanunonHoM xanobe npeacraBuTe b KOMaHAHpa BOMCKOBOW 4acTH -, yKa-
3bIBasi Ha CYILIECTBEHHOE HApYyLIEHUE CyAaMU HOPM MaTepHalibHOTO NpaBa, HElPaBUIbHOE
UCTOJIKOBaHUE 3aKOHA U NMPUMEHEHHE 3aKOHA, HE MOAJIeKaIIero MPUMEHEHHIO, TPOCUT 00-
XKajlyeMble Cy1leOHbIC TOCTAHOBIEHUS OTMEHUTh M MPUHSTH M0 JIeJly HOBOE pelIeHHUE.

B o6ocHOBaHuKE %anoObl OH yKa3blBaeT, YTO HA MOMEHT M3AaHUs NpUKa3a 00 yBOJb-
HeHuU MEHsUIKMHA C BOEHHOH CiIy»0Obl UMEJIOCh €IMHCTBEHHOE OCHOBAaHUE NJIsl YBOJIbHE-
HMSI — HEBBLINOJHEHHWE MM YCJOBHUH KOHTpPaKTa O TMPOXOKACHWM BOEGHHON ciyxObl. [lpu
3TOM B NEPUOJ YBOJbHEHHUSI C BOCHHOW ClyXObl 3asBUTENI0 KOMaHAOBaHUEM OBLIO Mpe-
JIOCTaBJICHO MpPaBO Ha MPOXOXAECHHE BOEHHO-BPaueOHOW KOMUCCUH, OT MPOXOXKIACHUS KO-
TOPOH TOT OTKa3ajcs, YTO ObIJIO YCTAHOBIEHO BCTYNUBIIMMHU B 3aKOHHYIO CUJTY CyAEOHBI-
MU TIOCTaHOBJICHUSIMHU.

Taxoxe B xkanobe oOpaiaeTcss BHUMaHHEe HAa HEBO3MOXXHOCTb UCTIOJIHEHUS PeLLEHHS
cyza 00 U3MEHEHUH OCHOBaHHWH yBOJIBHEHHS 3aSBUTENS B CBA3U C cokpaiieHnem B 2010 1.
JOJDKHOCTH HayalbHMKa BoopyxeHus BoopyxeHnHbsix Cun Poccuiickoi ®Peaepanun — 3a-
Mecrtutenss Munuctpa oboponsl Poccuiickoii @enepamnuy, U3iaBLiero nmpukas o0 yBoub-
HEHUHU MEHSIIKWHA, TOCKOIIBKY TOJNIBKO 3TO NUOO0 BBILIECTOALIEE JOKHOCTHOE JIULO B CHU-
ay cT. 44 YcraBa BHyTpeHHel ciyx0bl Boopyxennsix Cun Poccuiickoit @enepauuu Bripa-
BE OBLIO OTMEHUTH NpUKa3 00 yBONbHEHUH 3asBUTENs. B TpeGoBaHUAX Ke K MEpPBOMY 3a-
MecTtuTento MunucTtpa obopoHbl Poccuiickoit denepanuu cynoM nepBoil UHCTaHIUU Obl-
JIO OTKa3aHo.

Onpenenennem 3amectutens [Ipencenarens BepxosHoro Cyna Poccuiickon Dene-
pauuu — npeacenarens BoeHHo#t komieruu ot 28 mas 2012 r. onpenenenue cyabu Bep-
xoBHoro Cyna Poccuiickoit ®enepanuu ot 21 mapra 2012 r. 66U10 OTMEHEHO, 110 Kajtobe
NpeAcTaBuTens KOMaHAMpa BokickoBoi uactn [N Bo30yKIEHO KaccallOHHOE IPOu3-
BOJCTBO W J€JI0 MEepeJaHo AJsi pacCMOTPEHUs MO cyulecTBy B BoeHHyo kouseruto Bep-
xoBHoOro Cyna Poccuiickoit ®enepanun.



PaccMoTpeB MaTepuansl MpaxAaHCKOrO nena ¥ 00CYIUB JOBOABLI KacCAUMOHHON
*anoObl, BoeHHas Kosierus HaxoAuT xajno0y Noasexalleil ya0BIeTBOPEHHMIO.

Cornacto c1. 387 I'TIK P® ocHOBaHWSAMH ISt OTMEHBI UITH U3MEHEHUS CYNeOHBIX
NIOCTAHOBJICHUH B KaCCaLlMOHHOM IOpSIAKE SBJISIOTCS CYLIECTBEHHbIE HapyUICHHS HOPM
MaTepUaJbHOTO UIIH MIPOLECCYalbHOrO Npasa, MOBIUABLUNE HA UCXON nena, 6e3 ycrpaHe-
HUSI KOTOPBIX HEBO3MOJXXHBEI BOCCTAHOBJIEHHE U 3allMTa HapyILUEHHbIX MpaB, CBOOOM U 3a-
KOHHBIX HHTEPECOB, a TAKXKE 3aIUUTAa OXPAHAEMBIX 3aKOHOM MyOIMUHBIX UHTEPECOB.

CyznoMm npu paccMOTpEHHH Jiejia TOMYIIEeHbl CYIECTBEHHBIE HAPYIIEHHS HOPM Ma-
TEPHANBHOrO U NPOLECCYANBHOrO MpaBa, BbIPAa3UBLIKECS B CIEIYIOMIEM.

M3 maTepuanos zena ciefyer, 4To MPUKa30M HavalbHUKa BOOpYeHUst BoopyxeH-
Heix Cun Poccuiickoit @enepanviu — 3amecturens Munuctpa obopons! Poccuiickoi ®e-
Aepauuy ot 7 uroHsg 2010 r. Ne 152 MeHsIKMH 1OCPOYHO YBOJIEH B 3amac B CBSI3U C HEBBI-
NIOTHEHHEM BOECHHOCIY)KAlUM yCJIOBHI KOHTpaKTa O MPOXOKACHHUM BOCHHOHN CIyXObl, B
CBAI3M C 4eM MPUKA30M KOMaHIupa BoickoBoii yacty [ oT 9 ufons 2010 r. Ne 247 on
¢ 11 vrons 2010 r. uckntOYeH U3 CIIMCKOB JIKYHOTO COCTABA YACTH.

Byayuu HecornacHbIM C JOCPOYHBIM YBOJBHEHHEM C BOCHHOH cilyxObl B 3amac,
MeHsAIK1H ocropui Ha3BaHHbIe NpHKa3sbl B cyaeOHOM nopsifke. OnHako peieHrneM Moc-
KOBCKOI'0 I'apHU30HHOI'O BOEHHOIO cyfAa oT 27 ceHts6ps 2010 r. B yOBIETBOPEHHUH €r0O
3asiBJIEHMs1 B 4acTh TpeboBaHMii 00 OTMeHE MpHKaza HaudaJlbHUKa BOOpYXKeHus Boopy-
xeHHbiX Cun Poccuiickoli ®@enepaunu — 3amectutenss Munuctpa o6oponsl Poccuiickoin
®enepaunu ot 7 uronst 2010 r. Ne 152 06 yBonbHEHNHM €ro ¢ BOSHHOU CJIy»Obl U BOCCTa-
HOBJIEHUU B IPEXHEH NOMKHOCTH oTKa3zaHo. OnpeneneHueM cyaeOHONH KOJIErHH Mo rpa-
KIAHCKUM JeniaM MOCKOBCKOTO OKPY)KHOTO BOeHHOTO cyna oT 16 nexabps 2010 r. pewe-
HUe CyJla B JaHHOW YaCTH OCTaBjIeHO 6e3 M3MEHEHHs, a B YACTH UCKIIIOYEHUS U3 CIIUCKOB
NMYHOTO COCTaBa YACTH Cy 005132 KOMAHIMPa BOMCKOBOH HacTy (M U3MEHHTh JaTy
UCKJIIOUeHHS MeHsIKMHA U3 Ha3BaHHBIX cnuckoB ¢ 18 urons 2010 r.

U3 u3noxenHoro cneayer, uro ¢ 18 urons 2010 roga MeHsnkuH craTtyc BOEHHO-
CIIyXallero yTpaTuil.

Takke cyaebHsiMm pewieHueM ot 27 ceHTsops 2010 r. ycTaHOBIEHO, YTO B NEPUOA
YBOJIbHEHHS! 3asBUTENII0 KOMaHJOBaHUEM ObUIO MPENJIOKEHO IPOUTH MEAULIMHCKOE OCBH-
JE€TENbCTBOBAHUE, OJJHAKO TOT HE TOJBKO OTKA3ajCs OT €ro MPOXOXIEHHs, HO M CaMo-
CTOSITEJIbHO MOKWUHYJ TOCIUTAJIb, II€ OH HaXOAUJICS Ha U3JIEYCHUH, YTO JIUIIHUIIO BOEHHO-
BpaueOHYIO KOMUCCHIO BO3MOXXHOCTH MTPOBEIEHUS TAKOI'O OCBU/IETENLCTBOBAHMS.

W Tonbko mocne yBosibHeHHsT MeHSJIKHH Ha OCHOBaHMU CBUAETENBCTBA O OONE3HU
ot 8 nexabps 2010 r. ObLT MPU3HAH HE TOIHBIM K BOEHHOH ciyx0e.

[Tocne sroro 24 nexabpst 2010 r. 3asBUTeNb TUCBMEHHO OOPATHIICA K HaYajlbHUKY
Boopyxenusi BoopyxenHwsix Cun Poccuiickoii @epepauun — 3amecturtento MuHUCTpa
o0opoHbl Poccuiickoit @enepanuu ¢ npocs60i 06 U3MEHEHUH OCHOBAHHUS €TI0 YBOJIbHEHUS
B IIpHKa3e YKa3aHHOTO JOJDKHOCTHOro juia ot 7 uioHsa 2010 r. Ne 152 «B cBs3H C HEBbI-
MOJTHEHHEM BOEHHOCTYXAILM YCJIOBUH KOHTpakTa (HOAMYHKT «B» MYyHKT 2 CTaTtbd 51
®enepanbHOro 3akona «O BOMHCKON 00S13aHHOCTH M BOEHHOM Clly»k0e») Ha MHOE: «I10 CO-
CTOSIHUIO 3[I0pPOBbSl — B CBSI3M C MMPU3HAHHEM BOCHHO-BpaueOHOM xomuccuerd MeHsKnHa
B.A. He rogHBIM K BOEHHOH ClIyx0e (MOJAMYyHKT «B» MYHKT 1 cratbu 51 deaepaibHOro 3a-
KOHa «O BOMHCKOH 00S13aHHOCTH U BOGHHOM CITy)K0e»).
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11 despans 2011 roga cBoum nucbMoM 3a ucx. Ne 561/529 komaHaup BOHCKOBOM
yactu [, yxazas, 4To AefCTByeT 10 MOPYYEHMIO TMEPBOTO 3aMecTUTeNs MuHMCTpa
o6oponsl Poccuiickoit @enepannu u 3amecturens Munuctpa o6opounst Poccuiickoit Pe-
JepalyH, B yIOBJIETBOPEHUH YKa3aHHOMH BhIILE MPOCHOBI OTKa3all.

CornacHo 4. 2 cT. 61 I'TIK P® o6cTostenscTBa, yCTaHOBIEHHbIE BCTYTTUBIIAM B 3a-
KOHHYIO CHUIly CyIeOHBIM IIOCTaHOBIIEHHEM [0 paHee PacCMOTPEHHOMY Jeny, 00s3aTelb-
HBbI JUIs1 CyJIa.

Ilpy Takux maHHBIX, NpH3HaBass HEOOOCHOBaHHBIM OTKAa3 B H3MEHEHWM OCHOBaHHS
YBOJIbHEHHSI C BOEHHOM ClyObl MeHsIKMHa U 0053bIBasi BOMHCKOE JODKHOCTHOE JIULIO
BHECTU U3MEHEHHUS B U3JAHHBIA paHee MpHKa3, cyA (akTHUeCKH MepecMOTpen BCTYIUB-
iree B 3aKOHHYIO CUJIy pellieHHe MOCKOBCKOIO rapHU30HHOTO BOEHHOTo cynaa oT 27 ceH-
Ts10pst 2010 r., yero aenars O He BIIpaBe.

Taxum 06pa3om, BbIBOABI CYAOB 0 IPAaBOMEPHOCTH TPeOOBaHUHN 3asBUTENS O BHECE-
HUM U3MEHEHMH B paHee M3aHHBIN 3aMecTuTeseM MurHucTpa o6opoHs!l Poccuiickoit de-
nepauuu npukas ot 7 uoHsa 2010 roga Ne 152 B yacTu, Kacaromeics ykazaHusi OCHOBaHUS
yBOJIbHEHUS! MEHANKUHA ¢ BOGHHOH CilyObl, a Tak)ke O NPU3HAHWU HEOOOCHOBAaHHBIM
yKa3aHus KOMaHAMpa BOHckoBoi yacTu [L B oTBeTe oT 11 deBpans 2011 r. Ha oTCyT-
CTBHE BO3MOXXHOCTH M3MEHEHHS OCHOBAHHS YBOJIbHEHUS 3asBUTENIsl C BOEHHOW CIIyxKOBbl,
HE OCHOBaHbI Ha 3aKOHe.

JlanHOe 00CTOATENbCTBO yKA3biBACT HA HE3aKOHHOCTDH pelieHuss MOoCKoBCKOTO rap-
HU30HHOTO BOEHHOrO cyaa oT 12 urons 2011 r. U KaccalMOHHOTO onpeeneHus CyaeOHoM
MocCKOBCKOTO OKpPY>KHOT0O BOEHHOTO cyaa oT 22 ceHTsiOps 2011 . o 3asBnenuto MeHs-
KHHa.

[TockonbKy 06CTOsATENBCTBA, UMEIOILME 3HAUEHHUE /IS JIeNa, yCTaHOBJIEHbI HA OCHO-
BaHMM MCCICAOBAHHBIX J0Ka3aTenbCTB, BoeHHas Koyierus nmosjaraeT HEOOXOAMMbBIM OT-
MEHHUTb BCE COCTOSIBLIMECS Cy/JeOHble MOCTaHOBJEHUs M, HE IepenaBast Nejl0 Ha HOBOE
paccMOTpPEHHE, NPUHATh HOBOE CyJe0HOe MOCTaHOBIEHHE 00 OTKas3e B YJOBJIETBOPEHHU
3asBlIeHNs] MeHsJIKuHa.

Ha ocHOBaHUM H3N0XEHHOTO, PyKOBOACTBYSCH cT. 386-388, n. 5 4. 1 c1. 390 I'TIK
P®, Boennas xonnerusi Bepxosnoro Cyna Poccutickoii ®enepanun

onpeaxeaniia:

pemeHue MoOCKOBCKOro rapHU30HHOIO BOeHHOro cyaa ot 12 urons 2011 r. u kacca-
LIMOHHOE omnperneneHre MOCKOBCKOTO OKPY)KHOTO BOEHHOTO cyaa ot 22 ceHTsOps 2011
ro 3asenennio Mensnxuaa B AR} B 4acTH paspelieHus Bonpoca o6
M3MEHEHNH OCHOBAHUS YBOJIbHEHHUS 3asBUTEJISI C BOEHHOH CIIyKObl OTMEHUTD.

[IpuHATH B 3TOM 4YacTU HOBOE pellleHHe: OTKa3aTh MEHSAIKUHY B YIOBJIETBOPEHHHU
3as1BII€HUS O NMPU3HAHUU HEOOOCHOBAHHBIM YKa3aHUs KOMaHJIHUpa BOMCKOBOM YacTH
B otBete OT 11 ¢eBpans 2011 . Ha OTCYyTCTBHE BO3MOXHOCTM M3MEHEHHsI OCHOBaHHS
YBOJILHEHHS 3asBUTEJII C BOGHHOH CIIYXObl U O BO3JIOXKEHHHU Ha 3amecTuTesis MuHucTpa
ob6oponbl Poccuiickoit ®@enepaniiu 0O0S3aHHOCTH 0 BHECEHMIO H3MEHEHHMH B M3/IaHHBINA
UM panee npuka3 ot 7 vroHa 2010 r. Ne 152 B yacTu, Kacarolencs yKka3aHusi OCHOBaHUS
YBOJIbHEHUS MEHSIITKUHA C BOGHHOM CITy)XOBI.



B ocransHOM CYIIC6HI)IC NOCTAHOBJIEHHUS 11O 3asABJIEHUIO MEHSIKUHA OCTaBUTh 0e3
H3MCHCHUA.

IlpencenarenbcTBYOMIMH

Cynbsu





