OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B TMPUHATHM K PACCMOTPEHHUIO >KaoObl TpakJaHUHA
Huxeroponuesa Jmutpusa BaneppeBuua Ha  HapylleHUE  €r0
KOHCTUTYLIMOHHBIX TIpaB IIOJIOKEHMSIMU cTatbl 15 dDenepanbHOro
3ak0Ha «O cTaTyce BOCHHOCITYKAIIUX)»

ropon Cankr-IletepOypr 14 mas 2013 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepannu B coctase IIpencenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)XKapkosoii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.U.Kneanaposa, C.[A.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MensHUKOBA, 0. 1.Pynkuna, H.B.Cene3Hena,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

3aciyiiaB 3akiroueHue cyapu A.M.BoiiioBa, mpoBOAMBIIETO HA OCHOBAHUHU
ctatbu 41 denepanbHOro KOHCTUTYUHHMOHHOrO 3akoHa «O KOHCTUTYLIHOHHOM
Cyne Poccuiickoit denepainuny» npenBapuTeIbHOE H3YYSHHUE KAI00bl TPaKIaHUHA

J1.B.Huwxeropoauesa,

YCTAaHOBHUI:

1. B cBoeiil xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxaanud JI.B.Hwxeropoanes ocnapuBaeT KOHCTUTYHHOHHOCTH ITOJOKEHUM
crateu 15 ®enepanvHoro 3akoHa oT 27 Mas 1998 roma Ne 76-®3 «O craryce
BOCHHOCHY>KAIllUX» B YacTH, KACAIOIICHCs >KUIUIIHBIX IMPaB BOCHHOCTYXAIUX,
3aKJIIOYMBIIHMX MEPBBIA KOHTPAKT O MPOXOXKJIECHUU BOCHHOM CiyxkO0bl 10 1 stHBaps

1998 rona.
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Kak cnegyer w3  mOpeACTaBIEHHBIX  MATEPUATIOB,  IMOIIMOJIKOBHUK
J1.B.HuxeropoiieB, mpoXoAsuii BOCHHYIO CIyXO0y MO KOHTPAKTy CO 2 aBrycra
1994 roma, B mepuon cCaykObl ObUT O0OECHEUYEH JKWIBIM TIOMEIICHUEM —
OJTHOKOMHATHOM KBapTUPOUl B 3aKPHITOM BOCHHOM ropojike, koTopyto B 2010 rony
npuBaTuzupoBai. Ha MmomenT obpammenust B Koncrurynuonnsiit Cyn Poccuiickoit
@enepallii OH COCTOSUI B PACHOPSDKEHUMHM KoMaHayromero LlenTpaibHbIM
BOGHHBIM OKPYIrOM JIO OOECIEUYECHHS >KUIbIM TOMEIICHUEM MO0 U30paHHOMY
MOCTOSIHHOMY MECTY >KUTEIbCTBA.

®denepalibHOE rOCyAapCTBEHHOE yupexaeHue «lleHTpanbHOe pernoHaIbHOE
yIpaBjeHUE >KWIMIIHOTO obecreueHus» MunHuctepcTBa 000poHbl Poccuiickoit
Odenepanun  u3BenienueM ot 22 wurons 2012 roma Ne 117851 yBegommiio
JI.B.Huwxeropoanesa o MNperOCTaBIEHUM €MY M YIEHAM €ro CEMbU JKHUJIOIO
MOMEIIIEHUsI TI0 JIOTOBOPY COILIMAJIBLHOTO HalMa, MpPU 3TOM B YJOBJIETBOPEHUU
npochOBl O Mepenade MpeaiaraéMoro XUjaoro MOMEIICHUS B COOCTBEHHOCTh €My
Obu10 OTkazaHo. He cormacuBmiuch ¢ Takum pemenueM, [1.B.Hwxeroponues
oOpatmiics B [leH3eHCKu rapHU30HHBIA BOCHHBIN CYJ C 3asBICHUEM O NMPU3HAHUU
NEUCTBHM, CBSI3aHHBIX C OTKa30M B NPEIOCTABICHUU €MY M WIEHaM €ro CeMbH
pacnpeieIeHHOT0 KUJIOro MOMEIIEHHUSI B COOCTBEHHOCTb, HE3aKOHHBIMH, OJIHAKO
cyn pemeHueM ot 15 wHosOps 2012 roma oTkazan B YAOBJICTBOPEHUH €TI0
TpeOOBaHUN CO CCBUIKOW Ha TO, YTO 3aABUTENIb HE OTHOCUTCS K KaTETOpPHUH JIUII,
oOecrieurBaeMbIX Ha BECh CPOK BOCHHOW CIIYXKOBI CIIYy)KEOHBIMU >KUJIBIMH
MIOMEIIICHUSIMH, TTOCKOJIbKY TIEPBBI KOHTPAKT O MPOXOKJIECHUU BOCHHOU CITYKObI
ObLT 3aKroueH uM J1o 1 saBaps 1998 rona.

[To muenuro JI.B.Hmxkeropoanesa, mosiokeHust crtatbu 15 denepaibHOro
3akoHa «O cTaTyce BOECHHOCIYXAUIUMX», NOIMYCKas HEOJAHO3HAYHOE TOJKOBaHUE
KWJIMIIHBIX TPaB BOCHHOCHYXAIMX, 3aKIKOYUBIIUX I[E€PBBII KOHTPAKT O
MIPOXO’KJICHUU BOCHHOM CITy»KOBI 10 1 ssHBaps 1998 rona, BIEKyT AUCKPUMUHAIIUIO
JAHHOW KaTerOpUH BOEHHOCIYXAIUX NPHU MOJIYYCHUU UMH KUJIBIX NOMEIICHUN
Mo M30paHHOMY TIPH YBOJBHEHUH C BOEHHOUM CITYy>KObI MECTY >KHUTEIhCTBA, UYTO

npotuBopeunT cTaThsaM 19 u 54 Konctutyuun Poccuiickoit denepannn.
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2. CornacHo cratee 40 (wactb 1) Koncturymmm Poccwuiickoit deneparyu
KKl uMeeT npaBo Ha xuiuiie. O0s3bIBasg opraHbl TOCYJapCTBEHHOM BIACTU
co3daBaTh YCIOBUS I OCYILIECTBICHHMS] JTaHHOrO TpaBa, KoHCTUTYyLHS
Poccuiickonn denepanuu BMECTE C T€M IPEAYCMATPUBACT, YTO MaJIOUMYILIUM U
MHBIM YKa3aHHbIM B 3aKOHE TpakJaHaM, HYXIAIOIHUMCS B JKUIUIIE, OHO
npeaocTaBisieTcss OecljaTHO WM 3a JOCTYNHYIO IUIaTy M3 TOCYJapCTBEHHBIX,
MYHULUMAIBHBIX U JPYTUX OKWIUIIHBIX  (QOHIOB B  COOTBETCTBUH  C
YCTaHOBJIEHHBIMU 3aKOHOM HOopMamH (ctaThs 40, yactu 2 u 3).

[IpyBeieHHBIMM KOHCTUTYLIMOHHBIMU TIOJIOKEHUAMH  OOYCIIOBIHUBAETCS
0053aHHOCTh 3aKOHOJATENS OMPENEATh KATerOpUU TPakJIaH, HYXJAIOIIUXCS B
KWINILE, a TaK’Ke KOHKPETHbIE (OPMBbI, HCTOYHUKHU U MOPSAOK 0OECHeueHUs UX
KWIbEM C YYETOM HMEIIIMXCA Yy TocyaapcTBa (DMHAHCOBO-3KOHOMUYECKUX U
WHBIX BO3MOXHOCTEM.

OTtHecst K JIMIIaM, KOTOpPbIE OOECMEYMBAIOTCS >KUJIbEM OECIUIaTHO WU 3a
JNOCTYNHYIO IUIaTy, BOEHHOCIYKAIIlUX, 3aKOHOJATeNb HCXOAWJI M3 TOro, 4TO
BOEHHas CiI1y»x0a, 1o cMbicity ctareii 32 (yactpb 4), 37 (gactsb 1) u 59 Koncturynun
Poccuiickoii denepariii BO B3aMMOCBS3H C €€ CTaThaMu 71 (IyHKT «M»), 72
(myHKT «0» wactu 1) u 114 (IyHKTBI «I», «e» YacTd 1), MpeacTaBiasieT coOoit
O0COOBI BHJ TOCYJApCTBEHHOM CIY>KOBI, HEMOCPEICTBEHHO CBS3aHHOW C
obecrieueHuEM 0OOPOHBI CTPAaHBI U 0€30MACHOCTH TOCYAAPCTBA M, CIEAOBATEIBHO,
OCYIIECTBIISIEMOM B MYyOJWYHBIX HWHTEpEcax, a JuIa, HECYIIHMEe TaKoro poja
ciy’k0y, BBITIOJHSIOT KOHCTUTYIIMOHHO 3HAuWMble (QyHKIHH. ODTHUM, a TakKke
CaMUM  XapaKTEpOM BOCHHOW  CIYXObI, TIPEAINOJaralpmeld  BBHIIOTHCHHE
BOEHHOCITYKaIllUMH 337a4, KOTOPBIE COIPSIKEHBI C OMACHOCTBIO JUIS UX XKU3HU U
3MI0POBbS, W WHBIMU CHEHU(DUUESCKUMH YCIOBUSIMH TPOXOKIACHUS CITY>KOBI
ONpeJeNsieTcsl OCOOBId IMPaBOBOM CTaTyC BOEHHOCHIYXAIIMX, COJIEpKAaHUE MU
XapakTep 00s13aHHOCTEN roCcyAapcTBa MO OTHOLICHUIO K HUM M UX OOS3aHHOCTEH
M0 OTHOIICHHIO K TOCYJapCTBY, UTO TPEOyEeT OT 3aKOHOJATelNs BBEICHUS KaK s
HUX, TaK W s JIMI, BBIIOJHUBIINX OOS3aHHOCTH BOCHHOW CITYXKOBI,
JIOTIOJIHUTENIbHBIX MEp COLMAJIbHOW 3alllUThl, B TOM 4HClie B cepe >KHIHIIHBIX

otHoweHu (nocranosnenust Koncturymmonnoro Cyna Poccuiickoit @enepanuu
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ot 5 anpenst 2007 roga Ne 5-11, ot 3 despanst 2010 roga Ne 3-IT u ot 27 deBpans

2012 roga Ne 3-I1).

3. IIpaBOBOl OCHOBOW pETyJIMpPOBAHUSA OTHOILICHUW, CBS3aHHBIX C
OCYLIECTBIICHUEM IIpaBa BOCHHOCHYXAIUX Ha JKWIHILE, SBISIOTCS Kak
3aKOHOJATENIbCTBO, ONPEIECISAIONIEE NPABOBOM CTaTyC BOEHHOCIYXAIIUX, B TOM
yuciie B cdepe HX OKWIHIIHOTO OOECHedYeHHs, TaK W HOPMBI KWIHUIIHOTO
3akoHomarenbcTBa  Poccuiickon — @enepamuu. Ilppy sTtomM  genctBue
COOTBETCTBYIOIIUX HOPM pAaCHpPOCTPAHSAETCS HE TOJBKO HAa BECh CPOK BOEHHOM
CIIy>kObl, HO U Ha MEPHO/I, CIEAYIOIINI 32 YBOJbHEHHUEM C HEE.

3.1. leiictBoBaBmuM paHee 3akoHOM Pocculickoit denepannu ot 22 ssHBaps
1993 roma Ne 4338-1 «O cTaTyce BOECHHOCHYXAIIUX» JJIsI BCEX KaTEropui
BOCHHOCTY)KAIlUX, TPOXOJSALIMX BOCHHYIO CIy’)kOy 1O KOHTpPaKTy, OBLIO
YCTAHOBJICHO MPABUJIO, B COOTBETCTBUHU C KOTOPHIM MM Ha TE€pPBBIC MSTh JIET
BOEHHOU CIyXObI (HE cuuTas BpeMEHU OOy4YeHHsS B BOCHHBIX 00pa30BaTENIbHBIX
YUPEXKACHUSIX MPOPECCHOHATBHOTO 00pa3oBaHusl) MPEAOCTABISIIUCH CIY>KeOHBIE
KWJIbIE TOMEIICHUS WM OOLICKHUTHS, a MPU MPOJOJKEHUH BOCHHOM CIY>KOBI
CBBIIIIE JTHX CPOKOB MM TMPEJOCTABISIIUCH >KWIIbIE MOMEIICHUS Ha oOIuX
ocHOBaHUsAX (a03a1] TpeTuit myHkra 1 cratbu 15), T.e. MO HOpMaM U B TOPSAKE,
KOTOpbIE  MPEAYCMOTPEHbl  KWIMIIHBIM  3aKOHOJATENbCTBOM, 3a  CYET
rOCy/IapCTBEHHOTO, MYHHIIMIAIBHOTO U BEAOMCTBEHHOTO >KWJIMIIHBIX (DOHIIOB,
nepeaHHbIX B MOJib30BaHUEe MUHHUCTEPCTBY 000poHBI Poccutickoit denepanun u
IpyTUM MHWHHCTEPCTBAM M BemomcTtBaMm Poccuiickorn ®enepanuv, B BOMCKax
KOTOPBIX YKa3aHHBIC JHIA TPOXOIAT BOEHHYIO ciyxOy. Ilpu sTom cormacHo
nyHkty 10 cratem 15 Ha3BaHHOTO 3akoHa BOEHHOCTYXKaiue, oOO0IIas
MIPOJIOJDKUTETFHOCTh BOCHHOM CITY>KOBI KOTOpBhIX coctaBmia 20 yer u Oonee, a
TaKKe  TpaKJaHe, YBOJGHHBIE C  BOGHHOM  CIOYyXObl C  yKa3aHHOU
MPOIOKUTEBHOCTHIO BOGHHOW CITYOBbI MO JTOCTUKEHUU MPEAEIbHOTO BO3pacTa
npeObIBaHUS HA BOCHHOW CIIy’)KO€, COCTOSHUIO 370pPOBbS HWIU B CBS3H C
OpPraHW3alMOHHO-IITATHRIMU  MEPONPUSTUSIMH, WMEJIH TMPaBO OE3BO3ME3THO

I[10J1y4aThb B COOCTBEHHOCTH 3aHUMAEMbIC HMH JKHUJIBIC IIOMCIICHUA, HC3aBUCHUMO OT
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UX pa3MepoB, B JIOMaX TOCYAapCTBEHHOI'0, MYHUIIMIAIHLHOTO U BEJOMCTBEHHOTO
KWIHIIHBIX (POHIOB (KPOME 3aKPBITHIX BOEHHBIX TOPOIKOB).

Ha3panHblli 3aKkoH yTpaTui CWIy B CBSI3M ¢ npuHsAtHeM PenepanbHOro
3akoHa oT 27 mas 1998 roma Ne 76-@3 «O cTtaTyce BOEHHOCTYXKaIUX», KOTOPBIH,
B OTJIMYME OT TMPEHbIAYIIETO MPABOBOTO  PEryJMPOBAaHUS,  3aKPEMUI
MPEJOCTABICHUE CIIY>KEOHOTO JKUJIOTO TOMEIIEHUS] B KadeCTBE MPUOPHUTETHOM
dbopmbl oOecrieueHHUs] KUILEM Ha BECh CPOK BOCHHOM CIIYXKOBI ISl TaKHX
KaTeropuil Jull, KaKk BOCHHOCIYXaIl[ue, Ha3HAaUC€HHbIE Ha BOWHCKHUE JIOJKHOCTHU
MOCJIE OKOHYaHHUsI BOEHHOT'O 00pa30BaTEIbHOIO YUpeKaeHUs MpodhecCHOHATBHOTO
o0pa3oBaHUs U TOJYYECHHUS B CBSI3M C ATUM O(QHUIIEPCKOrO BOMHCKOT'O 3BaHUS
(maumHas ¢ 1998 roma), ¥ COBMECTHO NMPOKUBAIOIIME C HUMH YJIEHBI UX CEMEH;
oduIephl, 3aKIIOYUBIINE MEPBBI KOHTPAKT O MPOXOXKIECHUU BOSCHHOW CITY>KOBI
nocie 1 aaBapsa 1998 roaa, 1 COBMECTHO MPOKUBAIOIINE C HUMU YJICHBI KX CEMEM;
IpanopIIMKH ¥ MHUYMaHbI, CEPXKaHThl M CTAPUIMHBI, COJJAThl M MaTpPOCHI,
ABJISIIOLIKECS TpaxkaaHamu Poccuiickoil denepanuu, MOCTYNUBIINE HAa BOECHHYIO
CIIy»0y 1Mo KOHTpakTy nocie 1 suBaps 1998 roga, 1 COBMECTHO MPOKUBAKOIIUE C
HUMH YICHBI UX ceMell (ab3alpl 4eTBepThId — cenbMoi myHkTa 1 ctateu 15). B
OTHOIICHUH € BOCHHOCITYXKAIINX, MPOXOAIIUX BOCHHYIO CIY>K0Y 10 KOHTPAKTY,
3aKJIro4eHHOMY 10 1 stHBaps 1998 rona (3a MCKIIIOYEHHEM KYPCAaHTOB BOCHHBIX
00pa3oBaTEIbHBIX YUPEKICHUH MpodeccrnoHaIbHOTO 00pa30BaHMs), U COBMECTHO
IPOKUBAIOIIUX C HHUMHU WICHOB HMX CEMEW COXpaHEHa paHee CYIIEeCTBOBABILIAS
rapaHTUsi B BHJE BO3MOYKHOCTHU MPEIOCTABICHHS UM JKWJIbIX IOMEIICHUN Ha
oOITUX OCHOBAaHMSIX MPU MPOOJDKEHUN BOCHHOW CITY>KOBI CBBIIIIE TIATH JIeT (a03arl
Tpetuii nyHkta 1 crateu 15 @enepanbHoro 3akoHa «O  cTaTyce
BOCHHOCJY>XalllNX»), B TOM YHUCJE MO JOrOBOPY COLMAIBLHOrO HailMa, B pamMKax
KOTOporo, corinacHo crarbe 49 Kwmmmnuoro koxaexkca Poccuiickon ®enepanuu,
KUJIbIe TOMELIEHUS TOCYITapCTBEHHOT0 WJIM MYHUIIMIAIBHOTO >KMJIMIIIHOTO (POH/1a
MPEAOCTABISIOTCS KaK MaJOUMYIIUM TpaxkjaHaMm (4YacTb 2), TaKk U HMHBIM
ompeaeiaeHHbIM (eiepalibHBIM  3aKOHOM, YyKa3zoM IIpesuaenta Poccuiickoit
Oenepanuu WM 3aKOHOM cyObekTta Poccuiickoit ®enepauuu KaTeropusim

rpakJiaH, TPU3HAHHBIX IO YCTAHOBIICHHBIM JaHHBIM KoaekcoM u (Win)
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dbenepanbHbM 3aKOHOM, ykazoM llpesunmentra Poccuiickoii ®enepauuu win
3akoHOM cyObekTa Poccuiickoii ®Penepanii OCHOBaHUSAM HYKJIAIOIIUMHUCS B
KUJIBIX TIOMEIICHUAX (JacTh 3).

Takue n3menenus o0ycnoBieHsl TeM, uTo Yka3zom [Ipesunenta Poccuiickoit
Odeneparuun ot 25 HosiOpst 1996 roma Ne 1592 «O mepax mo obecredeHHUIo
BOCHHOro crpourensctBa B Poccuiickonn  ®enepanun»  [IpaBurenscTBy
Poccuiickoit ®enepanuu  ObUIO MOPYYEHO pa3pabOTaTh KOMIUIEKC Mep 10
Nepexoly Ha CHCTeMY OOEeCNedYeHHs BOECHHOCTYXAIIUX CIYKEOHBIMU >KUIBIMU
nomenieHusMu u ¢ 1 suHBaps 1997 roga Havath (popMupoBaHHE CIYKEOHOTO
KWIHIIHOTO (OHAA /111 BOEHHOCITYKAIIUX B 3aKPBITHIX U 000COOJIEHHBIX BOCHHBIX
ropoakax. K mocnegnum, B coorBercTBUM ¢ DenepanbHbiM 3akOHOM «O craryce
BOEHHOCITYKAIlINX», OTHOCATCSA PACIOJIOKEHHBIE B HACEJIEHHBIX IYHKTaX BOCHHBIE
rOpOAKA BOMHCKHX YacTEW, UMEIOIIUE CUCTEMY MPOIYCKOB, a TAKXKE OTIECIbHBIE
000CcOOJICHHBIE BOEHHBIE TOPOJKM BOMHCKMX YacTeW, pacloJOKEHHbIE BHE
HACEJICHHbIX  IYHKTOB,  MEPEYHH  JAHHBIX  TOPOJAKOB  YTBEPKIAKOTCS
[IpaBurensctBOM Poccuiickont depepanuu mo mpeacTaBieHU0O MHUHUCTEPCTBA
oboponsl  Poccumiickoii ®enepauun 100 WHOTO (eaepalibHOrO oOpraHa
UCIIOJIHUTEIBHOM BJIACTH, B KOTOPOM (elepalibHbIM 3aKOHOM IPeayCMOTpeHa
BOEHHas ciyxOa (ab3am AeBaAThIM myHKTa 1 crarbm 15). MHBIM Kareropusm
BOCHHOCTY)KAIllUX, B TOM 4YHUCJIE OOECIEYMBACMBIM CIY>KEOHBIMH KHIIBIMU
NIOMEIIICHUSIMH HE Ha BECh CPOK, & Ha TEPBBIC MATH JIET BOCHHOW CIYXObI, 3TH
NOMEUICHUS [IOJKHBI TPENOCTABISATHCS B HACEIICHHBIX IYHKTaX, B KOTOPBIX
pacrnoJiararoTcss BOWHCKHE YacCTH, a IPU OTCYTCTBUM TAKOW BO3MOXXHOCTH — B
ONMM3NeKaNMX HACCJIICHHBIX NyHKTax (ab3arm Bropod mnyHkTa 1 crateu 15
®enepanbHOro 3akoHa «O cTaTyce BOEHHOCTYKAIUX ).

3.2. PasHbpIii TOPSAOK TPEAOCTABICHHUS BOEHHOCITYXAIIUM  IKUJIBIX
MOMEIICHUI B MEpUOJ IPOXOXKIEHUS BOCHHOW CIIyXKObl INpeAoNpenessieT u
OCHOBAHUS [IJIi YCTAHOBJEHUSI pA3IU4YUl B OOECINEUEHUM WX JKUIbIMU
MOMELIEHUSIMU TIPH  YBOJBHEHUH C BOCHHOM CIYKObl KaKk IO MECTy ee

MMPOXOXKACHHA, TaK U IIPpU IICPCMCHC MCCTa JKUTCJILCTBA.
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Tak, cormacHo nmyHkTy 6 cratbu 15 @epepanpHoro 3akona «O craryce
BOCHHOCIIYKallluX» BOEHHOCHYy)amue — rpaxnane Poccurickon Denepauuu, a
TaK)Ke Tpa)kJaHe, YBOJCHHBIE C BOCHHOW CIIY>KObI, U YJEHbI MX CEMEH HMEIOT
mpaBo 0E€3BO3ME3JHO IOJydyaTh B COOCTBEHHOCTh 3aHUMAEMble HMHU JKUJIBIC
MOMEIIEHUsI B COOTBETCTBUM ¢  (enepalbHBIMU 3aKOHAMU U HHBIMU
HOPMATUBHBIMH TPABOBBIMU aKTaMH, 3a MCKIIOUYEHHEM CIIY>KEOHBIX SKHIIBIX
MOMEIIEHUM U JKWIBIX TIOMEIICHUN B 3aKPBITBIX BOCHHBIX Topoakax. OgHuUM u3
TaKuX 3aKOHOB siBiisieTca 3akoH Poccuiickoit @enepaiuu ot 4 urong 1991 romga Ne
1541-1 «O npuBaTuzauuu xxunuuiHoro ¢pouaa B Poccuiickoit @eaepannn», B CUIy
ctatbm 2 KoToporo rpaxkiaaHe Poccuiickoit ®deaepanuu, HMEKOIIME IPABO
MOJIb30BAaHUSI KWJIBIMH TIOMEIICHUSAMH TOCYJAPCTBEHHOTO WM MYHUIIUIIATIBHOTO
KUIUITHOTO (POHIA HA YCIOBUAX COIMAJIBLHOIO HaiiMa, BIpaBe MpUOOpecTH UX Ha
YCIJIOBUSIX, PETYCMOTPEHHBIX 3TUM 3aKOHOM, HHBIMH HOPMATHUBHBIMU MPABOBBIMU
aktamu Poccuiickoit ®epepariuu ¥ HOPMATHBHBIMH TPABOBBIMH  aKTaMH
cyobekToB Poccuiickoit ®eneparnuu, B OOIIyl0 COOCTBEHHOCTh JHUOO B
COOCTBEHHOCTh OJHOTO JIMIIAa, B TOM YHCJIE HECOBEPIICHHOJETHET0, C COrjlacus
BCEX HMEIOUIMX IMPaBO HAa NPUBATU3ALMUI0 JAHHBIX JKWIBIX [MOMEIICHHM
COBEPIICHHOJIETHUX JIMLl U HECOBEPILICHHOJIETHUX B Bo3pacte oT 14 o 18 ner.

CornacHo ab63aiy ABeHaaANaToMy ImyHKTa 1 ctateu 15 deaepanbHOro 3aKoHa
«O craryce BOCHHOCHIYXKAIIMX» BOCHHOCIYXKAIlUM — TpaxiaaHam Poccuiickoit
deneparnuu, obecreyMBaeMbIM Ha BECh CPOK BOCHHOM CIYKOBI CITyKECOHBIMHU
KWIbIMU TOMEIICHUSIMU, MIPU HAJIUYUU YKa3aHHBIX B 3aKOHE OCHOBAaHMI >KHUJIbIE
MTOMENICHHS TI0 H30PAHHOMY TOCJI€ YBOJIBHEHHUS C BOCHHOU CITYKOBbI TOCTOSSHHOMY
MECTY XKHUTEIHCTBA MPETOCTABISIIOTCS MO MX BEIOOPY B COOCTBEHHOCTH OECIUIATHO
WIM 1O JIOTOBOPY COLMAIBHOTO HaiiMa. B  COOTBETCTBUM C JaHHBIM
3aKOHOIIOJIOXKEHUEM TTocTaHoBIeHHEM [IpaBurenbcTBa Poccuiickonn denepanuu OT
29 utonsa 2011 roga Ne 512 «O mnopsiike NpU3HAHUS HYKIAOMIMUMUCA B KUJIBIX
MOMENICHUAX  BOEHHOCHYXamux — TIpaxknaan Poccuiickon — ®Depepanuu,
o0OecrieunBaeMbIX Ha BECh CPOK BOEHHOM CIYKOBI CIIY’)KCOHBIMU SKUIIBIMH
MOMEIIECHUSIMU, U TPEJAOCTABICHUS WM JKWIbIX MOMEUIEHUA B COOCTBEHHOCTH

OecruiaTHO»  yTBepkAeHbl IIpaBuna mnpu3HaHMS TAKUX BOCHHOCTYXKAIIMX
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HYKJIAIOIUMHUCS B XKWIBbIX OMeIleHusX U [IpaBuna npenocTaBieHUss UM KUJIBIX
MOMEIIEHU B COOCTBEHHOCTh OecIuilaTHO. B OTHOIIEHMM K€  UMHBIX
BOCHHOCJYKAIllUX IPOAOJDKAIOT INPUMEHATHCS B YacTH, HE IPOTUBOpEYAIleH
NEUCTBYIOIIEMY  3aKOHOAATENbCTBY, llpaBuna  ydeta  BOEHHOCITyXalluXx,
MOJJIeKAIINX YBOJIBHEHHUIO C BOGHHOU CITYKObI, M TPakJiaH, yBOJIEHHBIX C BOEHHOM
CIIy’kObI B 3arac Wid B OTCTABKY M CIY>KObl B OpraHax BHYTPEHHHUX JIell, a TaKxKe
BOEHHOCIYKAIllUX U COTPYIHUKOB ['0Cy1apCTBEHHON MPOTUBOTIOKAPHOU CITYXkOBbI,
HY>KJAIOIIUXCS B TIOJYYEHUH >KWIbIX MOMEIICHUA WM YIyYIICHUM KUIHIIHBIX
yCIOBUH B HM30paHHOM IOCTOSSHHOM  MECTE JKUTENbCTBA  (YTBEPIXKICHBI
noctanoBienueM [lpaButenbctBa Poccuiickoit deneparuu ot 6 ceHtssops 1998
roga No 1054), a Takke BEIOMCTBEHHbIC HOPMATHBHBIC NPABOBBIC AaKThI, B
4acTHOCTH MHCTpyKUMsS O NPEAOCTaBIEHUHM BOCHHOCIYXAIIUM — TpaxaaHaM
Poccuiickoit ®enepainuu, NPOXOASIIMM BOCHHYIO CIHYXOy 10 KOHTPakTy B
Boopyxennsix Cunax Poccuiickoit denepannu, KuiablX MOMELIEHUH 110 TOTOBOPY
colpanabHOro Haiima (yTBepiKAeHa IMpHKa3oM MuHHCTpa 000poHBI Poccuiickoit
deneparmn ot 30 centsiops 2010 roga Ne 1280).

3.3. Takum o00pazoMm, YCTaHOBUB [UIsi BOCHHOCTYXKAIUX, TOAJIEKAIINX
obecrnieuenuto (HaumHass ¢ 1998 roma) Ha Bech CpPOK BOEHHOW CITY)KOBI TOJBKO
CITy’)KEOHBIMU SKHJIBIMA TIOMEIICHUSIMH, OCOOBIA TIOPSIOK OOECIICUCHHS MX JKUJIBIMU
MIOMEIICHUSIMH TIPH YBOJIBHEHUH C BOCHHOW CITY>KOBI, (he/iepaibHblii 3aKOHOAATENb B
TO € BpEMS COXpaHWI B JCHUCTBYIOIIEM IPABOBOM PETrYJIHPOBAHUU pPAHEE
CYIIECTBOBABIINE MpaBHiia 00ECTICYEHUs KUIBIMU TIOMEIIECHUSIMHA 110 M30paHHOMY B
CBA3M C YBOJBHCHMEM IIOCTOSHHOMY MECTY JKUTEIILCTBA BOCHHOCIYXKAIIUX,
BCTYINHUBIINX B BOCHHO-CITYKEOHBIE OTHOIIEHUS /10 BBEIEHHS 3TOr0 0COOO0T0 MOPSIKA.

[TonoOHBIM MOAXOJ CBHUIAETENBCTBYET O HAMEPEHUH 3aKOHOAATENsS
o0ecneunTh MPEeeMCTBEHHOCTh HOPMATUBHOTO PETYJIUPOBAHMS MpaBa Ha KHUIIUIIE
TEX BOCHHOCIYXAalIMX, HAa KOTOPBIX HE  pACHPOCTPAHAIOTCA  HOBBHIE,
JOTIOJTHUTENbHBIE (POPMBI OOECIICUEHMSI KUIUIIHBIX MPaB, HE JOMYCTUB IPU ITOM
CHIDKEHHs paHee IOCTUIHYTOIO YPOBHS MX COLMAIBHOW 3aIIMINEHHOCTH, YTO
cooTBeTCTBYET TmpaBoBord mno3unuu Koncturynmonnoro Cyna Pocculickon

denepanun 0 HEOOXOIUMOCTH COOJIIOAATh TMPUHIUI TOAACPKAHUS JOBEpUs
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rpaxaaH K 3aKOHy M JCHCTBUSIM TOCYIapCcTBa, MPEIINOoJiaratoniuii MpaBOBYIO
OIPEJICIIEHHOCTh, COXPAaHEHUE Pa3yMHOM CTaOMIBLHOCTH MPABOBOTO PEryJIMPOBAHUS,
HEJOMYCTUMOCTh BHECEHUS MPOU3BOJIBHBIX W3MEHEHUU B JECHCTBYIONIYIO CUCTEMY
HOPM M TPEACKa3yeMOCTh 3aKOHOJATEIBHOW MOJUTHKH, C TEM YTOOBI yYaCTHUKHU
COOTBETCTBYIOIIMX TMPABOOTHOIICHUA MOTJM B pa3yMHBIX MpejaesiaXx MpeIBUACTb
MOCIIEACTBUSL CBOETO TOBEICHUS W OBITh YBEPEHHBIMH B HEU3MEHHOCTH CBOEIO
o(pUIMATIEHO TPU3HAHHOTO CTaTyca, MPUOOPETEHHBIX MMpaB (TIOCTAHOBJICHUSI OT 24
Mmas 2001 roma Ne 8-11, ot 19 uronst 2002 roga Ne 11-11, ot 23 anpens 2004 roga Ne 9-
I1, Onpenenenue ot 4 nexadbps 2003 roga Ne 415-O u ap.).

Uro »xe kacaercsi Bo3HUKIIEH auddepenumannu B ¢dopMax obdecrieyeHus
KUJIBEM TIOJUICKAIMX YBOJBHEHUIO C BOGHHOM CIIy>)KObl BOEHHOCITY)KaIHX,
3aKJIFOUMBIINX TIEPBBIA KOHTPAKT O MPOXOXKIACHUM BOCHHOM CIyXObI J10 1 sHBaps
1998 roma u mocie ATOM NaThl, TO OHA, Oyay4yd OOYCIIOBICHHOM PAa3IWYHUSIMHU B
00eCreYeHU WX KWIbEM B TIEPUOJ MPOXOXKIACHUS BOCHHOW CIIYX)Obl — BKIIIOUast
HAJIMYUE WM OTCYTCTBHE BO3MOXKHOCTHU TMOJYYEHHsS] €r0 B COOCTBEHHOCTh — WU
IPYTUMH  IOPUAMYECKH 3HAYUMBIMU OOCTOSITENILCTBAMM, HE BJICYET, BOMNPEKU
YTBEPKACHUIO 3asIBUTENIS, OTCTYIUIEHUE OT KOHCTUTYLIMOHHOI'O IIPUHLIMIIA PABEHCTBA,
MOCKOJIbKY, KaK HEOJHOKpaTHO YykasbiBasl Koncturymmonueiii Cypn Poccuiickoit
denepanuy, JaHHBIA PUHIUI, TAPAHTUPYS OJMHAKOBBIC MpaBa M OOSN3aHHOCTU IS
JMI, OTHOCAIIUXCS K OJHOM KaTeropmm CyOBEKTOB TMpaBa, HE HCKIIOYAET
BO3MOXKHOCTb  YCTaHOBIICHHSI JTU(PQPEPEHIMPOBAHHOTO PEKUMA I Pa3IMYHbBIX
KaTeropud JmI, eciu Takas auddepeHnmanus o0ycloBlIeHa OOBEKTHBHBIMU
dakTopaMu W HE HOCUT TPOM3BOJBHOTO, JUCKPUMHHUPYIOIIETO Xapakrepa
(moctanonnenus ot 27 anpenst 2001 roga Ne 7-I1, ot 16 uronst 2004 roga Ne 14-1T u ot
13 mapta 2008 roma Ne 5-IT; onpenenenus ot 18 suBaps 2005 roga Ne 55-0, ot 24 mas
2005 roma Ne 177-0O, ot 16 siuBapst 2009 roga Ne 147-O-0O, ot 11 mas 2012 roga Ne
743-O u ot 24 centsiOps 2012 roma Ne 1583-0).

4. YTBepxaas, 4TO OCIapUBAEMble 3aKOHOTIOJIOKEHUSI TPOTUBOPEYAT CTAThE
54 (wacts 2) Koucturymuu Poccwmiickoii ®Dexeparuu, 3asBUTENb, IO CYTH,
yKa3blBaeT Ha HEOOXOAMMOCTh PACHPOCTPAHUTH JIEUCTBUE HOPMBI ab3aia

nBeHaanaroro nyHkra 1 cratenm 15 ®epepanbHoro 3akoHa «O craryce
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BOCGHHOCJYKAIllUX» Ha OTHOIICHMS, BO3HUKIIUE JO BCTYIUICHUS JaHHOTO
@DenepanbHOro 3aK0HA B CUILY.

Mexay TeMm corilacHo oOlIeMy MPUHIUIY JIEHUCTBHUS 3aKOHA BO BPEMEHU
€ro HOpPMBI pPACIpPOCTPAHSIIOTCS HA OTHOIIEHHUS, TMpaBa U OO0S3aHHOCTH,
BO3HUKIIIUE TIOCJIE BBEICHUsA ero B neiictue. [Ipu aToM conepxaiieecss B cTaThe
54 (uyactp 2) Koncturymuu Poccuiickoit @enepaiiu uMIepaTuBHOE MPABUIIO 00
oOpaTHOM cuje 3aKOHa OTHOCUTCA TOJIBKO K 3aKOHY, YCTPaHAIOIIEMY WIH
CMATYAIOIIEMY OTBETCTBEHHOCTh 3a MpaBOHApYyIIeHUE. B MHBIX ciydasix TOJbKO
3aKOHOJIaTelIb BIIPaBE PaCIpPOCTPAHUTh JAEHCTBHE 3aKOHA Ha MPABOOTHOIICHUS,
KOTOpbIE  BO3HUKJIM JI0 €ro BBEICHUS B  JelicTBHE  (ompeaesreHus
Koncturynuonnoro Cyna Poccuiickoit denepanuu ot 28 mas 2009 roga Ne 795-
0-0, ot 19 oxts6ps 2010 roma Ne 1411-O-O u Ne 1428-0-0, ot 27 sauBaps 2011
roaa Ne 127-0-O u np.).

YuuTeIBas Takke, 4To B CHIIy cTaThi 2 denepanbHoro 3akoHa «O BBEJICHUU
B aeiictBue JKumumnHoro koxaekca Poccuiickoin Penepauuu» (B peaakiuu
®denepanpHOro 3axkoHa oT 25 depans 2013 roga Ne 16-D3) npaBo Ha OecruIaTHYIO
MPUBATU3AIMIO KWIbIX TMOMENIEHUM, HaXOIAIINXCS B IMOJIB30BAaHUM TPakJaH Ha
YCJIOBUSAX COIMAJIBHOTO Haiima, mnpojieBaercs a0 1 wmapra 2015 roma w,
COOTBETCTBEHHO, COXPAHSETCS BO3MOXHOCTh MOJIYYEHHUSI BOCHHOCTY>KaI[UMH,
3aKJTIOYMBIIMMU TTEPBBIA KOHTPAKT O MPOXOKIESHUHA BOCHHOM CITY>KOBI 10 1 ssHBaps
1998 roma, KWIBIX TOMEIICHHWH B COOCTBEHHOCTh B TIOPSAKE IPHUBATHU3AIINH,
Koncturyunonnsiit Cya Poccuiickoit denepaiiuym He ycMaTpUBaeT OCHOBAHUH TSt
BbIBOJJA O TOM, 4YTO  OCMAapUBaeMble  3aKOHOIOJOXEHHUS  HapylIaloT
KOHCTHTYIIMOHHBIC MpaBa 3asBUTENISA, a IIOTOMY €ro jkajioba, KaKk He OTBEUaroIias
KPUTEPHUIO JOMYCTUMOCTH, 3aKperuieHHOMY ®DenepaibHbIM KOHCTUTYIIMOHHBIM
3akoHOM «O Konctutymmonnom Cyzae Poccuiickoit @enepanuny», He MOKET OBbITh
npunsata Konctutyimonusim Cynom Poccuiickoit @enepanuu K pacCMOTPEHHUIO.

HNcxonsa W3 U3II0KEHHOTO M PYKOBOJCTBYSCH IYHKTOM 2 4YacTH IEPBOU
cTaTb¥ 43 U 4acCThIO MEPBOM cTaThu 79 DenepanbHOr0 KOHCTUTYHHOHHOTO 3aKOHA
«O Koncruryimmonnom Cyne Poccuiickont @enepanuny, Koncrutynuonusii Cyn

Poccuiickoit @enepannn
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OmMpeneNum:

. Ortka3aTh B TMPUHATHH K PACCMOTPEHHMIO JKAJIOOBl T'paKJaHWHA
Huxeroponuesa JimMutpus BanepbeBrHua, TIOCKOJABKY OHA HE OTBEYaeT
TpeOoBanusaM DenepalibHOr0 KOHCTUTYHUMOHHOro 3akoHa «O KoHcTUTylmOHHOM
Cyne Poccuiickoii denepanuun», B COOTBETCTBUHM C KOTOPBHIMU JKajlo0a B
Koncturyunonnsiit Cyn Poccuiickoin @eaepanyu npu3HAETCS TOMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyaa Poccuiickoit @eaepauuu 1o
JAHHOM >kKaj00e OKOHYATEIbHO U 00KaJIOBAHUIO HE MOJICKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccwuiickont @enepaunn B.JI.30pbkuH

Ne 693-O



