OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3ze B MPUHATUM K PACCMOTPEHUIO KajloObl rpakaaHuHa Baru
Huxonast BacunbeBuua Ha HapylieHUE €ro KOHCTHUTYIIMOHHBIX TpaB
ab3aimiemM jaBeHannaTbiM MyHKTa 1 ctathu 15 ®enepanpHoro 3akoHa «O
CTaTyCe BOCHHOCTYKAIINX)

ropon Cankr-IletepOypr 14 mas 2013 roga

Koncturyunonnsii Cya Poccuiickoit @enepannu B coctase IIpencenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)XKapkosoii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.U.Kneanaposa, C.[A.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MennrHUKOBA, 0. 1.Pynxuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

3aciyiiaB 3akiroueHue cyapu A.M.BoiiioBa, mpoBOAMBIIETO HA OCHOBAHUHU
ctatbu 41 denepanbHOro KOHCTUTYUHHMOHHOrO 3akoHa «O KOHCTUTYLIHOHHOM

Cyne Poccuiickoit denepainuny» npenBapuTeIbHOEC U3YUSHUE KAI0ObI TpaKJaHuHA

H.B.Barn,

YCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxkaannd H.B.Bara ocnapuBaeT KOHCTUTYIIMOHHOCTH a03alla JBEHAIATOrO
nyHkta 1 ctateu 15 ®enepanbHoro 3akoHa ot 27 Mas 1998 roma Ne 76-03 «O
CTaTyce BOCHHOCIYXAIIUX», B CHIy KOTOPOrO0 BOEHHOCIYXKAIllUM — rpa)KJaaHaMm
Poccuiickoit ®deneparnuu, oOecredynBaeMbIM HAa BEChb CPOK BOEHHOH CITYKOBI

CJIy>K€6HBIMI/I KUJIBIMH ITOMCIICHUAMUA W IIPHU3HAHHBIM HYKIAIOIMMMUCA B KHUJIBIX
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MOMEIIEHUAX B COOTBETCTBUU cO crathbed 51 Kunmumnoro koxekca Poccuiickoi
®denepanuu, Mo JOCTHXKEHUU OOIIEH MPOJIOIKUTEIBHOCTH BOEHHOU CIykOb1 20
neT u Oojiee, a MPU YBOJBHEHUHU C BOCHHOM CIIYKOBI MO JOCTUXKEHUU HMHU
MpeeIbHOTO BO3pacTa MpeObIBAaHUSI HA BOGHHOM CIIY»O0€, IO COCTOSIHUIO 37]0POBbsI
WIM B CBA3M C OPraHU3aIllMOHHO-IITATHBIMU MEPONPHUATHAMU TIpU  OOIIeH
MPOIOKUTEILHOCTH BOCHHOM City»KO0bI 10 JieT u 6oJiee MpeoCTaBISIOTCS KUJIbIe
MOMEIIEHUsI, Haxonsmuecs B deaepaibHOil  COOCTBEHHOCTH, IO BBIOOpY
yYKa3aHHBIX TpaXJaH B COOCTBEHHOCTh OECIUIATHO HA OCHOBAHUU pEIICHUS
dbenepanbHOTO OpraHa WCHOJHUTEIBHONW BJIACTH, B KOTOPOM HPEeayCMOTpEHA
BOGHHAs CiIy)k0a, WM TO JIOTOBOPY COLMAJIBHOTO HaiiMa C YKa3aHHBIM
dbenepaibHBIM OPraHOM HCIOJHUTEIBLHON BJIACTH MO U30PAHHOMY MOCTOSTHHOMY
MECTY JKUTEJILCTBA M B COOTBETCTBUM C HOPMaMH TMPEAOCTABICHUS IUIOIIAAU
KUJIOTO TIOMEIICHHUS, MPETYCMOTPEHHBIMU CTaThen 15" nauHOrO denepanbHOro
3aKOHA; TMOPSAJOK TPU3HAHMS YKA3aHHBIX JIMI HYXIAIOMMMUCS B KUIBIX
NOMEUIEHUAX W TOPSAOK TNPEAOCTABIEHUS UM JKWJIBIX [OMEIIEHHH B
coOCTBEHHOCTh  OecruiatHo — ompenensitorcs  [lpaButensctBoM  Poccuiickoit
Qenepaunu; BOCHHOCHyXamue — TrpaxnaaHe Poccuiickont ®enepanuu, He
yKa3aHHbIE B JaHHOM a03alle, IpU YBOJBbHEHUH C BOEHHOH CITyKObl OCBOOOXKIAIOT
CIIy’)KeOHbIE JKWJIbIE TIOMEIICHHS B TMOPSAKE, OMNPEASIsIeMOM KHIUITHBIM
3aKOHOAATeIbCTBOM Poccuiickon denepanuu.

Kak cmemyeT wu3 mNpWIOKEHHBIX K JKaloOe MarepuajoB, CTapIIui
npanopuk H.B.Bara, mpoxoasiiuii BoeHHYI0 CIyXO0y IO KOHTPaKTy C JIeKaops
1994 roma, B HacTosmiee BpeMs OOCCIEYeH JKUIbIM  IIOMCIICHHEM,
MIPEIOCTaBICHHBIM €My M WieHaMm ero cembu 1 despans 2005 roga mo goroBopy
COLMAJIBHOTO HalMa >KUJIOTO MOMEIIEHUs B JIOME MYHULIMNAIBHOTO JKWJIMIIHOTO
donma.

13 sauBaps 2011 roma H.B.Bara 6b11 0cBOOOXKI€H OT 3aHUMAeMO BOMHCKOMH
JOJ>KHOCTH B CBSI3U C OPTaHMU3ALMOHHO-IITATHBIMU MEPONPUATHSIMU U 3aYNCIICH B
pacniopstkenue komannaupa, a 10 aBrycta 2012 roga yBemomiieH (eaepaibHbIM
rOCY/IApCTBEHHBIM yupexacHueM «LleHTpanbHOEe pernoHaIbHOE YIIPABICHUE

KUJIMIIHOTO obecrieueHus» MunHuctepctBa o0opoHsl Poccuiickoit deaeparnun o
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TOM, YTO €My, KaK MpPEeJCTAaBICHHOMY K YBOJIbHEHHUIO B CBSI3U C MPOBOJUMBIMU
OpraHU3alMOHHO-IUTATHBIMU MEPONPHUATHUAMU U MPU3HAHHOMY HYKJIAIOIIKUMCS B
VIYUIIEHUH O KWIMIIHBIX  YCJOBHMH, paclpejaeiieHa KBapTupa (HU3BELICHUE
Ne 124879). Ilpu sTOoM B YIOBJIETBOPEHHUU MPOCHOBI, C KOTOPOU 3asBUTEIb
oOpaTuiics B yKa3aHHOE YUPEKIEHHUE, O MPEIOCTaBICHUN JaHHON KBApTUPHI B €r0
COOCTBEHHOCTh, a HE IO JIOrOBOPY COLMAJIIBHOIO Hailma, Kak Mpeajarajgoch, emy
OBLJIO OTKAa3aHO CO CCBUIKOM Ha TO, YTO OH HE OTHOCUTCS K KaTe€ropuu JHIl,
o0OecreynBaeMbIX Ha BEChb CPOK BOEHHOM CIyXObl CIIy’)KEOHBIMU >KUJIBIMU
MNOMEIIEHUSIMH, TIOCKOJIbKY MOCTYIHJI Ha BOCHHYIO CIIYXk Oy MO KOHTpakty 1o 1
stuBaps 1998 roxa (muckmo ot 7 centsiopst 2012 roxa).

11 okTs16psa 2012 roga bapHaynbckuil rapHU30HHBIA BOSHHBIN Cy/1 MpPU3HAI
OTKa3 B MPEIOCTABICHUH KBapTUPHI B coOcTBeHHOCTh H.B.Barm mpaBomepHbIM,
yKa3zaB, 4YTO COIVIaCHO TpeOoBaHMIO ab3ama ceapMoro mnyHkta 1 crateu 15
®enepanbHoro 3akoHa «O cTaTyce BOCHHOCTYKAILIUX» CIIYKEOHBIMH SKHIIBIMU
MOMEIIIEHUSIMU Ha BECh CPOK BOCHHOW CIIyKObl OO0ECHEeUYMBAIOTCA MPANOPIIUKH,
MOCTYNHBIITME HAa BOCHHYIO CIIYXOy MO KOHTpakTy nocie 1 saBaps 1998 rona, B
CBS3U C YEM 3asIBUTEIIb HAJIEJICH JIUILb PABOM Ha MOJIYYECHHUE KUJIOTO MOMEIIECHHUS
B M30paHHOM MECTE >KUTEIhCTBA MO JOTOBOPY COIMAIBHOrO HaiMma JMOO Ha
NpUOOPETEHUE JKUJIbS C MCIOJIb30BAHHEM TOCYAAPCTBEHHOIO SKHUIUIIHOTO
ceprudukara. PemieHue cyna mepBONM HMHCTAHIIMM OCTABICHO 0€3 W3MEHEHMS
aneJUIAIUOHHBIM ofpeeneHreM 3anagHo-CuOupcKoro oKpy»KHOT0 BOGHHOTO Cy/a
ot 14 nexabps 2012 rona.

I[lo MHeHMIO 3adBUTENA, OCIApUBAEMOE  3aKOHOIOJOXKEHHE,  Kak
JOIYCKAaloIlee — B HAPYIICHHE IMPUHLMUIIA PABEHCTBA BCEX IEpes] 3aKOHOM —
HEOOOCHOBAaHHBIE PA3JIMYMS B pealin3allid BOCHHOCTYKAIIUMHU MIPpaBa Ha JKAJIHILE
no u30paHHOMY TOCTE YBOJBHEHHMS C BOEHHOM CIY>KOBI MECTy JKUTEIbCTBA B
3aBHCHMOCTH OT CpOKa 3aKJIIOYEHHUS] KOHTPAKTA O MPOXOKICHUH BOSHHOM CIY>KOBbI,
HapyllaeT €ro MpaBo Ha JKUJIMILE U TEM CaMbIM ITPOTUBOPEYUT CTaThsM 19 (yactu
1 u 2),40 (qactp 1) u 55 (uacts 3) Koncruryunu Poccuiickoit denepanmu.

2. CornacHo cratbe 40 (uacte 1) Konctutyuuu Poccuiickoit ®denepanuu

KOKIbIM MMeeT mpaBo Ha >kwiuine. OO0s3bIBasi OpraHbl rocyJapCTBEHHOM BIIACTH
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CO3/1aBaTh YCIJIOBUS JIJIsl OCYILECTBIIEHUS TaHHOTO npasa, Koncturynus Poccuniickoi
®denepalii BMECTE C TEM MPEAYCMATPUBAET, YTO MATIOMMYIIIMUM U UHBIM YKa3aHHBIM
B 3aKOHE IrpakAaHaM, HYXJAIOIUMCS B JKHIIMIIE, OHO MPEIOCTABISAETCS OECIUIaTHO
WIM 3a JOCTYIHYIO IUIaTy W3 TOCYIAapCTBEHHBIX, MYHULIUINAIBHBIX W JIPYrUX
KWJTUIIHBIX (POHIOB B COOTBETCTBUU C YCTAHOBJICHHBIMHU 3aKOHOM HOpMaMu (CTaThs
40, gyactu 2 u 3).

[IpyBeCHHBIMU ~ KOHCTUTYIIMOHHBIMH  TIOJIO)KEHUSIMH ~ OOYCIIOBIIMBAETCS
00513aHHOCTh 3aKOHOJIATENsl OIPEIENIATh KAaTerOpHM TpakIaH, HYXKIAIOIUXCS B
KUITUIIE, a TaKKe KOHKPETHbIE (POPMbI, UCTOYHHKU U TOPSIOK OOECTeYeHus: HX
KUJIBEM C YUYETOM MMEIOIIMUXCS Y TOCYAapcTBa (DMHAHCOBO-KOHOMUYECKUX U MHBIX
BO3MOXKHOCTEM.

OTtHecss K JMIAM, KOTOpbIe OOECHEUMBAIOTCS >KUJIbEM OECIUIaTHO WM 3a
JOCTYITHYIO TUIaTy, BOGHHOCTYKAINX, 3aKOHO/IaTeIb UCXOAMI U3 TOr0, YTO BOCHHAS
ciyx0a, mo cmbicny crtared 32 (wacte 4), 37 (wacte 1) m 59 Konctutyuuu
Poccuiickoit denepariui BO B3aUMOCBSI3U C €€ cTaThsIMu 71 (ITyHKT «M»), 72 (ITyHKT
«0» gactu 1) u 114 (myHKTBI «1», «&» YacTu 1), mpeactaBisieT co0oi 0coObIN BUT
rOCYJapCTBEHHOM CITY»ObI, HEMOCPEICTBEHHO CBA3aHHOM ¢ obecrieueHueM 000pOHbI
CTpaHbl U O€30MaCHOCTU TOCYIapCcTBa M, CJEIOBATEIbHO, OCYILIECTBISIEMON B
NyOJIMYHBIX HHTEpecaxX, a JHIa, HECYIIHME TaKoro poja CIy>KO0y, BBITOIHSIOT
KOHCTUTYLIMOHHO 3HAYUMbIC (PYHKIIUU. DTUM, a TAK)KE€ CAMHM XapaKTEpOM BOCHHOM
CIIY’KOBI, TIPEIOJaraioniel BBHIMOJHEHNE BOCHHOCTYXKAIMMHU 3aj]lad, KOTOphIC
COIPSDKEHBI C OMACHOCTHIO JUIS UX JKU3HU U 3[I0POBbS, U MHBIMU CHEIM(PHUECCKUMHU
YCIIOBUSIMH TIPOXOKACHUS CIYKOBl OIpeJeNnsieTcss OcOoOblii MpaBOBOI cTaryc
BOCHHOCITY)KAIllMX, COACPKAHME W XapakTep OO0sI3aHHOCTEW rocyaapcrBa I10
OTHOIIEHUIO K HUM U UX 00S3aHHOCTEN 10 OTHOIICHHUIO K TOCYIapCTBY, YTO TpeOyeT
OT 3aKOHOJATEsI BBEJICHUS KaK JIJISl HUX, TaK U ISl JIUII, BBIMOJIHUBIITNX 00S3aHHOCTH
BOCHHOM CITY>KOBI, IOTIOJTHATEIBHBIX MEP COIMAIBLHOMN 3aIUTHI, B TOM YHUCIIE B cepe
KWIMIIHBIX OTHOWIeHUH (moctaHoBieHus Koncruryimonnoro Cyna Poccuiickoit
®deneparuu ot 5 anperst 2007 roga Ne 5-I1, ot 3 deBpanst 2010 romga Ne 3-IT u ot 27
despaist 2012 roga Ne 3-11).

3. 1IpaBoBOil OCHOBOW pETyJIMpPOBAaHHS OTHOILICHHUW, CBSI3aHHBIX C
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OCYILIECTBJIICHUEM I[IpaBa BOCHHOCIYXKAIlMX HA OKWIMILE, SABISAIOTCS  Kak
3aKOHOJATENbCTBO, OINPENEISIONIEe MPAaBOBOM CTaTyC BOEHHOCIYKAIUX, B TOM
yuciae B cepe UX IKWIMIIHOTO OOECNEYeHHs, TaK M HOPMbl KWJIALIHOTO
3akoHomarenscTBa Poceniickon denepanuu. [Ipy 3T0M IEelCTBUE COOTBETCTBYIOLIUX
HOPM pacIpOCTPaHSIETCsl HE TOJIBKO HA BECh CPOK BOEHHOW CITYKObI, HO M Ha IEPUO],
CJICAYIOUINI 32 YBOJIBHEHUEM C HEE.

3.1. [eiictBoBaBmMM paHee 3akoHOM Poccuiickoit @enepanuu ot 22 ssHBaps
1993 roma No 4338-1 «O craryce BOCHHOCHYXKAIIUX» [IJII BCEX KaTeropui
BOCHHOCTYXAIlIUX, MPOXOJIAUIMX BOEHHYIO CIYKO0y 1O KOHTpPakTy, ObUIO
YCTaHOBJIEHO MPABUJIO, B COOTBETCTBUU C KOTOPHIM UM Ha MEPBbIE MATh JIET BOEHHOU
CIIy’KOBI (HE cuMTasi BpEMEHU 00Y4YeHHUsI B BOGHHBIX 00Pa30BaTENIbHbBIX YUPEKICHHUSIX
npodeCCUOHANILHOTO ~ 00pa30BaHUsl)  MPEJAOCTaBISUIMNCH  CIIYKEOHBIE  KUJIbIE
MOMEIICHUSI WM OOIICKUTHS, a MPH MPOJIODKEHUH BOSHHOW CIYXObI CBBIIIE 3TUX
CPOKOB MM TMPEAOCTaBSUIMCH KWIJIbIE TOMEIICHHs] Ha OOIIMX OCHOBaHUAX (ab3all
TpeTuii myHkTa 1 ctarbu 15), T.e. M0 HOpMaM U B MOPSAKE, KOTOPBIE MPETyCMOTPEHBI
KWINIIHBIM 3aKOHOJATEIBCTBOM, 33 CUET TOCYAAPCTBEHHOIO, MYHHIIMIIAJBLHOTO U
BEJIOMCTBEHHOT'O >KHJIMIIHBIX (DOH/IOB, NIEPEJaHHBIX B MOJIb30BaHWE MUHHUCTEPCTBY
oboponbl Poccuiickoit ®denepanuu W JpyruM MHUHUCTEPCTBAM U BEIOMCTBaM
Poccuiickorn deneparuy, B BOMCKaX KOTOPBIX YKA3aHHBIC JIMIA MPOXOASAT BOCHHYIO
ciyx0y. Ilpu »stom cormacHo mnyHkry 10 cratem 15 Ha3zBanHOro 3akoHa
BOCHHOCTYXKaIue, oOIIast MpOJAODKUTEIBHOCTh BOEHHOW — CIIY’KOBI  KOTOPBIX
coctaBuiia 20 jet u Ooinee, a Takke TpakIaHe, YBOJECHHBIE C BOSHHOW CITY:KOBI C
YKa3aHHOW MPOJOIHKUTEIHHOCTHIO BOCHHOM CITYKObI 1O JOCTIDKEHUH TPEISTEHOTO
BO3pacTa NpeObIBaHWS Ha BOEHHOHM CIy*O0€, COCTOSIHHIO 3/I0pOBbS WM B CBS3U C
OpPraHU3aIMOHHO-IITATHBIMA ~ MEPONPUATHIMH, WMEIH TpaBO  OE3BO3ME3THO
MoJIy4aTh B COOCTBEHHOCTh 3aHMMAEMbIE MMH KHUIIbIE MMOMEIICHUS, HE3aBUCUMO OT
UX pa3MepoB, B JOMax TOCYJapCTBEHHOrO, MYHHUIIUIAIBHOTO U BEIOMCTBEHHOI'O
KIJTUIIHBIX (OHIOB (KPOME 3aKPBITHIX BOCHHBIX TOPOIKOB).

HazBannblit 3akoH yTpaTuil cuily B CBs3M ¢ npuHaTueM denepanbHOro 3akoHa
ot 27 mas 1998 roga Ne 76-@3 «O cTtaryce BOCHHOCTYKalUX», KOTOPBINA, B OTJINYHE

OT MIpCAbIAYIICTO IIpaBOBOI'O PEryjanpoBaHusd, 3aKpCIINI MpCa0CTaBIICHUC
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CIIy’)K€OHOI'O JKMJIOrO MOMEIIEHUSI B KaYeCTBE NPUOPUTETHON (DOpMBbI oOecrieueHust
KUJIBEM HAa BEChb CPOK BOEHHOM CIIy>KObl Ui TakUX KaTeropuil JML, Kak
BOCHHOCITY’Kalllie, Ha3HAUYEHHbIE HA BOWMHCKUE JIOJDKHOCTH IIOCJI€ OKOHYAaHUs
BOCHHOI0 00pa30oBaTEIbHOIO YUPEKACHUS MPO(ECCHOHAIBHOTO 00pa3oBaHMs U
MOJTYYEHHSI B CBS3U C 3TUM O(PUIIEPCKOr0 BOMHCKOT0 3BaHUs (HaunHas ¢ 1998 rona),
U COBMECTHO MPOXHUBAIOIIME C HUMHU YJEHBI UX ceMel; OPUIEphl, 3aKIIOUYUBILNE
MEPBbII KOHTPAKT O MPOXOKACHUM BOCHHOM ciyxObl nocie 1 suBaps 1998 rona, u
COBMECTHO MPOKUBAIOIINE C HUMH WICHBI MX CEMEH; MParnopiiuKd U MUYMAaHBbI,
CepKaHThl W CTaplUIMHBL, COJNJAThl M MAaTpPOChI, SIBISIOMIMECS TpakKIaHAMU
Poccuiickoit deneparum, MOCTYNUBIINE HA BOCHHYIO CITYO0y IO KOHTpakKTy nocJie 1
sauBaps 1998 rona, 1 COBMECTHO MPOXKHUBAIOIINE C HUMHU YICHBI UX ceMel (ab3albl
YeTBEpThIi — cenbMoil myHKTa 1 ctarbu 15). B oTHOLIEHNM k€ BOSHHOCTYXAIUX,
NPOXOJALIMX BOCHHYIO CIIY>KOy MO KOHTpPAaKTy, 3akiitoueHHOMY 10 1 stHBapst 1998
roga (3a WCKIIOUYEHHEM KYypCaHTOB BOEHHBIX OOpPa30BaTENbHBIX YUPEKICHUN
poeCCUOHATLHOTO 00Pa30BaHMUs), 1 COBMECTHO MPO>KUBAIOIINX C HUMHU YJIEHOB MX
CEMEIl COXpaHEHa paHee CYIIECTBOBABIIAs TapaHTUsl B BHJE BO3MOXHOCTU
NPEAOCTABIICHUS] UM KUJIBIX TTOMEIICHUH Ha OOIIMX OCHOBAHUSIX MPHU MPOJOIKEHUU
BOGHHOM CIIy>)KObI CBBIIIE TSATH JieT (ab3an Tperud myHKTa 1 crtateu 15
®enepasibHOrO 3aKoHa «O cTaTyce BOCHHOCIYKAILUX»), B TOM YHCJIE IO JI0TOBOPY
COLIMAIIBHOTIO HailMa, B paMKax KOTOpPOTro, coriacHo cratbe 49 JKunmiHoro Kojekca
Poccuitickori  depepaumn,  KWIble  MOMEIICHUS  TOCYAAPCTBEHHOIO WU
MYHHUITUTIAIGHOTO  SKWIHMIMHOTO (OHAA TPEJOCTABIAIOTCA KaK MaJOMMYIIUM
rpaxaaHaM (4acTh 2), TaK ¥ MHBIM ONpeAeNICHHBIM (eepaibHbIM 3aKOHOM, YKa30M
[Ipesunenta Poccuiickoit denepanmuu M  3akoHOM cyOwbekTa Poccuiickoi
@enepali  KaTETOpHsSIM TPaKJaH, MPU3HAHHBIX [0 YCTAHOBJICHHBIM JaHHBIM
Konexkcom w (wmm) QenepasibHBIM 3akoHOM, yka3zoMm lIpesmmenrta Poccmiickoit
denepani  WIM  3aKOHOM cyObekTa Poccuiickoit deaepanii  OCHOBAHUSM
HY>KJIAIOIIIUMUCS B KHUJIBIX TTOMEIICHUAX (4acTh 3).

Takue m3meHeHuns oOycnoBiIeHbl TeM, uTo Yka3zoM [Ipesunenta Poccuiickoii
®eneparmu ot 25 HOs10ps 1996 roga Ne 1592 «O mMepax no obecrieueHn0 BOCHHOTO

ctpoutenbcTBa B Poccniickont @enepanmny» [IpaBurensctBy Poccniickoint @eaepannu
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OBLIIO MOPYYEHO Pa3pabOTaTh KOMIUIEKC MEp IO MEePeXoay Ha CUCTEMY OOeCTIeUeHUs
BOCHHOCITYKaIlIMX CIYKEOHbIMH KUJIBIMU TOMeIleHussMu U ¢ 1 suBaps 1997 rona
HayaTh (DOPMHUPOBAHUE CIIY>KEOHOTO KWIIMIMHOTO (DOHAA IS BOCHHOCTYKAIMX B
3aKpBITBIX U 000COOJEHHBIX BOCHHBIX ropojkax. K mociaenHum, B COOTBETCTBHM C
®enepabHBIM 3aKOHOM «O CTaTyce BOCHHOCTYXAIINX», OTHOCATCS PACIIONOKEHHBIE
B HACEJIECHHBIX ITyHKTaX BOCHHBIE TOPOJKH BOMHCKHX YacCTE, UMEIOIIUE CUCTEMY
MPOMYCKOB, a TAKXe OT/IEIbHbIE 000CO0IEHHBIE BOCHHBIE TOPOJKN BOMHCKUX YacCTEeH,
pacrlolOKEHHbIE BHE HACEJIEHHBIX IIyHKTOB; II€PEYHH JAHHBIX T'OPOJIKOB
yrBepxkaarorcst IlpaBurensctBoM Poccuiickot dPenepanyyu MO MPEACTABICHUIO
MunuctepctBa 060oponbl Poccuiickoit ®deneparmu b0 WHOTO (eaepaabHOro
OpraHa MCIOJIHUTENIbHOU BIAaCTH, B KOTOPOM (heaiepaibHbIM 3aKOHOM MPETyCMOTPEHA
BOCHHas cliykOa (ab3ary geBsTeiid myHkTta 1 crtateu 15). MHBIM KaTteropusm
BOCHHOCTTYXAIllUX, B TOM 4YHCIE€ OOECIEYNBAEMbIM CIY>KEOHBIMH >KUJIBIMU
MOMEIICHUSMU HE Ha BECh CPOK, & Ha TEpPBbIE ISATH JIET BOCHHOM CIY>KOBbI, 3TH
NOMEIIEHUSI JOJKHBI TMPEAOCTABIATHCS B HACENEHHBIX IyHKTaX, B KOTOPBIX
pacrnonararoTcs BOMHCKHE YacTH, a IPH OTCYTCTBUM TaKOW BO3MOXHOCTH — B
Onmu3exalux HaceJIeHHbIX MyHKTax (a03an BTopod myHkTa 1 crateum 15
®denepanbHOro 3aKoHa «O cTaTyce BOCHHOCTYKAIIIX)).

3.2. Pa3HbIil OPSIOK MPEIOCTABICHHS] BOCHHOCTY>KAIIIUM >KHJIBIX TTOMEILICHUIM
B TIEPUOJl TPOXOXKIIECHUS BOCHHON CIY>)KOBI TMpEeNomnpeAensieT U OCHOBaHUS JUIs
YCTAQHOBJICHUSI PA3NUYUid B OOECIIEUYCHUH WX JKWIBIMU TOMEIIEHUSIMH TIpU
YBOJBHEHUM C BOEHHOW CIIY>)KObI KaK IO MECTy €€ MPOXOXKICHUs, TaKk U Tpu
IIEPEMEHE MECTA KUTEIbCTBA.

Tak, cormacHo myHkTy 6 crateu 15 ®enepampHoro 3akoHa «O craTyce
BOEHHOCIIYXAIIMX» BOCHHOCTYyXalue — rpaxaade Poccuiickon @enepanuu, a Takxe
rpaxKJaHe, YBOJECHHbIE C BOCHHON CIYy:KObI, W UYJIEHbl HUX CEMEW HUMEIOT IPaBO
0€3B0O3ME3/IHO MOJIyYyaTh B COOCTBEHHOCTh 3aHUMAaeMble MU JKUJIbIE TIOMEIIECHHS B
COOTBETCTBUM C (hefepalbHBIMU 3aKOHAMHU W WHBIMH HOPMATHBHBIMHU TIPABOBBIMU
aKTaMu, 32 UCKIIFOUEHHUEM CITYKEOHBIX JKWJIBbIX MOMEIICHUN U KWIbIX MTOMEIIEHUN B
3aKpBITHIX BOEHHBIX ropoakax. OJHMM U3 TaKUX 3aKOHOB SIBISIETCA 3aKOH

Poccuniickoin @enepanuu ot 4 uronss 1991 roga Ne 1541-1 «O npuBaruzanuu
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xwmiHoro Qouna B Poccuiickoit ®Depepanun», B CUJIy CTaTh 2 KOTOPOTO
rpaxnadne Poccuiickoi ®denepanuu, HMEOIIKWE IPABO IIOJB30BAHUSA KUJIBIMU
MOMEIIEHUSMUA TOCYJAapPCTBEHHOTO WM MYHHUIIMIIAIBHOIO >KUIMIIHOTO (POHIa Ha
YCIOBUSIX  COLIMAJIBHOIO  HaiiMa, BOpaBe TNPUOOPECTH UX Ha  YCIOBUSX,
MPETyCMOTPEHHBIX 3TUM 3aKOHOM, WHBIMH HOPMATHBHBIMU TPABOBBIMU aKTaMU
Poccuiickoii ®enepaud ¥ HOPMAaTUBHBIMU MPABOBBIMH aKTaMH CyOBEKTOB
Poccuiickoit ®enepainu, B 001IyI0 COOCTBEHHOCTh JIMOO B COOCTBEHHOCTb OIHOTO
JUIa, B TOM YUCJIE HECOBEPIICHHOJIETHErO, C COIIaCHsl BCEX MMEIOIIMX IMPaBO Ha
NPUBATU3AIMIO  JAHHBIX OKWIBIX TOMEIICHWA COBEPIICHHOJICTHUX JIMIl U
HECOBEPILICHHOJIETHUX B Bo3pacTte oT 14 1o 18 ner.

CornacHo a03airy nBeHaaaroMy myHkTa 1 crateu 15 @eaepanbHoro 3akona «O
CTaTyc€ BOCHHOCTYXKalllMX» BOEHHOCTYXKalllM — TpaxkaaHaMm Poccuiickoi
denepanyu, 0OeCIIeYMBACMBIM Ha BECh CPOK BOCHHOM CITY»KOBI CITY>KEOHBIMU KHITBIMU
MOMEIICHUSIMH, TIPY HAJTMYUH YKa3aHHBIX B 3aKOHE OCHOBAHUI YKUJIbIC TIOMEIICHUS T10
M30paHHOMY TI0CJIE€ YBOJIBHEHHS C BOSHHOM CITY>KOBI IIOCTOSTHHOMY MECTY >KUTEIhCTBA
NPEAOCTABISIIOTCA MO0 MX BBIOOPY B COOCTBEHHOCTh OECIIATHO WJIM TIO JOTOBOPY
COLIMAJIBHOrO HaiiMa. B CcOOTBETCTBMM C  JaHHBIM  3aKOHOMNOJOKEHHEM
nocranoBieHueM IIpaBurennbctBa Poccuiickoit @enepanuu ot 29 urons 2011 roma Ne
512 «O nmnopsiake TpU3HAHUS — HYKJAIOMMMUCS B JKWIBIX  TOMEIIECHUSIX
BOCHHOCITY)KaIlIX — TpaxknaH Poccuiickoit denepanyn, 0OSCIIEUMBACMBIX Ha BECh
CPOK BOCHHOM CITY>KOBI CITy>KEOHBIMU >KUJIBIMU TTOMEIICHUSMHU, U TPEIOCTABICHUS M
KIJTBIX TIOMEIICHUH B COOCTBEHHOCTh OecruiaTHO» yTBep:kaeHb!I [IpaBuia mpu3zHaHUs
TAKUX BOCHHOCITYXKAIIMX HYKJAIOUUMUCS B JKWIbIX nNomemeHusix u IlpaBuia
MIPEIOCTABIICHUS UM JKUJIBIX TIOMEIICHNH B COOCTBEHHOCTh OecIuiaTHO. B oTHOMmIEHNH
K€ UHBIX BOEHHOCTY>KAIlUX MPOJOHKAIOT MPUMEHSTHCS B YaCTH, HE MMPOTUBOpEYALIECH
JEICTBYIOIIEMY 3aKOHOJATENLCTBY, [IpaBuiia yuera BOCHHOCITYKalUX, MOAJIEKAIINX
YBOJIBHEHHUIO C BOGHHOM CITY>KOBI, U TpaX/iaH, YBOJICHHBIX C BOGHHOM CITy>KOBbI B 3amac
WIK B OTCTaBKY U CIY»Obl B OpraHax BHYTPEHHHUX J€Jl, a TAK)Ke BOCHHOCITYKalUX U
COTPYAHHMKOB ['OCYZapCTBEHHON NPOTHBOIOKAPHOM CIYKObI, HYXXIAIOLIUXCA B
MOJTYYEHUH KWJIBIX TTOMEUIECHUN WK YIYyUYIIeHUH KWIMIIHBIX YCIOBUNA B M30paHHOM

MOCTOSTHHOM MECTE KHUTENIbCTBA (YTBEp)KIEHbI mocTaHOBIeHHEeM [IpaBurenbcTBa
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Poccuiickoit @eneparmu ot 6 ceHTIOpst 1998 rona Ne 1054), a Takxke BeIOMCTBEHHBIC
HOPMATHUBHBIC IIPaBOBBIC aKThl, B YACTHOCTH WMHCTPYKIMSI O MNPEAOCTaBICHUU
BOCHHOCIYKalllUM — TpaxkaaHaMm Poccuiickont denepanuu, MpOXOIAIUM BOECHHYIO
cinyxk0y 1o koHTpakTy B Boopyxkennbix Cunax Poccuiickoit denepaium, >KuibIx
MOMENUICHUI N0 JOTOBOPY COLMATIBHOIrO HaiiMa (yTBep)KIeHa MpuKazoM MHHHUCTpa
o06oponsl Poccutiickoii @eneparuu ot 30 centsaopst 2010 roma Ne 1280).

3.3. Takum o00pa3oMm, YyCTaHOBUB ISl BOCHHOCTYXKAIIUX, IOJIEKAIINX
obecrieyennto (HaumHast ¢ 1998 roma) Ha BeCchb CPOK BOEHHOM CIIyXkObI TOJBKO
CITY>K€OHBIMH JKWJIBIMHU TTOMEIICHUSIMHU, OCOOBII MOPSIIOK 00eCTIeueHUsT UX KUJIBIMU
NOMEIICHUSIMU TIPU YBOJILHEHUHU C BOEHHOM CITyXObl, (heiepalibHbI 3aKOHOIATENb B
TO JK€ BpEMs COXpaHWI B JICHCTBYIOIIEM IIPABOBOM PETYJIMPOBAHUM DPAHEE
CYIIECTBOBABIINE MpaBUiIa 00ECTIEYeHHS KIIBIMUA TIOMEIICHUSIMU 110 U30paHHOMY B
CBSI3M C YBOJBHEHUEM IIOCTOSHHOMY MECTY JKHUTEIbCTBA BOEHHOCTYKAIIMX,
BCTYNUBIIMX B BOCHHO-CIY>KEOHbIE OTHOILIEHUS 1O BBEACHUS 3TOTO 0COOOro
nopsiaKa.

[To1o0HBII MOAX0] CBUAETENBCTBYET O HAMEPEHUH 3aKOHOATENsI 00ECTICUUTh
PEEMCTBEHHOCTh HOPMATHUBHOIO  PETyJMPOBAaHHUA TMpaBa Ha JKWIMILE TeX
BOCHHOCTYXAaIlIMX, HA KOTOPbIX HE PACHPOCTPAHSIOTCS HOBBIE, JOIMOJHUTEIbHBIC
dopmbl oOecrieueHus KUIHMIIHBIX TPaB, HE JOMYCTHB MPU ATOM CHIDKEHUS paHee
JOCTUTHYTOT'O YPOBHS UX COLMAIBHON 3aIUIIEHHOCTH, YTO COOTBETCTBYET IPABOBOM
no3uiu  Koncturyrmmonnoro Cyna Poccwmiickoit ®Denepaniu 0 HEOOXOIUMOCTH
cOONIIOIaTh TPUHIMI TOAJIEPKAHUS JTOBEpUsl Tpa)kJaH K 3aKOHY U JICHUCTBUSIM
rocyAapcTBa, MPEANOIararoiuil MpaBoOBY ONPEIEICHHOCTh, COXPAHEHUE Pa3yMHOU
CTa0MJIBHOCTH  TIPABOBOTO  PETYJIHMPOBAaHMWS,  HEIOMYCTUMOCTh  BHECEHUS
IIPOU3BOJIBHBIX HM3MEHEHUW B JCUCTBYIOLIYI0 CHCTEMY HOPM M IPEACKAa3yeMOCTb
3aKOHO/JATEJIbHOM TOJUTUKHA, C TEM YTOObl YYaCTHUKH COOTBETCTBYIOIIMX
MIPAaBOOTHOLIEHU MOIVIM B Pa3yMHBIX Npelenax MPeIBHIIETh MOCIEACTBUS CBOETO
TIOBEJICHHS ¥ OBITh YBEPEHHBIMHA B HEM3MEHHOCTH CBOETO O(HUITHAIEHO MPU3HAHHOTO
cTaryca, npuoOpeTeHHbIX npaB (rmoctaHoBiaeHus oT 24 mas 2001 roga Ne 8-I1, ot 19
o 2002 roma Ne 11-I1, ot 23 ampens 2004 roma Ne 9-I1, Onpenenenue ot 4
nekadps 2003 roga Ne 415-O u ap.).
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Uro »xe kacaercs BO3HHKIIEH auddepeHumannu B (opMax odecredeHus
KUIbEM TOJUICKAIINX YBOJIBHEHHIO C BOEHHOM CIIyObl BOEHHOCIYXKAIUX,
3aKJIFOUMBIIUX TEPBBIA KOHTPAKT O MPOXOXKIACHUM BOCHHOM CiykObI 10 1 sHBaps
1998 roma u mocie 3TOM HaThl, TO OHA, Oyay4yd OOYCIIOBICHHOW PA3IWYUSIMHU B
00eCreYeHU MX KWIbeM B TIEPUOJ MPOXOXKACHUS BOCHHOW CIIyX)Obl — BKIIIOUast
HAJIMYUE WIA OTCYTCTBHE BO3MOXKHOCTH TOJYYEHHsSI €r0 B COOCTBEHHOCTh — H
JIPYTUMU FOPUIUYECKH 3HAUYMMBIMU OOCTOATEILCTBAMHU, HE BJIEYET, BOMPEKU
YTBEPKACHUIO 3asIBUTENISI, OTCTYIUIEHHUE OT KOHCTUTYIIMOHHOTO TIPUHIIMIIA PABEHCTBA,
MOCKOJIbKY, KaK HEOAHOKpaTHO yka3biBal Koucturynmonsusii Cya Poccuiickoit
®denepanu, JaHHBIN TPUHIUI, TaAPAHTUPYS OJMHAKOBBLIC MpaBa U OOS3aHHOCTH ISt
JUI], OTHOCSAIIMXCSA K OJHOW KaTeropuu CyOBEKTOB TIpaBa, HE HUCKIIOYAET
BO3MOXKHOCTh yCTaHOBJICHUS JU(DDEPEHIIMPOBAHHOTO pPEeXUMA JJIT  PA3IUIHBIX
KaTeropud JmI, ecau Takas auddepeHnmanus 0OyCIIOBICHA OOBEKTHBHBIMU
dakropaMu W HE HOCUT TMPOU3BOJIBHOTO, JAUCKPUMHUHHUPYIOIIETO XapakTepa
(moctanoBnenus ot 27 ampens 2001 roma Ne 7-I1, ot 16 uromnst 2004 romga Ne 14-IT u ot
13 mapta 2008 roma Ne 5-IT; onpenenenus ot 18 suBaps 2005 roga Ne 55-0, ot 24 mas
2005 roma Ne 177-0O, ot 16 siBapst 2009 roga Ne 147-O-0O, ot 11 mas 2012 roga Ne
743-O u ot 24 centsi0ps 2012 roga Ne 1583-0).

VYuuTeIBas Takxke, 4TO B CHILy cTaThu 2 PenepanbHoro 3akoHa «O BBEICHUU
B jaeiictBue JKunumiHoro kopaekca Poccuiickoir dPenepauuu» (B peaakiuu
®denepanbHOro 3akoHa oT 25 deBpans 2013 romxa Ne 16-D3) npaBo Ha GeCIUIaTHYIO
NPUBATU3ALUIO KUJIbIX MOMEIICHUH, HAXOASALIMXCS B TOJIb30BAHUM Tpa)kJAaH Ha
YCIOBHUSIX COIMAJIBHOTO Haiima, mpoaneBaercs 1o 1 wmapra 2015 roma w,
COOTBETCTBEHHO, COXPAHSIETCS BO3MOXHOCTh MOJYYEHUSI BOCHHOCIYKAIUMHU,
3aKTFOYMBIIMME TIEPBBIM KOHTPAKT O MPOXOKICHUHM BOCHHOM CITY>KOBI 10 1 ssHBaps
1998 ropa, XuiblX NOMENICHUH B COOCTBEHHOCTh B MOPSAKE MPUBATU3ALINM,
Koncturyunonnsiii Cyn Poccuiickoit @enepannu He yCMaTPUBAET OCHOBAHUM NSt
BBIBOJJA O TOM, 4TO  OCIMApUBAaEMOE  3aKOHOIOJOXXEHUE  HapylIlaeT
KOHCTUTYILIMOHHBIE MpaBa 3asiBUTENSA, a MOTOMY €ro kajioba, KaKk He OTBeuaronias
KPUTEpUIO JOMYCTUMOCTH, 3akperuieHHoMy DenepanbHbIM KOHCTUTYIIMOHHBIM

3akoHOM «O Konctutynmumonnom Cygne Poccuiickoit denepannmny, He MOXKET ObITh
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npuHsaTta Konctutynmonneim Cynom Poccniickoit @enepanuy K pacCMOTPEHHUIO.
Hcxons U3 U31105KEHHOTO U pPYKOBOJICTBYSICH ITYHKTOM 2 4acTHU NIEPBOM CTAaThbU

43 u yactpio mepBoil ctatbu 79 denepanbHOr0 KOHCTUTYLMOHHOrO 3akoHa «O

Konctutynnonnom Cyne Poccuiickoit ®@enepatmn», Koncturynmonssii Cyn

Poccutickoit ®enepanuu

OmMpeaeIum:

1. Otka3zaTh B NPUHSATHU K PACCMOTPEHMIO >KaJIOObI rpaxjaaHuHa Baru
Huxonast BacunbeBruua, mOCKOJIBKY OHa HE OTBeuaeT TpeboBaHusIM DeaepaibHOTO
KOHCTUTYIMOHHOro 3akoHa «O  Konctutyunonnom Cyge  Poccuiickoit
deneparun», B COOTBETCTBUU C KOTOpbIMU kajoba B Konctutymumonusii Cyn
Poccuiickoit @enepannu mpu3HAETCS JOIMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyaa Poccuiickoit @enepauuu 1o

}IaHHOﬁ ’Kai00e OKOHYATEJILHO U 00KaJI0BaHUIO HE IIOJJICKUT.

[Ipencenarens
Koncturyunonnoro Cyna
Poccuiickoit @enepannmn B.JI.30ppkunH

Ne 692-O
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