BEPXOBHbIH CY ]I
POCCHUUCKOHU ®EJEPALIUA

Ne 201-KI'13-3

ONNPEJAEJEHMUE

r. Mocksa 16 mast 2013 1.

Boennas konnerus Bepxosaoro Cyzaa Poccuiickoit ®enepanuu B coctaBe

npencenarenscrBytoumero Kpynuosa M.B.,

cyaeit Koponesa JLA., [llansikuna A.C.
npu cekperape banakupesoilt H.A. paccMoTpena B OTKpBITOM cy1eOHOM 3acelaHuH Ipax-
JIaHCKOE [JIeJI0 TT0 KaccalMoHHOH xanobe 3assurtens Comnomenko B.I1. Ha pemenue Bopo-
HEXXCKOI0 TapHU30HHOIO BOEHHOTrO cyza oT 21 mas 2012 r. 1 anesisuMOHHOE OIpeaere-
HUe MOCKOBCKOTO OKpPY>KHOTO BOEHHOTO cyJa oT 9 aBrycra 2012 r. mo 3asBJIeHHIO BOCH-
HOCJIy>Xallero BOMCKOBO#M 4acTH | npanopuuka CosnolieHko B | T1 | 06
OClapuBaHUM JNEHCTBUHM HadanbHWKa 3 otaena (r. Boponex) denepanbHoro rocyaapct-
BEHHOI'0 y4pexAeHus «3alajHoe perdoHalbHOE YITpaBJICHHE XUJIMITHOTO 00ecredeH s»
MunucrepctBa 06opoHsl Poccuiickoit @enepaunu (nanee — oraen OI'Y «3PYKOp»), cBs-
3aHHBIX C OTKa30M B NPUHATHH Ha YYET HYXIAIOUIUXCS B KUJIBIX NOMELIEHUAX, Npeloc-
TaBJISIEMBIX 110 JOTOBOPY COLIMANILHOTO HaiMa.

3acioymaB goknan cyabu Bepxosnoro Cyna Poccuiickoit ®enepammiu KpynHosa
W.B., u3noxuBiiero o0CTOATENBCTBA IPaXAAHCKOTO Jejla, CoAep)KaHHe pelleHHs U Mo-
CIIEAYIOLIMX CYJeOHBIX MOCTAHOBJIEHWH, MOTHUBBI KaCCAllHOHHOM alloObl U BBIHECECHUS
olnpezeneHus o Bo30yKAEHHUHN KacCallMOHHOTO MTPOU3BOICTBa, BoeHHas xosuterus

YCTaHOBHJIA:

pemieHueM BopoHeXCKOro rapHM3oHHOro BoeHHoro cyna ot 21 mas 2012 r., oc-
TaBJI€HHBIM 0e3 M3MEHEHUs aNleJUISLUOHHBIM ompejeneHieM MOCKOBCKOTO OKpPYXHOI'O
BOEHHOTO cyJja oT 9 aBrycta 2012 r., Conomenko B.I1. oTka3zaHo B y1OB/IETBOPEHUH 3asB-
JeHMs, B KOTOPOM OH MPOCHJI MPU3HATh HE3aKOHHBIM pellieHre HadallbHUKa otaena OI'Y
«3PYXKO» 06 oTkaze B NpU3HAHUHU HYXJAIOIHUMCS B KUJIBIX [IOMELIEHUSX.
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Onpenenennem cynsd MOCKOBCKOTO OKPY)XHOIO BOEHHOTO Cyjaa OT 22 OKTAOps
2012 r. B nepeaade KaccallHOHHOW KaloObl ISl paCCMOTPEHUS B CyNeOHOM 3acelaHuH
Ipe3uInyMa OKpY>HOI0 BOEHHOTO CyJia 3asBUTEIO OTKA3aHO.

B xaccaunonHoi xxanobe Conomenko B.I1., yka3siBasi Ha HCTEUEHHE NATHIETHENO
CpOKa IOCJie BBICEJICHHUS U3 paHee IPEeNOCTaBIEHHOr0 eMy JKHIIOTO ITOMEIEHHS, YTO He
OBLIO YYTEHO CyAaMH, IIPOCUT CyIeOHble NOCTAHOBICHHS OTMEHUTH U MPUHATH 110 AEITY
HOBOE pellleHHe 00 yIOBIETBOPEHUH 3asBICHHS.

Omnpenenennem cynpu BepxoBHoro Cyna Poccuiickoit ®enepanuu Xyapo K.C. or
8 anpens 2013 r. mo kaccalMoHHOH *ajo0e 3asiBUTENs BO30YKIEHO KacCalldOHHOE Ipo-
M3BOJICTBO U JI€JIO IIEpeaHo Il paCCMOTPEHUS M0 cyliecTBY B BoeHHyto koseruio Bep-
xoBHOro Cyna Poccuiickoit ®enepanuu.

PaccMmoTpeB matepHansl Aena U o6CcyAUB TOBOABI XanoObl, BoeHHasi Komierus rpu-
XOJUT K CIeAYIOIUM BBIBOJAM.

Cornacho ct1. 387 I'TIK P® ocHOBaHHMSIMHU /il OTMEHBI WJIK H3MEHEHUS CyIeOHBIX
MOCTAHOBJIEHUH B KAaCCAalLlUOHHOM TOPSAKE SIBJISAIOTCH CYIIECTBEHHBbIE HAPYIICHHUS HOPM
MaTepHAIBHOTO MM NPOLECCYaIbHOIO IpaBa, NOBIUSBIIME Ha UCXO] Jena, 6e3 ycTpaHe-
HUSI KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIEHHE U 3alllUTa HApYUICHHBIX MpaB, CBOOOM H 3a-
KOHHBIX MHTEPECOB, a TAKXe 3alllUTa OXpaHAEeMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

IIpn paccMoTpeHuH fiena CyJjaMu JOMYINEHO CYLIECTBEHHOE HapylIeHHe HOPM Ma-
TE€PHAJILHOTO NpaBa, YTO BBIPA3UJIOCh B CIEAYIOIIEM.

W3 marepuanos fena cienyer, 4to B 1990 rony 3asBuTeNIO, €ro XeHe U Iouepu Obl-
Ja NpefocTaBlIeHa OJJHOKOMHATHAs KBapTHpa B T. | obnactu obmeit
IUIOAABIO XUiIoro nomeulenus 47,7 kBaapatHeix MeTpoB. Ilocne pactopxenus Opaka
Conowenko B.II. B deBpane 2007 r. CHSICS C PEerdcTPallMOHHOTO ydeTa B yKa3aHHON
kBapTHpe, B 2010 r. 3apeructpupoBai 6pak ¢ rpaxaanckoi Knumenko M.B. (ona xe Co-
noweHko M.B.), nocne yero B nexkabpe 2011 r. Ha ocHOBaHHHU CyIeOHOTO peleHus O
yCTaHOBJIEH (PaKT HAXOXKJCHHS Ha ero WXIUBEeHHH chbiHa xeHbl Kimnmenko B.C.

B 2012 r. 3asButens obpatmics B JlenaprameHT KuIHIIHOrO obecnieueHus MuH-
o6opoHbl Poccuu ¢ 3asBneHHEM, B KOTOPOM MPOCHI MPU3HATH HYXAAIOHMIMMCS B XKHJIOM
IIOMEIIEHUH B T. | ero, xeHy Conomenko M.B. u cbiHa xensl Knumenko B.C.,
OJTHAKO TMOJIyYWJI OTKa3 B CBSA3M yTPaTOi IpaBa Ha MOBTOPHOE OOECTIeYeHHUE KUJIBIM IMO-
MEIIIEHUEM IO JOTOBOPY COIMAIIBHOTO HaliMa.

OrxkasbiBasi Conomerko B.IL. B ynoBneTBopeHHH 3asiBJICHUS, Cy[ IEPBOM MHCTaH-
[IMM yKa3ajl B pellleHWH, YTO paclopshkeHUe 3asiBUTEJEM paHee IOJYyYEHHBIM XHIBEM B
JIOME TOCYAapCTBEHHOT0, MYHHIMIIATHHOTO WM OOIIECTBEHHOTO XUJUIIHOIO (OHAA JIH-
raeT ero npasa TpeOGOoBaTh MOBTOPHOTO MPEeIOCTaBICHUS XUIOTO IIOMEIEHHUS 110 JOr0BO-
py COLIMAJIBHOTO HaliMa B MOpsIKe, onpenenseMoM cT. 15 deaepanpHoro 3akoHa «O cTa-
Tyce BOEHHOCTYXaLIUX.

IIpu 5TOM CcynoM ocTaBiieHO O0e3 BHUMaHMs, YTO KBapTUpa, koTopas Oblna npenoc-
tapieHa Conomenko B.I1. mns mpoxvBaHus, SIBISETCS OJHOKOMHATHOH, U B HEH B Ha-
CTOSIIIee BpeMsi MPOXKHUBAIOT ero ObIBIIAS XeHa, 1049b U BHYK.

B cBf3M ¢ 3THM cyAdy ClIeIOBajl0 YCTAaHOBUTH, BO3MOXKHBI JI1 U3MEHEHHE JOroBOpa
COLMAJIPHOTO HaliMa 3TOr0 KHUJIOTO TIOMEIIIEHUS UM er0 NPHHY IUTeIbHBINA OOMEH.

YcTaHoBeHHE TAHHOTO 00CTOSATENHCTBA MMEET CYIIECTBEHHOE 3HAUYEHUE I [ena,
IIOCKOJIBKY HEBO3MOXXHOCTH cHadd noiid npepoctasieHHoro Conowenko B.I1. xxwuioro
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noMelneHus Ha ocHoBaHuH CT. 49, 51 XKK P® u c1. 15 ®enepanproro 3akona «O craryce
BOCHHOCJIY KaIlliX» MOXKET YKa3bIBaTh HA HAJIMYUE Y HETO MpaBa ObITh MPHU3HAHHBIM HYX-
JAIOLIMMCS B XKUJIOM NIOMELIEHUH 3a cyeT MuHucTepctBa o6oponnl Poccuiickoii @enepa-
uyu. OIHAKO 3TOrO Cy/IOM CHEIaHO He ObLIO.

DTO OOCTOATENBCTBO SBISETCS OCHOBAHUEM JI1 OTMEHBI B KACCAILIMOHHOM IIOPSIKE
COCTOSIBUIMXCSL MO Jiely CyAeOHBIX IOCTAaHOBJICHWI W HAIpaBliEeHUS Jiejia Ha HOBOE pac-
CMOTpeHHe B BOpoHeXCKHUH rapHU30HHBIA BOCHHBIN CYI.

IIpu sToM HMeromyecs B Aene (GakTUIECKHe JaHHBIE O PerUCTPALldH JKEHBI 3asBH-
tens Conomenko M.B. u ee coina Knumenko B.C. mo aapecy: r. |
obnacry, |, ¥ MX TIpaBoO B CBSA3M C 3TUM OBITH IPH3HAHHBIMU
HY)XIAIOIUMHUCS B KUJIOM NOMEIUEHUU B KadyecTBe wieHa cemMbd Conoinenko B.I1. mon-
JexaT OLEHKE Hapsly C JApYTMMH JOKa3aTelbCTBaMH, nepedyucieHHbIMU B cT. 55 TTIK
P®, a Takyke UCXOas U3 YYETHOU HOPMBI IUIOLIAHN XKHUJIOTO MOMEIIEHUS, KOTOpasi B COOT-
BETCTBUHU CO CT. 3 3akoHa BopoHexckoit obnactu ot 9 oxTsi6ps 2007 1. Ne 93-03 «O npe-
JOCTaBJICHHH >KUJIBIX TOMELLEHHH uIuiiHoro ¢ponna Boponexxckoi o6nactu mo I0roBo-
paM COLMaJILHOTO HaiiMa» coctaBnsieT 11 KBaapaTHBIX METPOB OOIUEH IUIOIIAAH XKHUIIOTO
HOMEIICHHS.

Kpome Toro, npu HOBOM pacCMOTpPEHHH jejia Cydy HeoOXOIUMO BBISCHUTh MECTO
daktuyeckoro npoxupanus Cosnomenko B.I1. mocne Bwicenenus B ¢espane 2007 r. u3
paHee MpeJOCTaBICHHOTO XUJIbSl C YUYETOM HaJM4Ms B JieJie KOMU JOrOBOPOB HailMa UM
XKHJIOTO TTIOMEIICHHsI, PAcllONIOKEHHOTO 10 ajpecy: T. | o6nacty, []

|, ¥ JaHHBIX, MOJOXEHHBIX B OCHOBY peleHust JINCKAHCKOrO paii-
oHHOTO cyna BopoHexckoit o6nactu ot 20 nexabpst 2011 r. 06 ycraHoBiIeHUU (paKTa Ha-
xoxnenus Kiommenko B.C. vHa wxausennn Comnomenko B.I1., o Tom, 4To 3asButens mno-
CTOssHHO npoxuBaeT BMecTe ¢ Conomenko M.B. u Kinumernko B.C. B nome cBoelt MaTepH,
pacroyIOXKeHHOM IO aJipecy: T. : | o6acty, ,aB
Cllyyae yCTaHOBJIEHUs (aKkTa MpOoXMBaHHs B HA3BaHHOM JIOM€ — BBISCHUTh HaJIMYHE IIpaBa
MOJIB30BaHMUS ATHM XHJIBIM [IOMEIICHUEM.

Ha ocHoBanMM H3J10)KEHHOI0, pyKOBOACTBYsCH CT. 386-388, m. 2 u. 1 ct. 390 I'TIK
P®, BoeHnas koyerus

onpeaeaniia:

pelieHre BopoHe)CKOTro rapHU30HHOTO BOEHHOIo cyza oT 21 mas 2012 r. u anen-
JAIHAOHHOE onpeeneHne MOCKOBCKOr0 OKpPY)XHOIO BOGHHOTO cyaa oT 9 asrycra 2012 r.
no 3asBieHuro Conomenko B | 1 | OTMEHHUTB, a JIeJI0 HAIpaBUTh HAa HOBOE
paccMoTpeHue B BopoHeXCKUU FrapHU30HHBINA BOCHHBIH CYy/.

IlpencenarenbcTByOLIMIA
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