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Boennas kosuterus Bepxosnoro Cyaa Poccuiickoit @enepauuu B COCTaBe:
npejcenatenbcTBytomero Koponua A.H.,
cynen  Koponésa JL.A.
Kynpo K.C.

npu cexperape Ilerposoii M.C.

paccMoTpesia B OTKPBITOM CyJ1e0HOM 3acejaHHM IPaXIAHCKOE [EN0 MO 3asBJIEHUIO
Cmuprosa B MBI 06 ocniapuBanui AeficTBuil Hauanbhiuka 608 OMUC,
CBSI3aHHBIX C OTKA30M BHECTH CBEACHUS O MPU3HAHHM 3asABUTENS HYXOAIOLMUMCS B MOJy-
YEHHUH JKUJIOTO NOMEILEHHUS B aBTOMaTU3UPOBAaHHYIO CUCTEMY y4€Ta BOCHHOCYXKAIUX,

no HaazopHoit xanobe Bastokosa C.H. — npeactaButens 3asgBUTENs] HA peLUIEHHE
DOKMHCKOro rapHU30HHOr0 BoeHHOTo cysa oT 18 mapta 2010 r. ¥ kaccauMOHHOE onpele-
nenue TuxookeaHckoro GpruoTckoro BOGHHOro cyna ot 15 ampens 2010 r.

3acnywaB goxian cyasd Koponia A.H., o0bscHenus 3asButens CmupHosa B.M.,
NOJEPXKABIIETO IOBOJB HAA30PHOU jxanoObl, MHEHHE BOEHHOTO MpoKypopa otaena 4
ynpasjeHus [1aBHOM BoeHHOHM mpokypatypbl CatiokoBa [I.A., mojaraBLiero HeoOXoau-
MBIM OTMEHUTB 00Xanyemble CyaeOHble OCTAaHOBJIEHUS U HANPaBUTh J1EJ0 Ha HOBOE pac-
CMOTPEHHE B CyJ EPBOil MHCTaHLIMHU, BoeHHas KoJuierus

yYyCcCrTaHOBMJIA:

PemenueM xununinHoil komuccun ot 9 anpens 2009 r., yTBepx1€HHBIM 29 anperns

TOrO e T0/1a KOMAHMPOM BOHCKOBO#H 4acTHI ), CMHDHOB TIPH3HAH HY’KIAIOIIMMCS B
YJIy4IIEHWH XUIHUILIHBIX YCIOBHH.

Hauaneauk 608 OMUC, nonaras, ¥t0 CMUPHOB HaMEpEeHHO YXYALIWUT CBOH KH-
JIMILHBIE YCIOBHS, OTKA3ajCsl BHOCUTb CBEACHHS O NMPU3HAHMM €70 HYXAAIOLMMCS B MO-
NYYEHHMH J)XKWJIOTO MOMEILIEHUs] B ABTOMATU3MPOBAHHYIO CUCTEMY Y4Y€Ta BOCHHOCTYKALLHUX,
0 uéM 14 suBaps 2010 r. cooOIKIT KOMaHIUPY BOHCKOBOW 9acTH

CMmupHOB, oOpaTuics B Cya ¢ 3asBiieHHeM 00 OocHapHBaHUM yKa3aHHBIX NeHCTBUN
HayanbHHKa 608 OMUC.
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Pemennem MOKUHCKOro rapHU30HHOIO BOeHHOro cyaa ot 18 mapra 2010 r., ocras-
JNIEHHBIM (€3 M3MEHEHHUs KaCCALMOHHBIM orpe/ieneHiHeM THXOOKEaHCKOTo (IOTCKOro BO-
eHHoro cyja ot 15 anpens 2010 r., B yIOBJIETBOPEHHH €0 3asBJICHUS OTKa3aHO.

OnpenenenueM cyabd THX00KEaHCKOTO (IOTCKOro BOeHHOTO cya oT 10 cenTabps
2010 r. B nepeaue Haa30pHOM ag00bl 3asiBUTEINS A1 PACCMOTPEHHS B Cy1eOHOM 3ace-
JaHUM CyJla HaI30PHON WHCTAHIMU TaKXKe OTKa3aHo.

B nanzopHoii xanobe, noganHoi B BoenHyro xomieruto Bepxosnoro Cyna Poc-
cuiickoit ®@emepanuu, MpeACcTaBUTENb 3aiBUATENA IPOCUT OTMEHHMTH NPUHATHIE MO AETy
CyaeOHbIe MOCTAHOBJIEHUS M HAPABUTh JIEJI0 HA HOBOE PACCMOTPEHHE B CYJl N€PBOH WH-
CTaHIMH, TIOCKOJIBKY CYJaMH JOMYILEHBI CyIECTBEHHbIE HAPYIIEHNS HOPM MaTepHalbHO-
ro ¥ MpoLeCcCYaIbHOTO MpaBa.

B ob6ocuoBaHue xanobbl, cceliagck Ha ¢T. 51 Xunumuoro xonekca Poccuiickoit
®enepanyu ¥ cT. 15 @enepanpHoro 3akoHa «O cTaTyce BOCHHOCITYXAUIUX», NPEACTaBU-
Tellb 3asBUTENA yTBepxkaaer, uro CMUPHOB UMEET NpPaBO COCTOATh HAa y4€TEe BOEHHOCIY-
KaLUX, HYKAAIOIMXCS B MONTYUYEHUH KUIIB.

ITo muenuro Basrokosa, cybl HE IPOBEPS/IA 3aKOHHOCTD JAeHCTBUI HavanbHUKa 608
OMMUC, ocHOBaHHBIX Ha AKOOBI MMEBIIIEM MeCcTe HaMepeHHOM yXyAueHMH CMHpPHOBHIM
XKWIMIIHBIX ycnoBui. OleHKa 3TOMY B CyJeOHbBIX MOCTaHOBIICHUSX HE JlaHa, a OTKa3s B
yIIOBJIETBOPEHHUH €r0 3asiBJICHUSA 00YCIOBIEH HHBIMU OCHOBaHHSIMH, HA KOTOPhIE JOJIXKHO-
CTHOE JIMLIO IIPY IPUHATHU OCTIAPUBAEMOT0 PELIEHHS He CChIIANOCh.

OrnpeneneHueM cyapu BepxosHoro Cyna Poccuiickoit ®eneparyu anskuna A.C.
ot 11 despansa 2011 r. Han3opHas xanoba ¢ nenoM NepenaHsl 41 pacCMOTpeHUs B Boen-
HYIO KOJIJIETHIO.

Paccmorpes marepuansl nena, 06CcyAMB TOBOJBI HAA30PHOH *KanoObl, BoeHHast koi-
JIeTUsl HaXOOUT TNPHUHATHIE MO ey CyAeOHble MOCTAHOBIEHUS CYJOB MEPBOM M BTOPOH
MHCTaHIMH [MOAJIEXKAIMMHU OTMEHE TI0 CJAEAYIOLUIUM OCHOBAHUSIM.

W3 marepuanos aena BuaHo, 4to B 2002 r. CMUPHOBY Ha COCTaB CeMbH M3 TPEX de-
nopex Oblla mpefocTaBlieHa gByxkoMHaTHas ksaptupa B 3ATO r. [ no aapecy ya.

B urone 2005 r. 6pak Mexxay CMUPHOBEIM U €ro CYNpyroi 1o peleHtio cy1a pac-
TOPTHYT.

Perenrem MOKMHCKOTO rOPOAACKOro cyaa ot 25 Hosbps 2005 r. uckoBbie TpeboBa-
Hist CMMPHOBA O 3aKJTIOYEHVH C HUM OT/ENIBHOrO JOr0OBOpa HaiiMa B yKa3aHHOM KBapTHpe
OCTaBlIeHbI 0€3 yIOBIETBOPEHHS.

Pemennem ®oxuHckoro ropoackoro cymaa ot 13 ¢espans 2006 r. uckossle Tpebo-
Banusd CMMPHOBA O BBICENICHHH M3 KBAPTHPHI €ro GBIBIIEH CyNpyTrH Takxke OCTaBleHbl Oe3
YZLOBJIETBOPEHUS.

Pewennem @okuHckoro roposickoro cyaa ot 16 uions 2006 r. ocTasieH 6e3 yaoB-
neTBopenus uck CMUPHOBa K ero ObiBLIEH Cynpyle © IPUHYAUTETHHOM OOMeHe yKa3aH-
HOTI'O YXHJIOTO NOMEIICHHUS. -

B centabpe 2008 r. 3asBUTEND CHANCS C PErMCTPAIIMOHHOIO Y4&Ta 10 afpecy ToH
KBapTHUPBI, IEPEAAB €€ Mo aKkTy OBIBIIEH Cynpyre.

Bce mpuBeneHHble 00CTOSTENBCTBA GBUTM W3BECTHBI XKUIHIHOM KOMUCCHH M KO-

MaHIHWpy BOMCKOBOM 4acTH - npH npuHATUM B anpese 2009 r. peienus o npu3HaHUM
CMHpPHOBa HYXJAIOIMMCS B TIOJyYEHHH KUIOrO MOMEIIEHHS.



3

Hauaneuuk 608 OMMUC, orkasbiBas BHOCUTH CBEJICHUS O 3asiBUTEIEC B aBTOMAaTH3HU-
POBaHHYIO CHCTeMY y4&Ta, cociiajics Ha nojoxeHus ct. 53 JKunumnHoro konekca Poccuid-
ckoii Denepalini, paclleHUB OMHMCaHHBlE Bbille AeiicTBUS CMHMpHOBA, KaK HaMEpPEHHOE
YXYIICHUE XUIHLIHBIX YCIoBUH (1.1, 8).

[Tpu3HaBas JaHHbIe OEMCTBMS AOJDKHOCTHOTO JIALA 3aKOHHBIMH, CyJ NEPBOH HH-
CTaHLMK yKa3al, yro CMUPHOB He Call XKUJIoe TIOMelleHHe KBapTUPHbIM OpraHaM MuHu-
crepcTBa 0OOPOHBI M HE MPEJICTABUI 00 3TOM COOTBETCTBYIOILLYIO CIIPABKY, a [I03TOMY HE
UMEET MPaBa COCTOATH HA yu&Te B aBTOMATH3UPOBAHHON CHCTEME.

‘CornacuBILIKCE C pelIeHHeM FapHU3OHHOIO BOEHHOTO Cy/1a, CYA KacCalMOHHOH MH-
CTAHIUUM CleJa] BBIBOA 00 OTCYTCTBHH Y CMHUPHOBA 3aKOHHBIX OCHOBaHWH IJIf MpU3HA-
HUS €70 HY)XKJAIOUIUMCA B NONYYSHHMM XXHIIOTO [TOMEUICHUs, TEM CaMbiM OTBEPIrHYB HEOC-
NapuBaeMoOE B JAHHOM Ji€JIe PELICHUE XHUIUIIHONM KOMUCCHU BOMCKOBOH YacTH joT 9
anpens 2009 r.

[pu npuHATHH yKa3aHHBIX CyleOHBIX IOCTAHOBICHUHN Cy/laMH [ONYIIEHbl CyIIeCT-
BeHHbIE HapylIEHHs HOPM MaTepHalbHOTO M INPOLECCYaIbHOIO IpaBa, BhIPA3UBIIMECS B
CleayIouIeM.

Martepuansl ena coaepkat MPOTUBOPEYMBBIE CBEACHUS O CTATYCE JKHIIOFO IOMe-
LLEHUS, TTpeIoCTaBIeHHOro 3asBuTento B 2002 r.

Kak ycTaHOBJIEHO CyJJOM NEPBOil MHCTAHLMK, faHHAas KBapTHpa MOJIyveHa 3asBHTeE-
neM ot Munucrepcta obopousl Poccuiickoit Denepaiuu u sBnsercs ciyxeOHOH (1.1
29-30). U3 pemenuns cya U MaTepralioB Jiejla He BUJHO, HA OCHOBaHWH KaKMX CBEAEHUM
CeJIaH 3TOT BbIBOA. BMmecTe ¢ TeM U3 0OBSCHEHMI NpEACTaBUTENS 3asiBUTENs, JaHHbIX B
CyJ1eOHOM 3acelaHWM, ycMaTpuUBaeTcs, YTO yKa3aHHas KBapTHUpa HAXOOUTCS B MYHHLH-
najabHOH cOOCTBEHHOCTH (J1.4. 23). Kakux-mub0 HHBIX JIOKA3aTeNbCTB, KACAIOLIUXCS 3TOT0
BOMpOCca, B cyAcOHOM 3acefaHnu UccnenoBaHo He Obuto. B HapyuwieHne TpeOoBaHUit CT.
198 I'TIK P® oneHku ykazaHHble 00CTOATE/ILCTBA B PEIICHAH CYJa HE IMONYy4MId, OCTaB-
1eHOo 3T0 6e3 BHUMaHMS U CyJIOM KacCalliOHHOW MHCTaHUKH. MeXy TeM OHH SBISIOTCS
IOPUIMYECKH 3HAYMMbIMM [UIs pa3peLiesus JaHHOTO Jena.

Hanuuue y xBapTupsl craryca ciy)X€OHOTO KHIOro NMOMEIEHHS HCKIIoYaeT BO3-
MOXHOCTbh NpUMeHeHus monoxedud ct. 53 XunmumHoro koaekca Poccuiickont denepa-
1IMM, MTOCKOJIBKY 3TH HOPMBI PETYJIUPYIOT NPABOOTHOILIEHHS, BOZHHKAIOIIHE MPH IPe10C-
TaBJIEHUU XHUITbS 10 JOroBopaM coluanbHoro Haiima (paszen III KK P®), u He moryr
OBITH pacTIpOCTPaHEHb! Ha CHeLMATM3MPOBAHHBIA XUIMIIHbI Gonn (pasaen IV KK PD).

Kpome Toro, cam no cee Bble3i BOGHHOCTYKAUIETO U3 CIyXeGHOM KBAPTUPHI HE
AB/IACTCH OCHOBAaHWEM JJIs MPEKPALICHUS fpaBa COOCTBEHHOCTH TOCyAapcTBa Ha TaKoe
KHUJIOE TOMEIIEHHE U (MIIM) APYrMX BEIUHBIX [IPaB, NEPEAaHHBIX MOCYAAPCTBOM YIIOJIHO-
MOYEHHOMY Oprany.

B cBoro ouepe s HaxOXASHHE KUIOTO TIOMEIEHUS B MyHULIMIIAIBHON COBCTBEHHO-
CTH W TIPENOCTABIIEHHE TAKOBOTO HA OCHOBAHWM PEIIEHHS OPraHa MECTHOT'O CaMOyIpaB-
JNieHus He rmipeanosiaraet 0e3ycioBHOH 00f3aHHOCTH HAHUMATENS CAAaBaTh 3TO KHIIOE MO-
MellleHue oprany (enepanbHON HCMONHHTENLHOM BIIACTH, He 06afaroLIEMy KaKMMH-
0o NpaBaMM Ha yKa3aHHOE IIOMEILEHHUE.

Ilo cMbicny a63. 12 n. 1 ct. 15 ®enepansHoro 3akona «O craTyce BOEHHOCITYXa-

IHX» [NpU3HaHUE BOCHHOCIYXAMX HYXIAIOLUMMUCS B MONYYEHHUH XKHUIIBIX TIOMELLEHUH
AOJDKHO OCYIIECTBIATLECA B COOTBETCTBUU cO ¢T. S1 KK PD,
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IIpy 3TOM OTCyTCTBHME CHpaBKH O CHa4de XKWUJIOTO MOMELIEHUS HE MOXET CIYXHUTh
OCHOBaHHUEM JUJIsl OTKa3a B MPU3HAHUM BOEHHOCIHYXKAILEro HYyXAAloLUMCS B MOJYYEHUH
YKUIIOTO TOMEIIEHHUs, €CIy TakoBass OOBEKTHBHO HE MOXXET ObITh MpeAcTaBjieHa BOCHHO-
CIIy>XaliyM [10 HE 3aBUCALIMM OT HEro MpUYMHaM, HO UMEKOTCS JAPYrue JNaHHbIe, CBUIE-
TEJLCTBYIOLIME O €r0 HYXKJ1aeMOCTH B TOJYUEHUH JKUJTbS.

B coorserctBuu ¢ n. 1 4. 1 c1. 51 KK PO Hy)Xnarommmucs B )KHIJIBIX TOMEIIEHUAX
NPU3HAIOTCS TPaXKJaHe, He ABJISAIOIIMECS HaHUMATEISIMU KUJBbIX TIOMEHUIEHUI 10 JOTr0BO-
paM COUMaIbHOrO HaliMa MJIM YjieHaMH CEMbH HaHUMATEJS KHJIOT0 MMOMEIIEHHUS [0 J0ro-
BOPY COLIMaJbHOTO Haima Ju00 cOOCTBEHHHWKAMU JKHMIIBIX TOMEIIEHUNA WU 4YJICeHaMH Ce-
MbH COOCTBEHHHMKA XUJIOTO MOMEUIEHHS.

W3 nena He ycmatpuBaercs, yTo CMHPHOB SBJISIETCS HAHUMATEJIEM XKUJIOro IoMe-
LIEHUsT 0 JOTOBOPY COIMANBHOTO HalMma MO0 COOCTBEHHHKOM >XHUJIOrO IOMELICHMS,
pPaBHO, KaK W YJEHOM CEMbH TaKMX rpakJaH.

Ilpu Takux OOCTOSATENBCTBAX HENB3S MPU3HATH OOOCHOBAHHBIMH BBIBOJIbI CYIOB O
3aKOHHOCTHY OCMapUBaeMbIX ACHCTBUHN NOKHOCTHOIO JIULIA.

BelliensnoxkeHHoe yka3blBae€T HA TO, YTO CyJaMH JAOMYLIEHbl HapyLUEHHs HOPM
NpoLecCyalbHOro Mpasa, a TaKKe HOPM MaTepHalbHOTO MpaBad, BbIPA3MBIIKECS B Hellpa-
BUJIbHOM HMCTOJIKOBAaHMM W MPUMEHEHHWH 3aKOHa, KoTopble BoeHHas kosuterus pacueHuBa-
€T KaK CyIeCTBeHHbIE, NOBIHUSABIINE HA UCXOJ fAesa u B cuny cT. 387 I'TIK PO, asnsro-
IUECS] OCHOBAHHUEM JJIS1 OTMEHbBI 00XKaTyeMbIX CYJICOHBIX TOCTAHOBJIEHH.

PykoBoactBysch cT. 386-388, n. 2 4. 1 cT. 390 I'TIK P®, Boennas kosierus

onpeaenuaa:

pelieHne POKMHCKOTO FrApHU30HHOTO BOeHHOro cyaa ot 18 mapra 2010 r. u kacca-
LIMOHHOE ormpesernieHre Tuxookeanckoro GuoTckoro BoeHHoOro cyaa ot 15 anpens 2010 r.,
NPUHATBIE 110 TPAXIAHCKOMY JieNy Mo 3asBieHui0 CMuUpHOBa M_ 00
ocrnapuBaHUU fercTBUM HavanbHuka 608 OMUC, oTMEHUTD, a [1€J10 HAMPAaBUTHL HA HOBOE
pPaccMOTPEHHE B TOT K€ FApHU30HHBIA BOCHHBIN CYy/I.

«BEPHO»
Cynbs BepxoHoro Cyna
Poccuiickoit ®eneparuu

«JO» L ? 2011 r.

A.H. Koponen






