OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUU K PACCMOTPEHUIO KalloObl rpakaaHuHa YymakoBa
Cepresa I'enHagmeBMua Ha HapylIeHUWE €T0 KOHCTUTYLHOHHBIX IIPaB
nonoxxkeHusaMu 4dactu 1 craren 30 PenepanbHOrO KOHCTHUTYLMOHHOTO
3akoHa «O BoeHHBIX cynax Poccuiickoit @enepannmn», 4actu 7 cTaTbu 2
PenepanbHOrO0 KOHCTUTYLIMOHHOTO 3aKkOHa «O BHECEHMM W3MEHEHHU B
@enepanbHbll  KOHCTUTYLMOHHBIM  3aKOH «O  BOEHHBIX  CyJax
Poccuiickoii  ®enepauun», cratbm 3 @DepepanbHOro 3akoHa «O
JIOTIOJTHUTEJIBHBIX TapaHTHUSAX COLMATIBLHOM 3aIUTHI CyIed U pabOTHUKOB
amnmapartoB cyq1oB Pocculickoit @enepanumy», MmyHKTa S5 cratbu 15 3akoHa
Poccniickoit @enepannn «O cratyce cyner B Pocculickoit @enepauuny,
a Takxe crarei 1, 5, 6, 7, 13, 51 u 57 3akona Poccuiickoii denepanyu
«O TeHCMOHHOM OOEeCHEeYEeHUU JIUIL, MPOXOJIUBIINX BOCHHYIO CIYXKOY,
cryx0y B opraHax  BHYTPEHHUX  Jell, l'ocynapcrBeHHOM
MPOTHUBOIIOXKAPHOW CIlIy>)k0e, opraHax MO KOHTPOJIO 3a 00OpOTOM
HAPKOTUYECKUX CPEACTB M TICUXOTPONHBIX BEILIECCTB, YUPEKICHUSIX H
Opra”ax yrojJoBHO-HCTIOJTHUTEIBHON CUCTEMBI, U UX CEMEIN»

ropoa Cankr-IlerepOypr 21 nrona 2011 roma

Koncruryumonnsiii Cyn Poccuiickoit @enepamuu B coctase [Ipencenarens
B.1.3opekuna, cyaerr  K.B.ApanoBckoro, A.W.boitnoBa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kunmuna, C.M.Ka3zaniena,
M.N.Kneanaposa, C.J1.Kns3ena, A.H.KokoTtoBa, JI.O.KpacaBuukoBo#,
C.I1.MagpuHa, H.B.MenbHUKOBA, 0. JI.Pynkuna, H.B.Cene3nena,
0O.C.Xoxpskosoi1, B.I'.fIpocnaBuesa,

paccmoTpeB 1o TpeboBanuto rpaxknannHa C.I.UymakoBa Bompoc o0
BO3MOXXHOCTH TPHUHSTUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelJaHuu

Koncturyunonnoro Cyzaa Poccutickoi ®@enepaiuu,



YyCTAaHOBHUI:

1. B cBoeit xano6e B Koncruryumonnsiii Cyn Poccuiickoit deneparuu
rpaxaanuH  C.I.UymakoB ocmapuBaeT KOHCTUTYLIUOHHOCTb  CJIEAYIOIIMX
TIOJIOKECHUM:

gactu 1 craren 30 @enepasbHOrO0 KOHCTUTYLIMOHHOTO 3aKOHA OT 23 HIOHSA
1999 roma Ne 1-®K3 «O BoenHblx cyaax Poccuiickoii ®enepauun»,
3aKPEIUIAIONIEM TIPaBO CYJIEM BOCHHBIX CYJIOB W BOEHHONW KOJUIETMM Ha
MO’KMU3HEHHOE COJIEPIKaHNEe TMOO MMEHCUOHHOE 00ECIICUCHNE,

yactu 7 ctathu 2 DenepaqbHOr0 KOHCTUTYIIMOHHOTO 3aKOHa OT 29 WIOHS
2009 roma Ne 3-OK3 «O BHeceHMHM Wu3MEHEHMH B  DeaepalbHbIN
KOHCTUTYLHMOHHBIM 3akOH «O BoOeHHbIX cynax Poccuiickonn @Penepanumy,
OTIPEJICIISIIONIEH, YTO MMEHCUOHHOE 00eCleYeHUEe BOSHHOCTYKAIINX, Ha3HAYEHHbIX
CybIMU BOCHHBIX CyJOB WM BOEHHON KOJUIETMM W NPUKOMAaHIUPOBAHHBIX K
BOCHHBIM CyJaM WUJin BOe€HHOM KOJIETUH Ha JIEHb BCTYIUIEHUS B CUIIY YKa3aHHOTO
denepaabHOr0 KOHCTUTYIIMOHHOTO 3aKOHA, MPU YBOJIBHEHUHN C BOCHHOU CITY>KOBI B
COOTBETCTBHM C YACThIO 2 JAHHOM CTAaThbU NPOU3BOJUTCA B COOTBETCTBUU C
3akoHoMm Poccuiickoit ®eneparuu ot 12 deBpans 1993 roma Ne 4468-1 «O
MEHCUOHHOM OO€CTICUeHUHN JIUIl, MPOXOJMBIINX BOCHHYIO CIYyXkO0y, CIyxk0y B
opraHax BHYTPEeHHHX JieJl, ['ocy1apcTBeHHOM MPOTUBOMOKAPHON CITYyXO€, opraHax
M0 KOHTPOJIIO 32 000POTOM HAPKOTHYECKHX CPEJICTB U TCHUXOTPOITHBIX BEIIECTB,
YUPEKICHUSIX U OpraHax YroJIO0BHO-UCTIOJHUTEIBHON CUCTEMBI, U UX CEMEW», IIPU
TOM TIEHCUM YKa3aHHBIM JIMIIAM HA3HAYAIOTCS M YBEJIUYMBAIOTCS HCXOAS U3
JOJKHOCTHBIX OKJIJI0B IO 3aMEIIAeMbIM UMHU JTOJKHOCTSIM;

cratbu 3 @enepanbHoro 3akoHa ot 10 sHBaps 1996 roma Ne 6-@3 «O
JOTIOTHUTENIBHBIX TAPAaHTUAX COIMATBHOW 3aIlUTBhl CyAeH © PaOOTHHKOB
ammaparoB cynoB Poccuiickoii dPenepauuun», NpelyCMaTpPUBAIOLIEH YCIOBUS
BBITUIATHl CYJIbSIM €XKEMECSYHOW Haja0aBKM K 3apaboTHO# miate B pasmepe 50
MIPOIICHTOB €XKEMECIYHOTO TOKU3HEHHOTO COJEPKaHUSI, KOTOPOE MOTJIO OBITh UM
HA4YUCJICHO TIPU BBIXOJE B OTCTABKY;

nyHkTa 5 ctatbu 15 3akona Poccuiickoit @enepanuu ot 26 utons 1992 rona

No 3132-1 «O craryce cyneit B Poccuiickoit denepaunmny, yCTaHABIMBAIOIIETO
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YCJIOBUSI HA3HAYEHHUS €XKEMECAYHOIO TMOXKU3HEHHOIO COJEPKAHUA CYIbSM,
peOBIBAIOIINM B OTCTAaBKE;

crareit 1, 5, 6, 7, 13, 51 u 57 3akona Poccuiickoii ®enepanuu ot 12
deBpans 1993 roga Ne 4468-1 «O meHCHOHHOM O0ECIIEYEHUH JIUII, TIPOXOIUBIINAX
BOCHHYIO CIIy’)kOy, cny:k0y B opraHax BHYTpEHHUX e, [ocynapcTBeHHOMN
MPOTUBOIIOKAPHOU CIIy»KOe, opraHax 1Mo KOHTPOJIIO 32 000POTOM HAPKOTUYECKHUX
CPEACTB U TICUXOTPOIIHBIX BEHIECTB, VYYPEKICHUSIX M OpraHax yroJioBHO-
WCIIOJTHUTEIIbHOM CHCTEMBI, U UX CEMEI», ONPENEAIOIMMNX YCIOBUS, HOPMBI U
MOPSJIOK IEHCUOHHOTO 00€CIIeYEHUs JIHILL, MPOXOANBIIMX BOCHHYIO CIYKOY.

Kak cnenyer w3 mnpencraBieHHbXx MarepuanoB, C.I.UymakoB sBisieTcs
cynbeir bantuiickoro (IOTCKOro BOEHHOTO Cyja, MPOJOJIKAIOIMM 3aMeniaTh
JOJKHOCTB MOCJIE YBOJBHEHUSI ¢ BOEHHOM CITY>KOBI MO JOCTUKEHUU MPENETbHOTO
BO3pacTta TMpeObIBaHMS Ha BOCGHHOW CIyk0€ ¢ 3aduclieHHeM B 3amac u
MOJIYYaOIINM TIEHCUIO 32 BBICIYTY JIET B COOTBETCTBUU C 3akoHOM Poccuiickoii
deneparun «O IEHCHOHHOM O0ECTICUCHUH JIUII, MPOXOJAUBIINX BOCHHYIO CIYXKOY,
ciyk0y B opraHax BHYTPEHHUX JeJ, [oCymapCTBEHHON MPOTHUBOMOKAPHOM
ciyk0e, opraHax MO KOHTPOJIO 3a OOOpPOTOM HApKOTHUYECKUX CPEJCTB U
MICUXOTPOIHBIX BEHIECTB, YUYPEKIACHUAX U OpPraHax YroJIOBHO-HCIOJHUTEIbHOU
CUCTEMBI, U UX ceMeil». B CBA3M ¢ MoaydyeHneM 3asBUTENIEM YKa3aHHOU neHcuu ¢ 1
utoHs1 2010 roga emy Obula MpeKpallleHa BhIIJIATAa €KEMECSIYHOM HaI0aBKU K
3apaboTHOW 1u1ate B pa3mepe S50 MPOLEHTOB €XKEMECAYHOTO MMOKU3HEHHOIO
coJiep KaHusi, KOTOPOE MOIJIO ObITh HAYUCIIEHO MPHU BBIXOJIE B OTCTABKY.

[To MHEHMIO 3asiBUTEIIS, OCTIApUBAaEMbIe HOPMBI TI0 CMBICITY, TIPUAABAEMOMY UM
MPABONPUMEHUTENLHOM MTPAKTUKOM, MPOTUBOpEYAT cTaThsiM | (dacts 1), 2, 4 (yacts 2),
6 (dactsb 2), 15 (gactb 1), 18, 19, 54 (vacts 1), 55 (wactu 2 u 3) u 57 Koncturymmu
Poccuiickoit ®@enepaiinu, MOCKOJIBbKY, YCTaHABINBAs TPEOOBAHUE O HEIOIYCTUMOCTH
OJTHOBPEMEHHOT'O TMOJYYEHUSI CYIbEH MEHCHUH 3a BBICAYTY JIET U EXKEMECSUHOU
Hai0aBKK K 3apa0oTHOM 1wiate B pasmepe 50 MPOLEHTOB  E€XKEMECSYHOTO
MOKU3HEHHOTO COJIEP’KaHUsl, MO3BOJISIIOT MPEKpalllaTh BBILIATY YK€ HA3HAUYEHHOU
eKEMECIYHON HA/I0aBKH U, CJIEOBATEIbHO, YMEHbIIATh paHee JOCTUTHYThI YPOBEHb

MaTCpHUAJILHOIO 6J'IaFOCOCT05IHI/IH, 9TO HApYyIIaCT IMPHUHIUIT HC3aBUCUMOCTH cy,ueﬁ.
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2. Kouctutyumonnsii  Cyn  Poccuiickoit ~ @epepauuu,  HU3y4uB
npeactaBieHnbie C.I.UyMakoBbIM Marepualbl, HE HaXOAUT OCHOBAHUHN s
MPUHSATHUS €ro Kaao0bl K paCCMOTPEHHUIO.

Hcxong u3 cneunduky myOIMYHO-TIPAaBOBOr0, KOHCTUTYIIMOHHOIO CTaTyca
CyZIbH, pOJa U XapaKTepa €ro AesITEIbHOCTH, 3aKOHOAATENb 3aKPENU I CYIEH,
peObIBAIOIIMX B OTCTAaBKE, MPAaBO Ha MOJYYEHHUE MO MX BHIOOPY BMECTO IMEHCHUH,
Ha3HA4YaeMOM Ha OOLIMX OCHOBAHUSX, EXEMECAYHOTO IMOXKU3HEHHOIO COJIepKaHUs
(mynkt 5 crateum 15 3akona Poccuiickoit ®enepanmu «O cratyce cynaei B
Poccuiickoit @enepauun»). [Ipu 3TOM, yunuThIBasi 0COOBIN cTaTyC CyJell BOCHHBIX
cyoB U BoeHHOI KoJIeTHH B cllydae MOYETHOrO yXo/a (IMMOYETHOTO y/IaJICHHs ) B
OTCTaBKy, UM MPEJOCTaBICHO MpaBO Ha IMOJy4YeHHE MO0 HUX BBIOOPY 10O
€KEMECSYHOI0 MOKU3HEHHOIO COJEPKaHUs, MO0 MEHCUH, MPEeTyCMOTPEHHOW IS
BOCHHOCITY’KaIllMX, JUOO MEHCHH, NPEAYCMOTPEHHOM /Il rpaxaaH (yacte 1 crarbu
30 denepanbHOrO KOHCTUTYLMOHHOrO 3akoHa «O BOEHHBIX cynax Poccuiickoin
Oeneparun»). JlaHHOE MpaBO TMPEACTABISIET COOOM TapaHTUIO HE3aBUCUMOCTU
JNEUCTBYIOUIMX CyleH, IOCKOJIbKY CIIY>)KUT OOECHEUCHHI0 UX HaJUIeXkallero
MaTEPUATIBHOTO COAEPKAHUS MPH YXOJIE€ B OTCTABKY. ExkeMecsyHOe MOKU3HEHHOE
COZIEp)KaHUe, BBIIIAYMBAEMOE CY/IbsIM, IMPEOBIBAIOIIMM B OTCTaBKE, IO CBOEMY
NPEJHA3HAYECHUI0 W IPABOBOM IPHUPOJE AHAIOTWYHO IIEHCUM 33 BBICIYTY JIET,
Ha3HA4YaeMoOW B MOPSZIKE U HA YCJIOBHAX, MPENYCMOTPEHHBIX 3aKOHOM Poccuiickoit
®enepaun «O MEHCMOHHOM OOECIEYEHUH JIMLI, MPOXOAMBIIMX BOCHHYIO CIYXOY,
CITy>k0y B OpraHax BHYTPEHHHUX Jiell, [ ocy1apcTBEHHOM MPOTHBOIOKAPHOM Ci1yk0e,
OopraHax Mo KOHTPOJIO 3a O00OpOTOM HApKOTUYECKHUX CPEICTB M TMCUXOTPOIHBIX
BELIECTB, YUYPEKIACHUAX M OPraHax yroJIOBHO-WUCIIOJHUTEIbHOU CHUCTEMBI, M HX
cemeit» (Omnpenenenune Koncrturymmonnoro Cyna Poccuiickoit ®denepamyu ot 2
HOs10pst 2006 Toma Ne 492-0).

Kpome Toro, mimsg cynei, MMEHOIMX IPAaBO Ha IOJYyYEHHUE €KEMECAYHOIO
MOKU3HEHHOTO COJIEPKAHUS B IIOJIHOM pPa3MEpPE, HO HE BOCIOJIb30BaBIINXCS
JaHHBIM TIPaBOM U MPOJOJDKAIOUIMX pPad0TaTh, 3aKOHOAATENb MPEAYCMOTPEI
JIONIOJIHUTENbHYI0 TapaHTUIO B BHJE MpaBa Ha YCTAHOBIICHHE €KEMECAYHOU

Ham0aBKku K 3apaboTHON mmatre B pasmepe S50 TPOIEHTOB €KEMECSIYHOTO
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MOKU3HEHHOTO COJEPKaHUsl, KOTOPOE MOIJIO ObITh HAYUCIEHO UM IPHU BBIXOJE B
orcTaBky (ctatbsi 3 dDenepanbHOoro 3akoHa «O IOMOMHUTENBHBIX TapaHTHUAX
COITMAJILHOM 3allUThl CyJled W pPaObOTHUKOB ammapaToB cyaoB Poccuiickoit
Oepneparuny). [Ipu 3TOM yKkazaHHas HaJg0aBKa, KAk U €KEMECIYHOE MOKU3HEHHOE
COJZIEpKaHKeE, a TAKKE MTEHCUH, B TOM YHUCJIE ITIEHCUM 3a BBICIYTY JIET, HE MOAJIEKAT
HAJOTO0OO0J0KEHUIO TMPU HMCUMUCICHUM Hajora Ha J0XOAbl (DU3MYECKUX JTUIL
(mynkThl 1 1 2 cratest 217 Hanorosoro koaekca Poccuiickoit @enepanun).

[IpaBoBO€E perynupoBaHuE, B paMKaX KOTOPOTO MOJYyYEHUE CYAbEU MEHCUU
3a BBICIYTy JIET B COOTBETCTBMU C 3akoHOM Poccuiickon Penepannu «O
MEHCUOHHOM OO€CTICYeHUN JIUIl, MPOXOJUBIINX BOCHHYIO CIYyXkO0y, CIyx0y B
opraHax BHYTpeHHUX Jell, ['ocy1apcTBeHHON MPOTUBOMOXKAPHOU cITy>k0e, opraHax
M0 KOHTPOJIIO 32 000POTOM HAPKOTUUYECKUX CPEJCTB U TMCUXOTPOIHBIX BEIIECTB,
YUPEKIACHUSIX W OpraHax yroJIOBHO-UCIIOJHUTEIBHOW CUCTEMBI, U HUX CEMEN»
VCKJIFOYAET OJHOBPEMEHHYIO BBIILUIATY €MY HapsAy C YKa3aHHOW IEHCHUEW Kak
€KEMECSIYHOTO TOXKU3HEHHOTO COJEPKAHUS, TaK U EXKEMECAYHOW HaJg0aBKU K
3apaboTHOM TUIaTe B pasmepe S50 MPOIEHTOB €XKEMECSYHOTO IMOKHU3HEHHOTO
COAEpKaHUs, Ha3HAYae€MOW B Clly4yae, €CId OH, MMEs MpaBO Ha TMOJIYyYCHHUE
€KEMECSYHOTO TIOKU3HEHHOTO COJIEpXKAHUs, IMPOJIOJKAET padoTaTh, HE MOXKET
paccMaTpuBaTbCsl KAaK HE COIVIACYIOLIEECS C MPUHIUIIAMU IIE€HCUOHHOIO
obOecrieueHus1 Cyicl U HapyIIarolee KOHCTUTYIIMOHHBIC MpaBa 3asiBUTEIISL.

Urto kacaeTcsi ocnapyBaeMbIX 3asBUTENIEM MOJIOXKEeHUH cTaTeit 1, 5, 6, 7, 13, 51
u 57 3akona Poccuiickoit deneparmu ot 12 derpans 1993 romga Ne 4468-1 u yactu 7
crarbu 2 PenepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 29 wuroHs 2009 roma Ne 3-
®K3 «O BHeceHmn u3sMeHeHHd B DenepalibHblii KOHCTUTYLIMOHHBIA 3akoH «O
BOCHHBIX cynax Poccuiickoit deneparymy, TO MPUIOKEHHBIMHU K Kajo0e KOMUSIMU
CyZeOHBIX PEIICHU HE MOATBEPXKIACTCS WX HEMOCPEACTBEHHOE MPUMEHEHHUE B €T0
KOHKPETHOM JIeJIe, a IIOTOMY JIaHHas ajio0a W B 3TOM YacTH HE OTBEYAET KPUTEPHUIO
JOMYCTUMOCTH, KaK OH ompeAeleH B cratbax 96 u 97 denepanbHOro
KOHCTUTYLMOHHOTO 3aK0oHa «O KoncturynmonHoM Cyne Poccuiickoit @enepannmy.

Hcxons W3 HM3I0KEHHOTO U PYKOBOJACTBYSCh 4YacTblo BTOpoil crtarbu 40,

IIYHKTOM 2 4acTH MEpPBOM cTaThu 43, 4acThIO NEPBOM cTaThk 79, cTaThamu 96 u 97
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®denepanbHOro KOHCTUTyLHMOHHOro 3akoHa «O Koucturynmmonnom Cyge

Poccuiickoit @eaepaunn», Konctutyunonnsiii Cya Poccuniickoit deneparnumn

onmpeaciIunli:

1. OTka3aTh B NPUHATUUA K PACCMOTPEHUIO KaloObl TpakaaHMHa YymakoBa
Ceprest I'enHanueBrnYa, MOCKOJIBKY OHA HE OTBEYaeT TpeOoBaHUsAM DenepaabHOro
KOHCTUTYLIMOHHOTO 3aKoHa «O Koncturynmonnom Cyne Poccuiickoit @eneparmmny,
B COOTBETCTBUM C KOTOphiMU kanoba B Koucturymmonnsnii Cyn Poccuiickoit
deneparu MPU3HAETCS IOy CTUMOM.

2. Onpenenenne Koncturynmonnoro Cyna Poccuiickoit ®Denepanuu 10
JAHHOM 7ka1100€ OKOHYATEIbHO U 00KAIIOBAHUIO HE TIOJICHKUT.

[Ipencenarens
Koncturyunonnoro Cyzna
Poccuiickon ®enepanuun B./1.30pbkuH

Ne 859-0-0O



