BEPXOBHBIN CY ]I
POCCHUHUCKON ®EJEPALIUA
Ne 8-KT'13-9
ONPEAEJJEHUNUE

r. MockBa 12 nrons 2013r.

CynebHas xomierus no rpaxiaanckuM genaM Bepxosuoro Cyzaa Poccuiickoi
Menepanuu B cocTaBe NpesceaaTescTByromiero I'opoxosa B.A.,
cynei 3aasoprHoBa M.B., Hazaposoit A.M.

paccMoTpenia B CyAeOHOM 3acelaHUM TpaXTaHCKoe Ielio Mo HCKy SIKoBleBoii
Wpuasl MuxaiinoBusl Kk BoeHHomy komwuccapuary SIpociaBckoit obnactd 00
OCNapHBaHHM OTKa3a B HAa3HAUYCHHM €XEMECSYHON [I€HEXHOW KOMIIEHCAIUH 10
KaccallMOHHOH xaiobe SAxosneBoit .M. Ha onpenenenue cyaeOHON KOJUIETHH T10
IPaXXIaHCKUM JenaM Spocnasckoro obnacTHoro cyna oT 12 nexabps 2012r.

3acnymiaB jgoxnan cyasw Bepxosnoro Cyma Poccuiickoin ®epepanyiu
I'opoxoBa b.A., oOwsicHeHus npencraButenss BoeHHOro  KoMHuccapuara
Apocnasckoii obnactu MapembsanHa A.B., 3akmodenue npokypopa ['eHepanpHO#
npokypatrypsl P® BracoBoii T.A., monaraBmieid, 4To oOIpeleieHue CyaeOHOM
KOJUIETHH TIO TPpa)JIaHCKUM Jienam SIpocrnaBckoro obiactHoro cyaa ot 10 nexabps
2012r. nogyexuT OTMeHe, a peimenre KupoBckoro palioHHOro cyza r. Spocnasis
oT 29 aBrycra 2012r. — ocraBnenuio B cuie; CyzeOHas KOJIJIErus Mo rpakAaHCKUM
nenaMm BepxoBHoro Cyna Poccuiickoii @enepaiumn

ycraHoOBMUJIA:

SxoeneBa M.M. oOpatmiace B cya ¢ HCKOM K BoeHHOMy komuccapuaty
SlpocnaBckoit obmacTH 00 ocmapMBaHUHM OTKa3a B HA3HAYCHHUH EKEMECAYHOM
JEHEXKHONM KOMIEHCAllud W MNpOoCUiia NpHU3HATh 3a HEW MpaBO Ha IIOJy4YeHHe
eXeMeCIYHOU JEeHEXHOH KOMIIEHCAIlul Ha oCHOBaHWH (De/lepalbHOrO 3aKOHa OT 7
HOsi0psa 2011r. Ne 306-®3 «O neHeXHOM JOBOJIILCTBUM BOEHHOCIYXaIUX |
NpeJOCTaBICHUH HM OTJENbHbIX BHIILIAT». B 00ocHOBaHWe TpeOOBaHMN HCTELl
yKazajia Ha TO, 4To sBiseTcs Broso#i Skosnesa b.I'., ymepmero B 2002r., kotopomy
NMpy JXKU3HA OblIa YCTAHOBJIEHA TIpPYIa WHBAJIHUIHOCTH BCIEACTBHE BOEHHOM
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TpaBMbl. llocie cMepTH Myxa HCTLy Ha3Ha4yeHa MEHCHs M0 MOTEpe KOPMMIIBIA,
KOTOpas BBIMIAUMUBACTCS 0 HACTOSILErO BpEMEHU. B CBSI3U €O BCTYILIEHHEM B CHITY
®enepansHoro 3akoHa ot 7 HostOps 2011r. Ne 306-03 «O HeHE)HOM J1OBOILCTBUH
BOCHHOC/IYXAIIMX ¥ TNPEAOCTaBICHUUA WM OTHECNbHBIX BBHITLIATY, YCTAHOBHMBILETO
IPaBO YIEHOB CEMBHM yMepIIEro (morudiiero) WHBAIMAA BCIEIACTBHE BOEHHOM
TpaBMbl Ha MOJIyYeHHE €XEMECAYHOW IEHEXHOW KommeHcanuu, AxoBneBa .M.
oOpaTunack K OTBETUYHKY C 3asBICHHEM O HA3HAUEHHM YKa3aHHOM KOMIICHCAIIWH,
OJTHAKO IIOJyYyWsa OTKa3, B CBS3M C T€M, YTO Ha MOMEHT BCTYIUICHHS B CHIY
HasBaHHoro ®deznepanpHOro 3akoHa wHcTel] sBIsUIach BHoBo# Jleicenko B.C.,
KOTOPBIH NIPH JKU3HU HEe OTHOCHJICS K KaTeropud MHBAIHOB BCJIEICTBHE BOECHHOM
TpaBM&I. 110 MHEHHIO UCTLA, OTKa3 OTBETYMKA B Ha3HAUYEHUH CIIOPHOW BBITUIATHI 110
JAHHOMY OCHOBAHHUIO ABIAETCA HE3aKOHHBIM.

IIpencraBuTenb OTBETYMKA UCK HE TIPU3HAIL.

Pemennem Kuposckoro paitonnoro cyaa r. fpocnasns ot 29 asrycra 2012r.
3asBJIeHHbIC TpeboBaHHA ynoBIeTBOpeHbl. Cyn TpU3HAT HE3aKOHHBIM OTKa3
Boennoro xomuccapuara fpocnaBckoil obnactu B HazHaueHuu SxosneBodd M.M.
€XKEMECAYHOW [EHEKHON KOMIEHCAauu M 00s3ai OTBeTYMKA YCTAHOBMTH HCTIY
CIIOpHYIO BhIILIATY ¢ 1 ssHBaps 2012r.

AnENISINMOHHBIM OllpefieieHHeM CyAeOHOH KOJUIETHMH 10 TPaXIaHCKUM
aenam Spocnasckoro obnactHoro cynma ot 10 nmexabps 2012r. pemenwe cyna
[IEPBOM HMHCTaHUUM OTMeHeHo. 1o nemy BBIHECEHO HOBOE pellleHHe o0 OTKase B
yAOBJIETBOpEHNH HMCKa SIkoBieBoi .M.

B kaccaunonHo# xanobe SkomieBoit .M. moctaBineH Borpoc o0 OTMEHE
anejuUIALMOHHOrO OmpeneNeHuss CyAeOHOW KOJUIErMHM NO TPaXKAAHCKUM JenaM
SpocnaBckoro obnmacthoro cyma ot 10 paekabps 2012r., xak BBIHECEHHOIO C
CYLIECCTBEHHBIMM HapylIEeHUsIMA HOPM MaTepuaibHOTO TipaBa, U 00 OCTaBleHHMU B
cuiie pemteHus: Kuposckoro paitonHoro cyna r. SIpocnapns ot 29 asrycra 2012r.

ITo 3anpocy cyasu BepxoBroro Cyna Poccuiickoit ®enepanun ot 3 anpeis
2013r. neno wuctpebosano B Bepxosueii Cyn Pocculickoit ®enepauuu s
IIPOBEPKH B KaCCAIlMOHHOM TOpsZIKe W ompenelieHneM cyapu Bepxosnoro Cyza
Poccuiickoit ®enepanun ot 7 urons 2013r. mepefaHo ¢ KacCallMOHHOM Xanoboi
Sxosnesoit M.A. nns paccMoTpenus B cyneOHoM 3acenanun CyneOHOM Koernu
1o rpaxxaanckum nenaMm BepxosHoro Cyzna Poccuiickon ®enepanuu.

IIpoBeprB MaTrepuaibl neiia, oOCYAHB IOBOIBI KacCallUOHHOW KajoObl,
Cynebuas xomterns o rpaxnaHckuM nenam BepxoHoro Cyma Poccuiickon
(depmepand HaxXOAWT KacCallMOHHYIO JxanoOy Skosnesodt M.A. moxnmexaineit
yAOBJIETBOPEHUIO 1O CIEAYIOLIUM OCHOBAHHSAM.

B cootBetcTBUHU cO cTaTtheil 387 I'paxkaaHCKOro IMpoLECCYanbHOTO KOACKca
Poccuiickoii ®efiepalluyi OCHOBAaHHAMH JJIsi OTMEHBI WM H3MEHEHHs CyAeOHBIX
[TIOCTAHOBJIEHHH B KacCallMOHHOM TOpAJIKE SBJIAIOTCS CYLIECTBEHHBIC HapyIICHHS
HOPM MAaTepHaJIbHOrO WJIA NpOLECCyalbHOI'O IpaBa, NOBIHABIIME Ha UCXOJ Aena,
0e3 ycTpaHeHHS KOTOPBIX HEBO3MOXXHO BOCCTaHOBJIEHHE H 3allWTa HAapYIIEHHBIX
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npaB, CBOOOA M 3aKOHHBIX HWHTEPECOB, & TAKXKe 3alMTa OXPAHAEMBIX 3aKOHOM
nyOJIMYHBIX UHTEPECOB.

W3 maTepualioB jenia cienyeT, YTo CYAOM ane/UIAIMOHHON MHCTAaHLIUM IIpU
PacCMOTPEHMH JieN1a JOIMYIEHB! CYHIECTBEHHbIC HAPYLICHNUS HOPM MaTepHaibHOTO
1IpaBa, BbIPAa3UBILUECS B CACAYIOLICM.

W3 wmarepnanoB fema ycMmarpuBaercsi, uto Skosnesa M.M. ssnsmacek
cynpyroi fkosnesa b.I'., uHBanmMaga BcieACTBHE BOEHHOH TpPaBMBI, YMEpPILErO B
2002r. Ilocne cmeptu cympyra SkosneBoit .M. 6blia Ha3HaueHa IE€HCHS IO
CITy4aro IOTEPH KOPMUIIbLIA, KOTOPasl BHIIJIAYMBAETCS €M IO HACTOSIIIEr0 BPEMEHM.

Cornacno yactu 10 crateu 3 ®enmepanpHoro 3akoHa ot 7 Hog6ps 2011r.
Ne306-D3 «O neHe)KHOM NOBONBCTBUM BOEHHOCIYXXAIUKUX W TNPEAOCTABIEHHM MM
OTHCNIBHBIX BBIIUIAT» KaXJOMYy 4JI€HY CEMbH WHBalWJa BCICJCTBHE BOCHHOM
TPaBMbI B Clly4ae €ro cMepTd (Tudeinr) BBIIIAUHUBAETCS €XeMeCIYHas IEHEKHas
KOMIIEHCAIIHS.

B cootBercTBUM ¢ yacThio 11 crathu 3 ykazanHoro {DenepajbHOro 3aKoHa
4JICHaMH CEMBH BOEHHOCIIYKAIlETo, IPaXK1aHNHa, IPU3BaHHOIO HAa BOEHHBIE COOPHI,
WM MHBAJIKMJA BCIEACTBHE BOEHHOH TpaBMbl, UMEIOIIMMH TPaBO HA MOJydYeHHE
€IMHOBPEMEHHOTO IIOCOOUS UM €XEMECSYHON JICHE)XHON KOMIIEHCAI[MH, HE3aBUCHMO
OT HAaXOXIEHHS Ha IDKAMBEHUHM nNorubmero (yMepiiero) KOpMHIbLA WIH
TPYJAOCIOCOOHOCTH CHHTAIOTCS Cympyra (Cynpyr), coctosimas (COCTOAINUI) Ha AeHb
rubeny (CMepTH) BOEHHOCHYXAIIEro, IpaXKIaHWHA, TNPU3BAHHOIO Ha BOEHHBIE
cOOpBI, WM UHBANK/A BCIENCTBHE BOSHHOW TPaBMbI B 3apETHCTPUPOBAHHOM Opake
¢ uuM. IIpu 5TOM n1paBo Ha exxeMecsUHYIO JSHEe)KHYI0 KOMIIEHCALMIO MMEET Cynpyra
(cympyr), nocturwmas Bo3pacta S50 ner (mocturmmil Bo3pacta 55 Jet) WM
ABNSIOLIASCS (SABNSIOIMIACS ) UHBATHUIOM.

Y noBneTBOpsAs 3asBIECHHBIE TPeOOBaHHUS, Cy/l IEPBON MHCTAHLMU CO CCHUIKOH
Ha TIONOXKEHUs yKa3zaHHOro denepalbHOrO 3aKOHA IMPUILEN K BBIBOLY O TOM, YTO
Axosnesa .M. nmMeeT npaBo Ha Nojy4eHHE CIIOPHOH KOMIIEHCAIMH, [TOCKOJIBLKY Ha
MOMEHT CMEPTH TPaXJaHWHA, SBISBIIErOCS IIPH XHU3HHM HHBAIH/IOM BCIEACTBHE
BOEHHOHM TpaBMBI, COCTOSIa ¢ HUM B Opake M JOCTUIJIA YCTAHOBIEHHOTO 3aKOHOM
BO3pacTa.

OTMeHsIss pellleHHe CyAa W NpUHMMas HOBOE pelleHHe o0 oOTkasze B
yOBJIETBOPEHUH 3a51BJICHHOTO UCKa, CyJ| aleIUIALMOHHON MHCTAHIIMK COCTIAJICS Ha
TO, 4TO Y SIKOBIEBOH OTCYTCTBYET IIPaBO Ha IMOJy4YECHHE CIIODHOM KOMIIEHCALHH,
IIOCKOJIBKY Ha MOMEHT BCTyIUIEHHsS B cuiy ®elepaibHOro 3akoHa OT 7 HosOps
2011r.  Ne306-®3 «O  fgeHeXHOM  JIOBOJBCTBUM  BOCHHOCIYXAIUX U
NpeJOCTaBleHU UM OTAENbHBIX BBIILUIAT» OHA HE SBIAIaCh 4ICHOM CeMbH
WHBAJIMJa BCIIEACTBHE BOeHHOW TpaBMbI SikoBieBa b.I'., Tak kak B 2009 r. ona
BcTyniia B Opak ¢ JIeicenko B.C.

CyneOHas Kojjerus mojaraeT, YTO OIpelleNieHHe Cyla aleuisiMOHHON
HHCTaHI[UH NPUHSATO C CYIIECTBEHHBIM HapylLICHHEM HOPM MaTe€pHAalbHOIO IpaBa,
PEryIMpYIOMIAX BO3HUKIIME IO JAaHHOMY Jelly INPaBOOTHOLICHMS, MOCKOJBbKY
HopMbl PepepansHoro 3akoHa or 7 HosOps 2011r. Ne 306-@3 «O neHexHOM
JOBOJIBCTBHH BOCHHOCHTYKAIUX W NPENOCTABICHUM UM OTAEIBHBIX BBITLIATY HE
NpeayCMaTpUBaIOT OTPaHUYeHUN MpaB CyIPYI'M yMeEpINEro WHBaJKMAA BCIEICTBHE
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BOCHHOH TPaBMEI, COCTOSBILIEH ¢ HUM B Opake Ha JICHb €ro CMEPTH ¥ JOCTHILIEH
Bo3pacra 50 JieT, Ha MoMyYeHHe eXXeMeCIUYHOMN JTeHeNHOH KOMIIEHCALMH B CBS3H CO
BCTYIICHUEM BIIOCJIECTBUM B HOBBIH Opak.

HopmaM# [1eliCTBYIOIETO 3aKOHOAATENbCTBA NMPABO HCTIA Ha MONy4eHHUe
KOMIICHCAIMM, KaK BJOBBI YMEDILEr0o MHBAaTWAA BCIEICTBHE BOSHHOW TPaBMEI, HE
CTaBUTCS B 3aBUCHMOCTh OT BCTYIUIEHHUS MJIM He BCTYIUIEHHs B HOBBIH Opak mocie
CMEPTH CYIIpyTa - HHBAIKA BCIEACTBHE BOEHHOU TpaBM. B COOTBETCTBMH € 4aCTHIO
11 cratey 3 ykasanHoro OenepaibHOroO 3aKOHA YI€HAMH CEMbH BOSHHOCIYKAILEro,
rpaXkJlaHiHa, IPU3BAaHHOI'0 Ha BOEHHBIE COOPHI, WK WHBAIKU/A BCIIEICTBHE BOCHHOM
TPaBMBI, HMEIONMMHM TIpaBO Ha TMOJyY€HHE eIUHOBPEMEHHOrO ITOCOOHS H
€KEMECAYHOW JCHEXHOM KOMIICHCAaldH, HEe3aBHUCHMO OT HaXOoXJIeHHS Ha
WKIMBEHHH TIorudmiero (yMepimero) KOPMHJIbLA WM  TPYAOCIIOCOOHOCTH
CYMTACTCAd, B YAaCTHOCTH, CYyIpyra, COCTosIias Ha JeHb rubenu (CMepTH)
BOEHHOCIIYXaIllero, rpakjaHiHa, MPU3BaHHOIO Ha BOEHHBIE COOPHI, MY MHBANHIA
BCJIEJICTBHE BOEHHOM TpPaBMbl B 3aperucTpupoBaHHOM Opake ¢ HuM. [Ipu 3ToM
NPaBO HA EXEMECAYHYIO JEHEXKHYI0 KOMIIEHCALMI0 HMMEeT Cymnpyra (Cympyr),
nocturias Bo3pacta 50 et (nocturuiuii Bozpacta 55 ner).

Taxum obOpasoM, B cuily yka3zaHHOM HOpMbl DefepalibHOrO 3aKOHAa MPABO
BJIOBBl yYMEpLIETO0 HWHBAIWAA BCIEACTBUE BOEHHOM TpaBMBlI Ha TMONy4YeHHE
KOMIIEHCALlUX B COOTBETCTBHM C 4acThi0 11 crareu 3 ykazanHoro ®@enepajibHOro
3aKOHA CBSI3aHO C HAJIWYUEM [IBYX IOpUIUYECKH 3HAUYUMBIX OOCTOSITENBCTB: C
HaJIMYUeM 3aperucTPUpPOBAHHOrO Opaka MeXIy WHBAIMIOM M €ro Cymnpyrou
(cynpyroM) Ha JeHb CMEPTH MHBAIMIA U C AOCTHXKCHHEM TEPEkUBIINM CYIPYroM
YCTaHOBJICHHOI'O 3aKOHOM Bo3pacTa. 10 OOCTOSITENBCTBO, YTO TOCIE CMEPTH B
2004r. flxomneBa b.I'. fAxoenea U.M. c 19 despans no 19 centsdps 1009 r.
cocrosina B Opake ¢ Jlbicenko B.C., 1opuaudeckoro 3Ha4€HUs: HE UMEET, ITOCKOJIBbKY
B OesepanbHoM 3akoHe oT 7 HosOps 201 1r. Ne 306-®3 «O neHe)xHOM TOBOJIBCTBHH
BOEHHOCITY>KaIllUX U MPEJOCTaBIEHUH UM OTAEIBHBIX BBIILIAT) OTCYTCTBYET HOpMA,
OTpaHWYMBAaIONIas TPaBo cymnpyra (Cynpyrd) yMepIIero WHBaIHWAA BCIEICTBHE
BOEHHOW TpaBMbI Ha MOJTy4YeHUE YKa3aHHON KOMITEHCAlUH IIPU BCTYILJICHHH B I10CTIE
CMePTH WHBAIH/IA BCIIEACTBHE BOEHHON TPaBMbI B HOBBIH Opaxk.

C yuerom wuznoxenHoro CyneOHas KOUIETHMA IO TPAXIAHCKUM JejaM
Bepxoaoro Cyna Poccuiickoit ®enepauuu Iojaraer, 4YTro BBIBOJI Cy/la
ane/UIAIMOHHON HWHCTaHIUM 00 otcyrctBuM y Axosinesodt M.M. mnpasa Ha
MOJIyYeHHE  ©XEeMECSYHOM  JCHEeXKHOM KOMIIEHCAallUM B  COOTBETCTBHH C
MOJIOKEHUSIMH OCHOBaH Ha HENPAaBUJIBHOM IIPUMEHEHMM W TOJNKOBaHHH HOPM
MaTepUaIbHOTO IpaBsa.

[Mpu Takmx obcroarenscTBax CyaeOHas KOIIIETHS MO TPaXIAHCKUM JieliaM
Bepxosroro Cyna Poccuiickoii Mezepaiivi onaraeT 4ro onpejencHue CyaeOHoi
KOJUIETHH 110 TpaXTaHCKUM JejiaM SIpociiaBCKOro 00JacTHOro cyja TPHHATO C
CYILIECTBEHHBIM HapylIEeHHEM HOPM MaTepUabHOTO IpaBa, MOBIUABIIUM Ha UCXOJ
Jena, ©Oe3 yCTpaHEeHHsT KOTOpOro HEBO3MOXHBI BOCCTAaHOBJIEHHE U 3alllUTa
HapyUIEHHbIX TIPaB MCTUA. B CBA3M C 3THUM OINpefelieHne CyJeOHON KOJUIErHH 1O
IpaXJIaHCKuM JefiaM SIpocnaBckoro obiactHoro cyna ot 10 nexabpsa 2012r.
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TOJJIEKUT OTMEHe, a pelienne KupoBckoro padionHoro cyza r. Slpociasns ot 29
aprycta 2012r. ocTaBNneHHUIO B CHJIE.

Ha ocHOBaHMM W3MOXEHHOTO, PYKOBOACTBYsich cT. cT. 387, 388, 390
I'paxxnanckoro mpoueccyanbHoro kozekca Poccmiickoit Peneparnu, CyneOnas
KOJUIErus 110 rpaxkaasckum nenam Bepxosroro Cyna Poccuiickoit denepanuu,

onpeaegauJia:
onpefieieHne CyAeOHOM Komerud Mo TpaXIaHCKUM jAenaM  SpociaBckoro

obnactHoro cyna ot 10 nexaOps 2012r. OTMEHUTH, OCTABUTH B CHJle pellieHHe
Kuposckoro pafionHoro cypa r. Apocnasns ot 29 asrycra 2012r.

[IpencenarensCTBYOUIMIAL:

Cynpu:





