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BEPXOBHBIN CYJI POCCUACKOW ®EJEPAIINH

ONPEAEJIEHHUE Ne 203-B10-7

27 mas 2010 rona r. Mocksa

Boennas xomnerus Bepxosroro Cyna Poccuiickoit @denepaiuu B cocrase:

npencenarenscTByomiero ConoBbeBa A.U.

U cynei Kynpo K.C.,

Boponosa A.B.,

paccMOTpesia B OTKpPHITOM CyAeOHOM 3acefaHMH TpaXXJaHCKOe [JeJo IIo
HamzopHoit kamoGe Illymapunoit C Y 22 peuenne
OpeHbyprckoro rapHu3oHHOro BOeHHOro cyxa ot 13 aerycra 2009 roma u
KaCCallMOHHOE OmpeaeneHrue CynebHON KOIernd 1o TPaXJaHCKUM Jellam
IIpMBOIDKCKOTO OKpY)XHOrO BOEHHOro cyjga oT 15 centsbps 2009 roza mo
IrpaXJaHCKOMY Jelly Mo e€ 3asBJICeHHIO 00 ocrnaprHBaHHMU ACHCTBUI KOMaHIupa
BoiickoBoii yact [ cessanmBIX ¢ yBONBHEHMEM 3asBHTENs C BOEHHOM
CITyXOBI.

3acnymaB gokian cyapu ConoBeeBa A.M., H3J10XUBHIEro 0O0CTOSTENBCTBA
JeNa, CoJepXaHue NPHHATHIX 1O ey CyAeOHBIX IMOCTaHOBJIEHWM, MOTHBEI
HaJ30pHOH ’XaloObl M OmpeAesieHUs O Tiepefavye HaI30pHOH KajloOBl s
paccMOTpeHnss B CyneOHOM 3acefaHuy CyJa HaA30pHOM MHCTaHIUH, MHEHHE
CTaplIero BOEHHOTO IIPOKypopa YEeTBEpTOrOo YIpaBlieHHS | 1aBHOH BOEHHOM
OpOKypaTypsl  MOJNKOBHMKa rocthuluu ['aBpunmoBa A.B., IIojaraBiliero
HEOOXOMUMEIM yKa3aHHBlE CyneOHBle MOCTAHOBNEHWS OTMEHHTh, a MEJo
HalpaBUTh H2 HOBOE PACCMOTPEHHE B TOT )K€ CyJl B HHOM COCTaBe Cyla, BoeHHas
KOJLIerus

YCTAHOBUJIA:
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Hlymapuna C.H., npoxoausmas BOeHHYIO CIIyX0y NO KOHTPakry B
BoiickoBoit yactu i} & momxwocn |
OTHEJIEHUS aHeCTe3UOJIOTMM U peaHumauun, B mae 2009 roma B CBI3H C
NPOBOJIUMBIMH OpPraHU3allMOHHO-IUTATHBIMM MEPONPHUATHAMU (Hanee MO TEKCTY
OlLLIM) 6bi1a 3a4uciena B pacnopsokenre komanaupa sorickosoi yacty [ 2
3aTeM MO NpPUYMHE OTCYTCTBUS BaKaHTHBIX JOJDKHOCTEW B yKa3aHHOM BOWHCKON
YacTH, Ha OCHOBaHWHM IpHKa3a KOMaHIUpa BoHckoBod yacTH 12128 ot 30 urons
Toro xe rojaa Ne 107 yBosieHa ¢ BOGHHOM ciyx05! B 3anac no OLLIM.

B cBmu ¢ stum Ilymapuna C.H. obpatunace B OpeHOyprekuit
rapHU30HHBIM BOEHHBIH CYX C 3asBI€HHEM, B KOTOPOM IIPOCHJIA INPHUOCTAHOBHUTH
neiicteue npukasa komanaupa poiickoBoii yacTy [ or 30 mons 2009 ropa Ne
107 o BCTyIUIEHHS B 3aKOHHYIO CHJIy PEICeHHsI Cyla, IMpU3HATh €€ 3asiBICHUE Ha
JNEUCTBHS KOMaHIUpa [aHHOW BOMHCKON YacTM OOOCHOBAHHBIM H OTMEHHUTb
BBILIEYKA3aHHBIA MpHUKa3 KOMaHAMPA YacTH KaK HE3aKOHHBIM M M3JaHHBIA B
Hapymernue .25 cr.34 TlonoxeHus O MOpsJKE NPOXOKICHUS BOCHHOH CILyXObl
(nanee mo Ttekcry — Ilonoxenus), yrBepxaA€HHOro Ykazom [Ipesunenra
Poccuiickoit @eneparyu ot 16 cenTs6ps 1999 roga Ne 1237.

Pemienriem OpeHOYyprckoro rapHM30HHOTO BOSHHOIO cyza oT 13 aBrycra
2009 roma, ocraBneHHHIM 0e3 M3MEHEHHS KAacCallMOHHBIM OIpeleleHueM
CyNeOHON KOJUIeTHH MO0 TpakKAaHCKUM JnenaM [IpHBOIKCKOTO OKpYXKHOIO
BOeHHOTO cyzaa oT 15 centadps 2009 roga lllymapunoit C.H. B ynosineTBopeHuu
3asBJICHUS] OTKA3aHO.

Onpenenennem cynsu [IpHBODKCKOrO OKpPYXXHOTO BOEHHOro cyza or 10
Hos16pst 2009 roga Illymapunoii C.H. oTka3aHo B mepenade HaA30pHOH kKanoObl
JUIsl pacCMOTPEHHS B CyieOHOM 3acellaHuu Cyia HaJ30pHON HHCTaHLHH.

Onpenenenuem cynpu BepxoBrHoro Cyna Poccuiickoit @eaepanuu ot 12
Mas 2010 roma HamzopHas xanoba 3agBUTENsT BMeCTe C JEIOM IiepelaHa s
paccMoTpeHuss mo cymectsy B Boennyio komnermio BepxosHoro Cyna
Poccuiickoit ®enepaiym.

B namzopHoit xanobe Illymapuna C.H., Bepaxas Hecorjacue ¢
o0XxayeMbIMH CyAeOHBIMU OCTAHOBJICHUSAMH, IIPOCUT MX OTMEHHUTH M YKa3bIBAET,
4YTO OCHOBAHHMSIMH JJIi WX OTMEHBI SBIAETCA HEMPaBWIbHOE OINpEAECHHE H
HEJI0Ka3aHHOCTh YCTAHOBJIEHHBIX CYAOM IE€pBOH MHCTAaHLIUU OOCTOSITENBCTB,
UMEIOIINX 3HaYeHWe [UIs Jiejla, HECOOTBETCTBHE BBHIBOJOB CyJa IIepBOH
MHCTaHIUHM, W3JI0KEHHBIX B pEIICHUH CyAa, 4YTO CcyAcOHble IOCTaHOBJICHHUSA
BBIHECEHBI C HApPYILIEHUSIMH HOPM MaTE€pHAIIBHOTO U NPOIIECCYaJBbHOIO IIpaBa.

PaccMoTpeB Matepuanbl Aena U OOCYIMB JOBOABI HaI30pHOM >xanoObl,
BoenHas KoJUIeTHs HaxXO[WT, YTO pemenne OpeHOYprckoro rapHH30HHOTO
BoeHHOTro cyna oT 13 aBrycra 2009 rofia u kaccallHOHHOE ompeJeseHue cyacOoHon
KOJUIETHUH I10 TPaXXAAaHCKUM JienaM [IpHBOIDKCKOTO OKpy»KHOTO BOEHHOI'O CyAa OT
15 centa6ps 2009 roga noasexar OTMEHe MO CIEAYIOIIUM OCHOBAaHUSIM.

B cooTrBeTcTBHM C NOANYHKTOM «a» MyHKTa 2 cratbu 51 denepanbHOro
3ak0oHa «O BOMHCKOH O00S3aHHOCTM M BOEHHOW Ciyx0e» BOCHHOCIYXalWH,
NPOXONAIIMM BOCHHYIO CIIY>X0y MO KOHTPAaKTy, MOXET OBITh IOCPOYHO YBOJIEH C
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BOEHHOM CITy>kObl B CBfi3H C OPraHU3allMOHHO-LUTATHEIMU MEPONPHATHSIMU U IMpHU
OTCYTCTBHH APYTMX OCHOBaHUH JUUI YBOJIBHEHHS.

IIpu 3ToM HEOOXOAUMBIMU YCIOBUSIMH JUIsl YBOJIBHEHHST BOEHHOCIY)KAILETO
C BOCHHOU CITYy>OBI IO HaHHOMY OCHOBaHHUIO, COMJIACHO IOJIOXKEHUSM MOANYHKTA
«a» nyHkta 4 ctareu 34 «llonoxeHHns O MNOpAAKE NPOXOXACHUS BOEHHOM
cinyxObl» yrBepxaenHoro Ykasom Ilpesunenta Poccuiickoii @enepanuu ot 16
ceHTsa0ps 1999 rona Ne 1237, aBnsroTcs:

- TIPY COKpAILUCHUM 3aHUMaeMON MM BOMHCKOH JOJKHOCTH (ZIOJKHOCTH),
HEBO3MOXXHOCTh Ha3HAYEHHS Ha PaBHYIO BOMHCKYIO JOJDKHOCTb (IOJDKHOCTH) U
OTCYTCTBHE €rO COrjlaCus ¢ Ha3HAYEHUEM Ha BBICUIYIO MM HH3IIYI0 BOHHCKYIO
JOJDKHOCTB (AOJKHOCTB ),

- [0 HCTCYEHHH CPOKOB HAXOXIEHUS B PpacHOpsHKEHHH KOMaHAupa
(HauanbHUKA), YCTAHOBIEHHBIX MyHKTOM 4 ctarhu 42 @DenepanpHoro 3akoHa «O
BOMHCKOH OO0S3aHHOCTH M BOSHHOW ciyx0Oe» U IlonoxxeHHWeM U OTCYTCTBHE €ro
corizacusi ¢ Ha3HAuYeHHEM Ha BBICIIYIO WM HHU3LIYI0O BOWHCKYIO JOJDKHOCTb
(ROMXHOCTH).

Cornacio mynkty 4 crateu 42 ®epepanvcHoro 3akoHa «O BOMHCKON
0053aHHOCTH M BOCHHOM CITyx0e» BOSHHOCITYXAIUil MOXKET IPOXOJUTh BOSHHYIO
cyx0y He Ha BOMHCKHX JOJDKHOCTAX B CIIydasXx:

HAXOXIEHUS B pacnopsoKeHHHM KOMaHAWpa (HadanbHUKA) - He Oosee Tpex
MECSIIEB;

HaXOXJAEHWS B pAaclOpsHKEHUM KoMaHaupa (HayalnbHHKA) B CBA3HM C
MPOBEJIEHHEM OpraHU3allHOHHO-IITATHBIX MeEpOoNpusATHil - He Oojee mecTH
MeCAIEB.

Takum o00pazoM, IO CMBICIY 3aKOHa JMUii AOCPOYHOIO YBOJBHEHUS
BOEHHOCITY)Xalllero ¢ BOEHHOH CIIyXObI B CBSI3H C OpraHU3allHOHHO-IUTATHBIMU
MEpPONPUATUAMH  HEOOXOOUMO  HalM4YHMe  CIEAYIOIMX  B3aHMOCBSA3aHHBIX
00CTOSTENBECTB: HEBO3MOXKHOCTh HAa3HAUYCHHsI Ha PaBHYIO BOMHCKYIO JOJDKHOCTD
(HOMKHOCTB) K OTCYTCTBHE €0 COIJIacHsl C HAa3HAYEHHEM Ha BBICIOYIO HIIH
HUBIIYI0 BOMHCKYIO JOJDKHOCTH (JOJDKHOCTB), a TakKXe HCTeYEHHE CpOKa
HaxXOXIEeHHs TaKOro BOCHHOCHYXAaIlero B  pacmopspKeHMH — KOMapaupa
(HauanbHUKA) B CBS3M C MPOBEJCHUEM OPTraHM3AllMOHHO-IUTATHRIX MEPOIIPUATHH 1
OTCYTCTBHE €T0O COINIaCHsA C HAa3HAYEHHEM Ha BBICHUIYIO WM HU3LIYIO BOHHCKYIO
JOJDKHOCTE (HOJIKHOCTB ).

N3 ananw3a ykasaHHBIX I[IPaBOBBIX HOPM  YCMAarpuBaeTcs, 4TO
BOEHHOCITYKAIHi 3a9UCsIeTCS B paCOpsDKEHHE i AajlbHEHIIET0 IPOXOKACHHS
BOEHHO#H CJIyObI JUist monadopa eMy paBHOM JOMKHOCTH U Ha3HaYeHHUs Ha Hee, UM
IUIsT Ha3HAYeHHs BOSHHOCIYXAIIETO, C €r0 COTrJlacusi, Ha BBICHIYIO WJIH HHU3IIYIO
JOJKHOCTb.

Taxum oOpasoM, pemieHHIO 00 YBOJNBHEHHH BOEHHOCIYXAIIEro Io
YKa3aHHOMY  BBbIlIle  OCHOBAaHHMIO  JOJDKHBI  TNpEAIIECTBOBATH  JEWCTBUSA
KOMaHJIOBaHMsI 10 YTOYHEHHIO BO3MOXXHOCTH €ro HCITOJIb30BaHUSI IO BOEHHOM
ciyxbe, TeM Oosiee, KOTAa BOSHHOCTYXXaIIM HACTauBaeT Ha €€ NMPOXOXICHUH B
nansHeimem. [Ipago komanaupa (Ha4aJIbHUKA) HA YBOJBHEHHUE BOCHHOCITYXKAIIETO
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MOCJIEHEro, NOCKOJIBKY paHee 3TOT BOEHHOCITYXali J0OPOCOBECTHO UCHIOJHSA
BO3JIOXXEHHbIE Ha HEr0 00S3aHHOCTHU COINIACHO 3aKJIIOYEHHOMY KOHTPAKTY.

M3 martepuanoB nena BuaHO, uto llymapunoi C.H. 3akiroueH KOHTPakT ¢
komaHaupom BoHckood dactd [jjji] © TpoxoxaeHMH BOCHHOH CrykObl B
Boopyxennsix Cunax Poccuiickoii @enepauun cpokoM ao 23 ceHtsiOpsa 2017
roga. B mae 2009 rona oHa 3a4McieHa B pacnopsikKeHHE KOMaHAWpa BOMCKOBOH
uactd [} rpuxasom koroporo ot 30 HIOHSA TOrO e rofa yBojieHa ¢ BOGHHOH
cyx0bl B 3amac Boopyxennbix Cunax Poccuiickoit ®enepaiiud B CBSI3H C
OpraHMU3alMOHHO-ITATHBIMH MEPOIIPHUATUAMH.

Jlo »a3toro ona [J06pPOCOBECTHO HCIONHSJA BO3JOXXKEHHBIE Ha Heé
0053aHHOCTH COTJIaCHO 3aKIIOYEHHOMY KOHTPaKTy U Xejana IpOAoIKaTh
BOCHHYIO CIIyX0y.

OTBETYUKOM He TMpPEACTABIEHO CBEJICHHH O TOM, YTO KOMaHAOBaHHE
BorickoBod wactu [} rpeanarano el wHBle momKHOCTH (PaBHO3HAYHBIE,
BBICIIME M HU3ILIWE) B 4YacTAX M MNOJPA3AEIEHWSX, NOJYMHEHHBIX YKa3aHHOH
BOMCKOBOH 4YacTH (OOIIEBOMCKOBOM JUBHM3MH, B COCTaB KOTOPOH BXOJAT
pasnuyYHble IOZpa3feNieHus, MOJKHA U OaTalboHBl, B TOM YHCIE MEIMLIUHCKHE
HoJpa3fie]ieHHs] B YKa3aHHBIX YacTsAX) AN AaJbHEHINero MpOXOXXICHUS BOECHHOMN
CIIyXOBI, M1 OHa OTKa3aJlaCh OT IEpeMEIIeHHUs Ha INpeASIOKEHHBbIE NOJDKHOCTH, B
TOM YHCIIE U B JPYT'MX BOMHCKUX 4acTax okpyra. He npencraBineHo OTBETYHKOM U
cBelleHUH 00 OTCYTCTBUM JOJDKHOCTEM B YKa3aHHBIX BOMHCKMX 4YacTaX U
MEIULMHCKUX NOJ(pa3e/ieHUsX.

Ilpu Takux JaHHBIX NpPUMEHEHHE CYyJaMHd IIOJOXKEHUH IMOAIYHKTa «a»
nyHKTa 4 ctatbk 34 «IloNoKeHHs O MOPSAKE MPOXOXKICHHS BOCHHOM CIyXObI»
yrBepxkaeHHOro Yxazom Ilpesunenra Poccuiickoii @enepanyu or 16 ceHTsOps
1999 ropa Ne 1237, B 0OoCHOBaHHE BBIBOJOB O IIPAaBOMEPHOCTH JECHCTBHH
xomaraupa Boiickooii wactd [} cea3anusix ¢ yBonemenmem 3asBuTens c
BOGHHON CIYXOB B CBA3M C OPraHM3aLMOHHO-INTAaTHBIMH MEPOIPHUITUAMM,
cjenyeT NpU3HaTh OLIMOOYHBIM.

BriliensnoxkeHHple 00CTOATENHCTBA J€Na U NPHUBEACHHBIE ITOJIOXKCHHUS
3aKOHa YKa3bIBAIOT Ha TO, YTO CyJaMH IEpBOA M KaCCAMOHHOW MHCTaHLMH IpH
BBIHECEHHH  peEIICHHUA W  ONpeJeNcHHs  JOHMyLIEHbl  HApyUIEHHS  HOPM
MaTEpPUAJIBHOTO TpaBa, BbIPa3HBIIMECS B HEMNPABUIBHOM INPUMEHEHHH 3aKOHa,
KoTopble BoeHHas Kojuerus paclieHMBaeT KaK CYLIECTBEHHBIE, MOBJIMABIIME Ha
UCXOA Jena, 0e3 yCTpaHeHUs: KOTOPhIX HEBO3MOXHBI BOCCTaHOBIICHHE M 3alllUTa
HapyIIeHHBIX MpaB, cBoOox M 3akoHHBIX uHTepecoB Lllymapusoit C.H. u
npusHaer ux B cuiay cr.387 ITIK P® B kadecTBe OCHOBaHHS IS OTMEHBI
YKa3aHHBIX CyJIeOHBIX TOCTAHOBICHMH TapHU30HHOIO M OKPYXXHOI'O BOEHHBIX
CYZOB.

IlockonbKy Cynpl nepBOif, BTOPOM M HAA30pHON HHCTAHIIMHM HENPaBHIBHO
IIPUMEHUJH M HCTOJKOBAJIM HOPMBI MAaTepHANIbHOIO mnpasa, BoeHHas xoserus
CUUTaeT HEOOXOAMMBIM cyneOHblEe MOCTAaHOBIICHUS OTMEHHUTHh M NPUHIATHL HOBOE
cyneGHoOe pellieHHe, He nepeaanas JAeio JJis HOBOIO pacCMOTPEHMs.
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OITPEIEJIUJIA:

Hanzopnyto xano6y Lllymapunoii C.H. yioBieTBopuTS.

Pemenne OpeHOyprckoro rapHM30HHOIO BOGHHOTO cyza oT 13 asrycra 2009
rozia, KaccallMOHHOE OIpe/ielieHne CyneOHON KOJUJIETMH MO TPaXKJAAHCKUM JienaM
IIpuBoOIDKCKOrO OKpY)XHOTO BOeHHOTO cyna or 15 cenrsbps 2009 roma mno
rpaxxaanckoMy aeiy no 3asisnenuro llywapunoit C.H. 06 ocnapuBanuu neicTBAl
xomanaupa BoiickoBod vactn [}, csaszamnbix ¢ yBonpnenmem zasBurens c
BOCHHOU cClly’)KObI, BCJEJICTBUE CYIIECTBEHHOIO HApYIIEHUS CYAOM HOPM
MaTepHaNbHOr0 NpaBa, OTMEHUTb.

IIpuHATH MO Aeny HOBOe Cy/leOHOe pEIllIeHHE, U3J0XKUB €ro B CleayroLen
penaKkuuu:

«3assnenne Illymapunoii C I Y o6 ocnapusanuu
neiicreuii komanaupa Boiickosoii yact [l ceasannx ¢ yBONbHEHHEM €& ¢
BOEHHOM CIYKOBI M MCKIIOYEHHWEM M3 CIIMCKOB JIMYHOTO COCTaBa 4acTH,
YAOBJIETBOPHTb.

[Mpuka3s xkomanaupa Bolickosoii yacty [ ot 30 mons 2009 roxa Ne 107,
B uactu yBossHenus crapuero cepxanta Illymapunoi C N VN
3anac  Boopyxenneix Cun Poccuiickoil @enepauuu 10 OpraHu3alHOHHO-
HITATHBIM MEPONpHATHAM (cTaThs 51, MyHKT 2, NOANYHKT «a» denepanbHOro
3ak0oHa «O BOMHCKON OOSI3aHHOCTM M BOEHHOM CTy»0e»), UCKIIOYeHUsl €€ u3
CIIMCKOB JIMYHOTO cocTaBa yacTu ¢ 23 uroinst 2009 roga, npu3HaTh HE3aKOHHBIM.

O6s3ats komangupa Bolickosoit yacti [ otmenuts npukas or 30 uons
2009 roga Ne 107 B Ha3BaHHOM yacTth, BocctaHoBUTH Lllymapuny C.H. ¢ 30 urons
2009 roga Ha BOeHHOU ciyx0e m oOecreynTh e€ BCeMH BHUAAMH JOBOJIBCTBUS,
HEZOMOJIyYeHHOT0 110csie HEOOOCHOBAaHHOT'O YBOJIBHEHUS.

HOHJ’IHHHO@ 3a HaJIC)KalllMMU 1o 4111 H.

Konus Bepha.

Cynpst BepxoBuoro Cyna

Poccuiickoit ®enepanuu A.W. ConoBbeB

Cexkperapp I'.Il. XopHsik










