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nepepacyéT JIEHEe)KHOTO NOBOIBCTBHSA, BBIIAYEHHOrO B 0OJIbIIEM, YeM CIEA0Ballo,
pa3Mepe.

[To3unmusa 0 HE3aKOHHOCTH JSHCTBUM NOMKHOCTHEIX 1ul PKY
<EPL] MO P®», cBsi3aHHBIX C HEBBIIIIATOH €if B MOIHOM 00BEME €MHOBPEMEHHOTO
nocoGus NpY  YBOJBHEHHH C BOGHHOH CIyXOBI, TIpEeICTaBisleTcs Cyay
#2000CHOBaHHOM, MOCKOJIBKY MPOU3BEACHHBIH Nepepacyér ¢ yd4E€ToM pa3Mmepa yxe
SBIIUTAYEHHBIX JEHEXHBIX CPEICTB MpaBo 3asBUTENs Ha oOecIedeHHe IEHEXKHBIM
J0BOJIBCTBHEM HE Hapy LML

Bompekd MHEHHIO Kakde-1u00  ylIepKaHUs U3
T0J1aTaIMXC el MEeHEeXXHBIX CpeACTB He IMPOU3BOAMIIKMCEH, OBLI OCYIIECTBIEH
JHIIE TpeyCMOTpeHHbIH MyHKToM 7 Iopsnka mepepacyér pasMepa MOISKaIHX
SBIIJIATE CYMM C YY&TOM paHee BBIIIAUCHHBIX, O0YCIOBIEHHBIM M3MEHEHHEM B
paBOBOM CTaTyce 3asBUTENs, BEIBEJEHHOTO B DPAaCIOpsXKeHHEe KOMaHIOBaHHS.
[lpy 5TOM HMMyLIECTBEHHBIE IpaBa 3asgBUTENs He HAPYUIAIUCh, MOCKOIBKY
OCHOBAHMEM JUIf Iepepacuéra SBHJIOCH He YJIEpKaHHE JEHEXHBIX CpPEJACTB,
ABISIONMXCS €8 COOCTBEHHOCTHIO, a pasHHIA MeXAy IIPUYUTAIOIENHCs H
haKTUYEeCKH MPON3BENEHHON BEIILIATOM.

Takum o06pa3oM, NIpU OTCYTCTBHH Y mpaBa Ha IOJydYeHHe
JeHer e€ IOBOMBI O MpaBe MOJDKHOCTHBIX JIML Ha U3BATHSA UMYLIECTBA, B TOM YHCIIe
JeHEeXHBIX CpENCTB, TOJBKO MO PEIIEHHIO Cyla M B COOTBETCTBUH C 3aKOHOM,
ABISIIOTCS  OLIMOOYHBIMH, [OCKOJIBKY B COOTBETCTBME C IIOCTAHOBJICHHEM
Koncruryuuonnoro Cyna Poccuiickoit @enepanuu ot 10 anpens 2001 roma Ne 5-T1,
He N0JDKEH HApyIIaThCsl CIIPaBeUIMBBHIA OanaHC MEXy NpaBOM BOCHHOCIYIKAIIeTo
Ha MONydYeHHe JIEHEKHOTO JOBOIBCTBHUSA B KAUeCTBE BO3HATPAXKIEHHS 32 CIyKOy U
NpaBOMEpPHBIMH HHTEpecaMy 00IIECTBA U FOCY 1apCTBa, B COOTBETCTBHM C KOTOPBIMU
NO/UISXHUT INPU3HAHMIO W 3alliiTe HMYLIECTBO, Haxojismleecs B (QenepanbHON
COOCTBEHHOCTH, B  TOM  YHCJIE  JICHeXHBIE  CPEACTBA,  BBIILIAYCHHBIC
BOEHHOCIIyKaIlleMy B GOJIBIIEM, YEM CIIE[JOBAJIO, pa3Mepe.

Kpome sToro, monoxerus cr. 1109 K P® o Tom, 4TO 3apaboTHas IUIaTa U
IpUpPaBHEHHbIE K HEl IIATeXH, IPeI0CTaBleHHbIe IPAKIaHUHY B KaueCTBe CPeICTBa
K CYILIECTBOBAHHMIO, P OTCYTCTBUM HEIOOPOCOBECTHOCTH € €€ CTOPOHBI M CYSTHOH
ommMOKM He TOHNeXaT BO3BpaTy B KaueCcTBe HEOOOCHOBAaHHOTO OOOTalleHHs,
BONPEKU 0BOJAM 3asBUTEINS, K IPABOOTHOIUEHUAM, BOSHUKIIUM MEXIY

1 ®KVY «EPIl MO P®», HenmpHMeHHMbI, OCKOJNBKY KaKUX-THOO 3aKOHHBIX
1paB Ha TOJTyYeHne B IIepHOJ C SHBaAps 110 ceHTA0ph 2013 rofa neHexKHBIX CPEJICTB B
GomblieM pasMepe 3asBUTeNb He HMeNa, U B JaHHOM KOHKDETHOM Clydae
npUMeHsAeTcs CIleluaibHas HOpMa, IpeIyCMOTpeHHas 1. 7 BbIIIEHa3BaHHOIO
Iopsinka.

Tlpu Takux 0GCTOSTENBCTBAX CyJl HE YCMAaTPUBAET OCHOBAHUM Ul NPH3HAHMA
TeiictBuit MunucTpa oboponsl Poccuiickolt ®enepammu u pykosoautens OKV
«EPIL MO P®» 110 mpou3BOACTBY Mepepacuéra JIEHEXKHOTO NOBOJILCTBHA
He3aKOHHBIMH, MOCKOJIbKY JOJDKHOCTHBIE JIMLA JIeHCTBOBAM B COOTBETCTBHH C
3akoHoM. IlosTOMy Cy[ IlojaraeT HEOOXONMMBIM OTKa3aTh B
VIOBIETBOPEHHUH 3asBIIEHHBIX TPEOOBaHUH B IIOJTHOM OOBEME.





