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OnpepneneHue BepxosHoro Cyaa PO ot 14.07.2011 N 211-B11-8 JokymeHT npefocTasneH Koncynbsrantlnioc
[leno B 4acTy NpU3HaHWUSA HE3AKOHHLIMU PELLEHUS XKUMULLIHOWM Hata coxpaHeHus: 14.02.2014
KOMUCCUM 1 OEeACTBUS AOMKHOCTHOrO nuua o6 oTkase B

BEPXOBHbI/ CY[l POCCUACKOWN ®EQEPALIUU

ONPEAENEHUE
ot 14 nronsa 2011 r. N 211-B11-8

BoeHHas konnernsa BepxosHoro Cyaa Poccuiickon depgepauum B CocTaBe:

npegcenatenscraytowero KpynHosa .B.

uneHoB konnerun Koponeea J1.A., ConosbeBa A.U.

npu cekpeTtape AbcansmoBe A.A. paccMoTpena B OTKpbITOM cyaebHOM 3acefaHum rpaxkgaHckoe Aeno no
Haa3opHou xanobe KyasHeuosor C.A. - npeacTaBuTens no AOBEPEHHOCTM HadvanbHuKa [MaBHOro ynpaeneHus
MYC Poccum no MNMprumopckomy Kpato Ha pelleHne BnagnBoCTOKCKOro rapHM30HHOIO BOEHHOrO cyfa oT 14 mas
2010 roga 1 kaccaumoHHoe onpeaeneHne TuxookeaHCcKoro dorioTCKoro BoeHHoro cyaa ot 5 nona 2010 roga no
3asBMEHNI0 BOeHHocnyxallero MmaeHoro ynpasnenms MYC Poccum no lNpyvmopckomy Kpakt MogmnorkoBHUKa
Bawkunposa C.B. 06 ocnapvBaHumn gencTBuin Ha4anbHMKa U XKUITULLHOW komuccun TnaBHoro ynpaeneHuss MUC
Poccun no MNprumopckomy Kpato, CBSI3aHHbLIX C OTKa3oM B MPU3HaHUW HYXAAKLWWMUCS B KUIIOM MOMELLEHMU
XXEHbl M JoYepu 3asBUTENS U perucTpauum nx no agpecy [naBHOro ynpasneHus.

3acnywae goknag cyabu BepxoBHoro Cypa Poccuiickon ®epepaumm KpynHoea W.B., mnsnoxmeliero
obCcTOATENBCTBA IPaXKOAHCKOro Aena, COAepXXaHWe pelueHWst U MNocrneaylwmux cyaebHbIX MNOCTaHOBIEHWN,
MOTVBbI HaO30pHOWM Xamnobbl WM BbIHECEHUS OMNpederneHnss O BO30YXOEeHUW HaO30pHOro MPOWM3BOACTBA,
BbICTYNNIEHME MNpeacTaBuTens AomkHocTHoro nuua KysHeuosonm C.A. B 060CHOBaHWE LOBOAOB Haf30pHOM
Xanobbl, 06bsICHEHNs1 NpeacTaBuTens 3assutens bawkuposa C.B. - py3geBa A.B., Bo3paxaBliero npoTtus
yOOBIETBOPEHMS HaA30pHOM xanobbl, BoeHHast konnerus

yCTaHoBUIa:

peweHneM BnagmBOCTOKCKOrO rapHU30OHHOrO BOeHHoro cyga oT 14 maa 2010 roga 3adaBreHue
BaluknpoBa ya0oBneTBOPEHO YaCTUYHO.

Cyn npu3Han He3aKOHHbIMWU peELLeHUe XUMULLHOW koMuccumn [nasHoro ynpaenenns MYC Poccum no
Mpumopckomy kpato (ganee - maBHoro ynpaeneHus) oT 15 anpena 2010 roga M OeWCTBUS HavalbHMKa
[‘maBHOro ynpaeneHusi, yTBepaOuBLLErNO 3TO pelleHne, o6 oTkaze B MPU3HAHMU 3asBUTENS HY>XOAKOLUMCS B
XUINOM NMOMELLIEHNM 1 BO3IOXMI 00513aHHOCTb Ha XXUINULLIHYIO KOMUCCUIO Npu3HaTh ballkMpoBa HyXXgaroLwumcst
B XXUINOM MOMELLEHMM COCTaBOM cembu oauH 4denoBek (bawkupoBa A.C.)> a Ha HauvanbHuka [naBHOro
yrnpaBrieHus - yTBeEpaUTb 3TO PELLEHNE.

B yooeneTtBopeHun TpeboBaHMs 3asBUTENS O MPU3HAHUU €r0 HYXOAKLWMMCS B XXWIOM MOMELLEHUN C
COCTaBOM CEMbU U3 TPeX YenoBek (OH, XXeHa 1 A0Yb) U permcTpauun ero XeHol U godepyn no agpecy [naBHoro
yrNpaBrieHUs CyAOM OTKa3aHo.

KaccaunoHHbIM onpefeneHnemM TuxookeaHCKoro pnoTckoro BoeHHoro cyga ot 5 wuwonsa 2010 roga
pelleHne cyaa ocTaBrieHO 0e3 M3MeHEeHUs, a kaccaumnoHHas anoba NpeacTaBUTENst HAaYarbHUKA U XKUIULLHON
Komuccum 'maBHOro yrnpaenenus - 6e3 ygoBneTBOPEHUS.

OnpepneneHveMm BnagMBOCTOKCKOrO rapHM30HHOIO BOEHHOro cyda oT 16 ceHTtabpa 2010 ropa
ncnpasneHa onncka, onyLeHHasa B pe30SItoTMBHOM YacTu peleHns oT 14 mas 2010 roga v B Hee BHeCEHO
nameHeHne: BMecTto "bawkuposa A.C." ykasaHa "balukupoBa A.C.".

OnpepgeneHusmu cyabn TrxookeaHckoro dprnotckoro BoeHHoro cyaa ot 30 gekabps 2010 roga u cygbu
BepxoBHoro Cyaga Poccunckon ®epepauum ot 2 mapta 2011 roga B nepegade Haa3opHOM >kanobbl Ans
paccMoTpeHus B cyaebHOM 3acegaHnm cyda Hag30pHOWM MHCTaHUMM MpeacTaBUTENIO HadvanbHUKa [NaBHOro
yrnpaBrieHns 0Tka3aHo.

OnpepeneHvem 3amectutenst [lpeacepatens BepxoBHoro Cyma Poccunckon  ®depepauum -
npeacenatens BoeHHow konnermum ot 25 mass 2011 roga no xanobe npeacTaBuTenst HadarbHUKa [NaBHOMO
yrnpaBreHus Bo30YyaeHo Haa30pHOoe NPOW3BOACTBO M Aerfio NepefaHo Ansl pacCMOTPEHUs MO CYLLECTBY B
BoeHHyto konneruno BepxosHoro Cyaa Poccuiickon ®epepaumn.

B Hap3opHon xanobe npeactaBUTENb BOWHCKOrO AOMKHOCTHOro nuua KysHeuoBa npocut cyaebHbie
MOCTaHOBIIEHMSI OTMEHUTb BBMAY [AOOMYLWEHHOW cygaMuM OWWOKM B MNPUMEHEHMM U TOJNKOBAHUU HOPM
MaTepuanbHOro npaea 1 NPUHSTL MO Aefny HOBOe pelleHne 06 oTkase B yOOBNETBOPEHUN 3asIBIIEHUS.
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B obocHoBaHMWe xanobbl OHa yka3blBaeT Ha OCTaBrneHue cygamm 6e3 BHMMaHuSA TOro OOCTOATENbCTBA, YTO
Bawukunpos B cBA3u ¢ nonyvyeHmem B 2002 rogy no yCTaHOBMEHHbIM HOPMaM XXWUMOro MOMELLEeHUS B MOMHOW
Mepe peanusoBarn rapaHTUpoBaHHoe cTtatben 15 ®enepansHoro 3akoHa "O cTaTyce BOeHHocnyXalmx" npaBo
Ha XWUNbe 1 Ha MOMEHT MPOAAaXM KBAPTUPbI ABMASANCH €ANHCTBEHHBLIM HAHUMAaTENEM, B CBA3M C YEM €0 XeHa U
004b, MMEoLLME NPOM3BOLAHOE OT BOEHHOCIY>KALLErO MPaBO Ha MNOMYYEHUE XUMbs, HE MOTyT ObITb MPU3HaHbI
Hy>XaarLwmumMmcs B xunom nomelteHnn ot MUYC Poccum no Mpumopckomy kpato.

PaccmoTpeB martepuansl rpaxgaHckoro gena v [OBOAbI Haf3opHOW >kanobbl, BoeHHas konnerns
NpUXoauUT K cnegyowmnm BbIBOAAM.

CornacHo ctatbe 387 MK P® ocHoBaHMAMU NS OTMEHbI UM U3MEHEHUST CyAeOHbIX MOCTAHOBIEHUA B
nopsiike Hag3opa ABMSTCS CyLEeCTBEHHbIE HAPYLLIEHUS HOPM MaTepuansHOro Unn npoleccyanbHoro npasa,
NOBNUSBLLME Ha UCXOA Aena, 6e3 ycTpaHeHMs KOTOPbIX HEBO3MOXXHbI BOCCTAHOBIIEHME U 3aLUMTa HapyLUEHHbIX
npa., cBOOOA N 3aKOHHbIX MHTEPECOB, a TaKkKe 3aLnTa OXpaHSeMbIX 3aKOHOM NMYyGINYHBLIX MHTEPECOB.

Cynom npu paccMoTpeHun aena OonyLeHbl CyLeCTBEHHble HapyLleHWss HOpM MaTepuanbHOro npasa,
Bblpa3uBLLKECS B CneayoLem.

O6GocHOBbIBas MpaBo JOYEPU 3a8BMTENS Ha XUroe nomelleHne 3a cdeT naeHoro ynpaenexHus MYC
Poccun no MNpumopckomy kpato, Cya B peLleHur ykasarn Ha hakTUYecKylo HyxxaaeMmocTe ballkvpoBa n 4neHos
€ro ceMblU B XXUMOM NOMELLEHUM UCXOOA U3 YHYETHOW HOpPMbI XWUMOro nomelleHns B ropoae BnagusocToke,
paBHoW 13 KBagpaTHbIM MeTpam obLLen Nnowaamn Ha O4HOro YernoBeka, U C Y4eTOM paHee pearnM3oBaHHONM UM
KBapTMpbl 06LLel nnowaasto 34,2 kBagpaTHbIX MeTpa, TO ecTb B pa3Mmepe 19,8 kBagpaTHbIX MeTpa.

CornacHo nyHkTy 1 ctatbn 15 ®egepanbHoro 3akoHa "O cTaTyce BOeHHocnyxalmx" rocyaapcrso
rapaHTMpyeT BOEHHOCNYXalluM npeaocTaBneHne XWMblX MOMELLEHUA; BOEHHOCNYXalluM-rpaxaaHam,
3aKMIOYUBLUMM  KOHTPAKT O MNPOXOXAEHUM BOEHHOW cnyxbbl go 1 sHBaps 1998 roga, U COBMECTHO
NPOXMBAKLMM C HMMM YfleHaM UX CeMell Ha nepBble NATb JIeT BOEHHOM CNnyxObl NpenocTaBnAwTCA
cnyXebHble Xurble MOMELLEHUS UMK OBLLEXNTUS, @ NPU NPOLAOIDKEHNN BOEHHOW CINYXObl - XUNble NMOMELLEHNS
Ha 06LMX OCHOBaHMSX.

CogepxaHne  HasBaHHON 3aKoHo4aTeNbHOM  HOPMbl YKasblBaeT Ha TO, YTO UMEHbl CeMbU
BOEHHOCHy>XKaLlero He obnagatT CaMmoCTOSTENbHBIM MPABOM Ha OBGecneyYeHne XUbiM NOMELLEHNEM 3a cyeT
dhefepanbHOro opraHa UCNOSHUTENBHON BracTu, B KOTOPOM MNpeayCcMOTpeHa BoeHHas cnyxba, a ogHuM 13
ycnoBun obecrneyeHnss BOEHHOCITY)XALLLErO XXUSbIM MOMELLEHVNEM C YYETOM YSIEHOB €ro CeMbM SABMSETCA WX
COBMECTHOE NPOoXUBaHMWe.

CnepoBarernbHO, BO3IOXEHME CYA0M 00A3aHHOCTU Ha HayarbHWKA WU KUMWLLHYI0 KOMUCCUIO [NaBHOro
yrnpaBneHus Npu3HaTh HyXXJatoLencs B XXMIOM MOMELLEeHUN TOMNbKO oaHY AoYb 3asButens bawkuposy A.C. Ha
3aKOoHe He OCHOBaHO.

BmecTe ¢ TeM yTBepXaeHUE B HaA30pHOW xanobe o 6e3yCcroBHOM OTCYTCTBUM Y 3asBUTENA NpaBa ObiTb
NPU3HaHHBbIM HYXOAKLWUMCH B XKWMOM TMOMELLEHMM MOocre peanu3auuu nonyyeHHoM uMm oT [naBHOro
yrnpasneHun KBapTUpbl ABNAETCH HECOCTOSATENbHbIM.

CraTtba 15 ®epepanbHoro 3akoHa "O cTaTtyce BOeHHoCnyxawmx", AeNCTBUTENbHO, BO3naraeT Ha
dheepanbHbIi OpraH UCMONTHUTENbBHOW BNAacTh, B KOTOPOM NPeAyCMOTPeHa BOEHHas cryx0ba, 06s13aHHOCTb Mo
NpeLoCTaBNEHNIO BOEHHOCTYKALLEMY >XUIOrO NOMELLEHNSI TONbKO OAMH pa3 3a BCce BpeMsi BOEHHOW cryX0Obl, a
pacnopshkeHne UM paHee NpPefoCTaBEHHbIM XWUMbIM NMOMELLEHNEM caMo No cebe He MopoxaaeT Yy Takoro
BOEHHOCHY>KaLLero nNpaBo Ha yny4lleHne XUMULLHbIX YCIOBUNA.

OpHako Takoe npaBO MOXET BO3HUMKHYTb Y BOEHHOCMYXallero B Criyyae W3MEeHEHUss CeMeWHOro
NoNOXeHusi, B pedyrnbTaTte 4yero obecnevyeHHOCTb obLen nnowanblo paHee NPeLoCTaBMIEHHOrO €My KWUIOoro
NMOMeLLLEHUS Ha KaXaoro COBMECTHO MPOXMBAIOLLLEro C HAM YrieHa CeMbW CTaHeT COCTaBMNATb MeHee y4eTHOW
HOPMbI.

B cBA3K ¢ 3TUM ANs yCTaHOBMNEHUS MPaBOMEPHOCTM TpeboBaHWIN 3asaBUTENS Cyay CrnefoBano BbISCHUTb
ero hakTUYeCKyto HY>XAaeMOCTb B YNy4LLEHUN XUNULLHBIX YCITOBUA NCXOAS U3 HOPM, KOTOpble MNpeayCMOTPEHbI
denepanbHbIMU 3aKOHaMM Y MHBIMW HOPMaTUBHbIMK MPaBoBbIMU akTamun Poccunckon ®epepauun, a takke
KOHKPETHbIX 06CTOATENBLCTB Aena.

M3 maTepuanoB gena crnegyet, 4to bawkmpos, npoxogswwmii ¢ mionsa 1993 roga BOeHHy cnyx6y no
KoHTpakTy, B 2002 rogy ©Obin obecnevyeH MO yCTaHOBMEHHbIM HOPMaM OAHOKOMHAaTHOW KBapTUPOM OOLLEeN
nnowaapto 34,2 kBagpaTHbIX MeTpa, KoTopyto oH B 2006 rogy npogan, nocne yero B 2009 roay 3akntouunn 6pak
C rpaxgaHkon P. n B ToM xe rogy y HUX poaunacb goub A.

B cooTBeTCcTBUM C NyHKTOM 2 pelueHus [ymbl ropoga Bnagmeoctoka ot 29 ceHTabpst 2005 roga N 94
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yyeTHad HOpMa And MOCTaHOBKM Ha y4yeT B KayecTBe HYXXOAWLWMXCH B XKWUMbIX MOMELLEHUAX B ropone
BnagueocToke ycTaHoBrNeHa B pasmMepe 13 kBagpaTHbIX METPOB 06LLEl Nowaan Ha 0gHOro YeroBeka.

Mpu Takux paHHbLIX nocne mM3aMeHeHusi y BbalkvpoBa coctaBa ceMbu 0OecnevyeHHOCTb ero obuen
nnowagblo XWUMoro noMelleHns Ha O[HOro 4ernoBeka cTana CoOCTaBfsaTb MeEHee Y4eTHOW HOpPMbI,
YCTaHOBMEHHON OpraHOM MeCTHOro caMoyrnpaBneHus.

CornacHo nyHKTY 2 4actu 1 n yactn 2 ctaten 51 XKK PO HyxgawowumMucs B XKUNbIX MOMELLEHMUSX,
npenocTaBnseMbiX No JOroBOpaM coLuanbHOro HariMa, NpuM3HalTCs rpaxaaHe, sBnsoumecs cobCcTBeHHMKaMM
XUNbIX MOMELLEHWUA MMM YNeHaMW CEMbM COOCTBEHHMKA XXWUIOro noMelleHns u obecnedeHHble obLen
NNoLaabto XMUNoro NOMeLLeHUs Ha OJHOro YreHa CeMbM MEHee YHYETHON HOPMbI; MPU HanMyun y rpaxkgaHuHa u
(Mnn) YNEeHOB €ero ceMbW HECKOSbKUX KWMbIX MOMELLEHUI, MPpUHaZNexawmnx UM Ha npaese cOBCTBEHHOCTH,
onpegerneHne ypoBHs obecrneyYeHHOCTM obLe NnoLwanblo XUOro NMoMeLLEeHNst OCYLLECTBISETCS Ucxoas U3
CyMMapHOW obLuen NnoLwaam Bcex ykasaHHbIX XKUbIX MOMELLEHNNA.

Takum obpasom, BalkupoB BnpaBe Obin nNocTaBUTb Bonpoc 06 obecnedyeHMM ero M COBMECTHO
NPOXMBAILLNX C HAM YIIEHOB CEMbBM XUIbIM MOMELLEHNEM MO YCTAHOBIEHHBIM HOpMaM. TO 0GCTOSATENbLCTBO,
4YTO 3aaBUTENb pacnopaaunca NpeaocTaBneHHbIM eMy NaBHbIM yrpaBneHNeM XUnbem He CBUAETEenbCTBYET
06 yTpaTte MM npaea Ha yny4lleHne XUNULLHbIX YCITOBUI, MOCKONbKY Ha OCHOBaHWMM Yactu 7 ctatbn 57 KK PP
nnowiagb paHee npegocTaBrneHHOM ballkupoBy KBapTUpbl MNOAMNEXWUT y4vyeTy Mpu nNpefocTaBneHun Opyroro
YKMOro NoMeLLeHus.

BmecTe ¢ TEM Npu NPUHATUN peLleHns cygoM Gbino ocTaBrneHo 6e3 BHMMaHMSA TO, YTO xeHa bBbalukuposa,
poauBLuasics B ropoae Bnagusoctoke, o 13 anpens 2010 roga 6bina 3apermctpupoBaHa B TOM ke ropoge Ha
ynuue <...>, B joMe <...>, kBapTupe <...>. B cBf3M C 3TuM cyay Hagnexano BbIACHUTb Hanuuune y cynpyru
3aaBuUTENs NpaeBa Mofb30BaHUS 3TUM XUMbIM MOMELLEHNEM U OTCYTCTBUE Y Hee NPEensaTCTBUN, YCTaHOBMEHHbIX
ctatbern 53 KK PO, Kk npumsHaHUIO HyXOalWencs B XUNOM MOMELLEHUM B KayecTBe uUreHa CeMbU
BOEHHOCHY>KaLLlero.

TonbKo nocrne BbISICHEHUS] YKa3aHHbIX OOCTOATENbLCTB cyad OyaeT MMeTb BO3MOXHOCTb YCTAHOBUTb
haKTUYECKYI0 HYXXAaeMoCTb ballkMpoBa B XXMUMOM NOMELLEHU.

JdonyllieHHble CyaoM HapylleHUs MOBMMSNM Ha wucxog dena uM 6e3 ux YCTpaHEHUS HEBO3MOXHO
yCTaHOBIEHWE NMPaBOMEPHOCTM TpeboBaHWI 3asaBUTENSA O HapyLUEHWM €ro npaBa Ha XXWMoe MoMeLLeHne Mo
YCTaHOBIEHHBLIM HOPMaM, B CBA3U C YeM obxanyemble cyaebHble MOCTAaHOBIEHNST B 4acTu YAOBIETBOPEHHbIX
TpeboBaHWU noanexaT OTMeHe, a [eno HanpaBfeHWI Ha HOBOE pacCcMoTpeHne Bo BrnagmeocTokckuii
rapHU30HHbIN BOEHHbIV CyA.

Ha ocHoBaHUWM W3NOXeHHOro, PyKOBOACTBYACHL cTaTbsiMu 386 - 388, nyHkToM 2 yactun 1 ctatbu 390 MK
P®, BoeHHas konneruns

onpegenuna:

peweHne BnaavMBOCTOKCKOrO rapHM3OHHOro BOeHHoro cyda ot 14 masa 2010 roga u  KaccauuoHHoe
onpefeneHne TuxookeaHCKoro rioTCKoro BoeHHoro cyfa ot 5 mona 2010 roga no 3aseneHuto baluknposa
C.B. Byactn ygooBneTBOpPEHHbIX TpeOOBaHMM OTMEHUTb, a AEeNno B yKa3aHHOW 4acTu HanpaBUTb Ha HOBOE
paccMmoTpeHne BO BNnaanBOCTOKCKUIN rapHU3OHHbIW BOEHHbIN cy.
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