OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B TMPUHATHM K PACCMOTPEHHUIO >KaoObl TpakJaHUHA
JloOporonioBueBa  AHTOHa  AJieKkceeBMYa HAa  HapylIeHHE  €ro
KOHCTUTYLIMOHHBIX IIpaB MOJIMYHKTOM «B» MyHKTa 2 crtatbu 51
®denepanbHOro 3akoHa «O BOMHCKON 00S3aHHOCTH U BOEHHOM CIIy)0e» U
NyHKTOM 5 crtateu 395 ['paxkIaHCKOTrO MpOLECCYAIbHOTO KOAEKCa
Poccuiickoit @enepannun

ropon Cankr-IletepOypr 22 anpens 2014 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3opekuna, cyaeit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposna, C.[A.Kus3ena, A.H.KokoroBa, JI.O.KpacaBunkoBoi,
C.I1.MaBpuHa, H.B.MenbHuKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

paccMoTpeB 1o TpeboBaHuIo rpakaanuHa A.A.J[oOporosoBieBa BOIpoc O
BO3MOXHOCTH TPHUHATHS €r0 JKaIOOBl K PAacCMOTPEHHIO B  3aceJIaHUU

Koncturyunonnoro Cyaa Poccuiickoit @eneparuu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxaanvd A.A.JloOporoaoBieB ocnapruBaeT KOHCTUTYITMOHHOCTh MOAMYHKTA «B)
nyHkTa 2 ctatbu 51 denepanbHoro 3akoHa ot 28 mapta 1998 roma Ne 53-03 «O
BOMHCKOW  O0OS3aHHOCTM M BOCHHOM  CIIy’)kOe»,  COIIacHO  KOTOPOMY

BOCHHOCHY>KAIllNi, TPOXOASUIMNA BOCHHYIO CIYXOYy MO KOHTPAKTY, MOXKET OBITh
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JIOCPOYHO YBOJICH C BOCHHOW CIIY’KOBbI B CBS3U C HEBBINOJHEHUEM MM YCIOBHUH
KOHTPAKTA.

3asgBHTENb TAK)KE€ OCINAPUBAECT KOHCTUTYLIMOHHOCTBH IyHKTa 5 crtatbu 395
I'TIK Poccuiickoii @enepanuu, B COOTBETCTBUM C KOTOPBIM TPEXMECSUYHBIN CPOK
Ha ToOJadyy B CyJ 3asBICHHS, TMPEJCTABICHUS O TMEPECMOTpe CyACOHBIX
MIOCTAHOBJICHUW MO HOBOMY OOCTOSTENILCTBY, MPEAYCMOTPEHHOMY ITYHKTOM 3
yactu yetBepToil ctatbu 392 I'TIK Poccuiickoit @enepanniv, UCYUCTAECTCS CO AHS
BCTYIUICHUSI B CHJIy COOTBETCTBytomiero pemenuss Koncturyumonnoro Cyna
Poccuiickont @enepanum.

Pemiennem @OKMHCKOTO TapHU30HHOTO BOEHHOro cyaa ot 12 mas 2009
rojia, OCTaBJICHHBIM 0€3 U3MEHEHHUs CYJOM BTOPOW MHCTaHIUH, OBLJIO OTKa3aHO B
yIOBJIETBOpeHUH 3asBieHuss A.A.JloOporosoBieBa 00 ocmapuBaHWUW JEUCTBUN
KOMaH/yoIero TuxookeaHckuM (10TOM, KOMaHIMPOB BOMCKOBBIX yacTeil 15007
u 99006, cBA3aHHBIX C JOCPOYHBIM YBOJIBHEHHEM €ro ¢ BOEHHOW CITy>KOBI.
OcHoOBaHMEM JMJIsI TAaKOTO pPoOJa JEWCTBUM JOHKHOCTHBIX JHUI[ TOCIYKHJIO
HEBBIIIOJTHEHNE 3aBUTEIEM KaK BOEHHOCIYXXAIllMM, MPOXOJWBIIUM BOEHHYIO
CiIy’k0y 10 KOHTPAKTy, yCIOBUN KOHTPAKTA.

B cBs3u ¢ BeiHecenueMm KonctutynmonnsiM Cyniom Poccuiickoit denepanun
IloctanoBnenuss ot 21 mapra 2013 roma Ne 6-I1 mo nmeny o mnpoBepke
KOHCTUTYLIMOHHOCTH TOJINYHKTA «B» MyHKTa 2 ctathbu 51 PenepaibHOro 3akoHa
«O BOWHCKOM 00SI3aHHOCTH M BOCHHOU ciyx0e» A.A.J[oOporoyioBieB oopaTuics
B DOKMHCKMI TapHU30HHBIM BOEHHBIM CYJ C 3asBICHUEM O IIEPECMOTPE €ro
pemerust ot 12 mas 2009 roma mo HOBBIM oOcTosATenscTBaM. OmpenereHruemM
naHHoro cynma ot 19 aerycra 2013 roma, ocTaBieHHBIM O€3 U3MEHEHHS CYJIOM
aneJuUSIMUOHHON MHCTAaHUUH, B YAOBJIETBOPEHUHU ATOr0 3asABJICHUS ObLIO OTKA3aHO
C YKa3aHUEM, B YACTHOCTHU, Ha MPOMYCK 3asiBUTEJIEM CPOKa Ha oOpalleHue B Cy/I.

[To MHEHHIO 3asBUTENA, NOAMYHKT «B» NMyHKTa 2 ctatbu 51 denepanbHOro
3akoHa «O BOMHCKOW OO0S3aHHOCTH M BOCHHOHW CIIY’K0€» MPOTHBOPEUUT CTATHSIM
19, 32 (wactp 4), 37 (uacts 1), 55 (wactb 3) u 59 (wacts 2) Koucturyuuu
Poccuiickoit @enepanuu, MNOCKONBKY JOMYCKAET B CUCTEME JEHUCTBYIOLIETO

MIPABOBOT'O PETYJIUPOBAHUSA JOCPOUYHOE YBOJBbHEHUE BOCHHOCIIYKAIIETO C BOCHHOM
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CIy’)kObl 32 HEBBINOJHEHUE YCIOBUM KOHTPaKTa B CBS3M C COBEPIICHHEM
IIPECTYIUIEHUSI HE3aBUCUMO OT TOTO, KAKOM CPOK IIPOILIESI ¢ MOMEHTA BCTYIUICHMS
OOBHHMTEJILHOTO MPUTOBOPA B 3aKOHHYIO CUITY.

IIynkr 5 cratem 395 TI'IIK Poccuiickoit Penepanuu, Kak MOJaraer
3asBUTENIb, HE COOTBETCTBYET cTarhsiM 19 u 55 (uwacte 3) KoHcTuTynuu
Poccuiickont denepannu, MOCKOIBKY YCTAHOBJICHHBIM UM IOPSJAOK HCYUCICHUSA
CpOKa MOJauu 3asiBICHHUS O MEPECMOTPE CYIAEOHBIX MOCTAHOBJICHUN MO HOBBIM
oOcrosiTenbcTBaM B cBsi3u ¢ pemieHneM Koucturyunonnoro Cyna Poccuiickoit
denepanuu  pacnpoCTpaHsAETCsl TAKKE€ MW Ha JUL, HE YYaCTBOBABUIMX B
KOHCTUTYLIMOHHOM CYJONPOU3BOJICTBE U HE 00JaJarolMnX UHPOPMaILIEH 0 TaKoM
pemiennu Koncturyunonnoro Cyaa Poccuiickoit @enepanuu.

2. Koncturyumonnsii Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
IPEACTABICHHbBIE MaTEpUajbl, HE HAXOAUT OCHOBAHUW ISl NPHUHATHUS JTAHHOU
&KaJ0Obl K pACCMOTPEHHUIO.

2.1. B IlocranoBnenuu ot 21 mapta 2013 roga Ne 6-11 KOHCTUTYLIMOHHBII
Cyn Poccuiickoit ®dexnepanuu Npu3HAI MOJMNYHKT «B» MOyHKTa 2 ctatbu Sl
OenepanbHoro 3akoHa «O BOMHCKOW OOS3aHHOCTM M BOEHHOHM ciyx0e» He
npotuBopevaminiM Konctutynuu Poccuiickont denepanuyn B TOM MeEpe, B KaKOU
cojaeprkaileecss B HEM IIOJOKEHHE [0 CBOEMY KOHCTUTYLUHMOHHO-TIPABOBOMY
CMBICIy B CHCTEME JEHCTBYIOUIErO IPAaBOBOTO PETyJIWPOBAHMS JIOMMYCKAET
JIOCPOYHOE YBOJIbHEHHME BOEHHOCIYXAIIero C BOCHHOW CIYXObI B CBA3U C
HEBBITIOJTHEHUEM MM YCIIOBUU KOHTpPAKTa O MPOXOKIEHWU BOCHHOW CITYXOBI 3a
COBEpIICHHE JUCHUIUIMHAPHOTO TPOCTYIKA JIMIIb C COOJIIOJEHUEM OOIIUX
MPUHILIUIIOB IOPUJIMYECKOW OTBETCTBEHHOCTH M IIPOLEAYPHl MPUBJICYEHUS K
OUCHUIUIMHAPDHOW  OTBETCTBEHHOCTHM, a TaKXKe JONYCKaeT BO3MOXKHOCTH
JOCPOYHOI'O YBOJIBHEHHUS BOCHHOCIYKAIErO0 C BOEHHOM CIyXObl MO JaHHOMY
OCHOBAaHMIO IPU MOATBEPKICHUU ATTECTALMOHHOM KOMHCCHUEN B YCTAHOBIECHHOM
MOPSAJIKE aTTeCTAalMd BOEHHOCIYXKAIlMX, YTO JaHHBIM BOCHHOCIYXKAIIUK —
YUYUTBIBASI XapaKTep PAaHEE COBEPIICHHBIX MM JUCUUILUIMHAPHBIX MPOCTYNKOB, 3a
KOTOPBIE OH Y)K€ MPUBJIEKAICA K IUCUUILUIMHAPHOM OTBETCTBEHHOCTH, HAJIUYUE

HCCHATBIX JHUCHUINIMHAPHBIX B3bICKAHUN M HHBIC IOPpUANYCCKH 3HAYMMBIC
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o0CcTOATENbCTBA, a TakkKe CcHenuuky CiyxeOHOU JeATeIbHOCTH 3TOrO
BOEHHOCITYKAIllETO — MepPeCcTal yAOBIETBOPATh TPEOOBAHUSAM 3aKOHOAATENbCTBA O
BOMHCKOM  OOS3aHHOCTM M BOEHHOM  Ciyk0e, TMpeabsIBIsIEMbIM K
BOEHHOCITYKAIllUM, POXOASIINM BOCHHYIO CITy:KOY MO KOHTPAKTY.

OnnoBpemenHo Konctutynmonnsiii Cyn Poccuiickoit @enepanun npusHai
MOANYHKT «B» IyHKTa 2 crarbu 51 ®enepanpHoro 3akoHa «(O BOWHCKOHN
003aHHOCTM ¥ BOEHHOM cnyx0e» He cooTBeTcTByOIWUM KoHCTUTyMH
Poccuiickon ®epepauun B TOM Mepe, B KaKOM B CHCTEME JEHUCTBYIOLLETO
PaBOBOI'O PEryJIMPOBAHUS COJAEPIKAIIECECS B HEM IIOJIOKEHHUE, JAOIyCKas
JIOCPOYHOE YBOJIBHEHHE C BOCHHOW CIIyKObI B CBSI3U C HEBBIMOJHEHUEM YCIOBUM
KOHTpPAKTa O MPOXOKJIEHUU BOEHHOU CIy>KObl BOCHHOCTY>KAIIEro, OCYXJACHHOTO
3a COBEPILICHUE NPECTYIUICHUS K HAKA3aHWUIO, HE CBSI3aHHOMY C JIMIIEHHUEM
CBOOOJIbI, JIMIIIEHHMEM BOMHCKOTO 3BaHUS WJIM TMpaBa 3aHUMATh BOWHCKHE
JOJKHOCTU B TEUEHHE OIPEIEIEHHOIO CpPOKa, a TaKKE BOEHHOCIYKAILETO, HE
COOTBETCTBYIOIIETO TpeOOBAaHUAM, TNPEIBSABISIEMbIM K JHUIAM, MPOXOASIIUM
BOCHHYIO CIIYXOY MO KOHTPAaKTy, YTO MOATBEPKIAACTCS B TOM YHCIIE HAJTUYHEM Yy
HEro HECHATHIX JUCHUUIUIMHAPHBIX B3BICKAHUN, HE YCTAHABIMBAET CPOK, B TCUCHHE
KOTOpPOT'0, HAYMHAsl C MOMEHTa BO3HHUKHOBEHHSI COOTBETCTBYIOUIETO HOPUANUYECKH
3HAYUMOTO OOCTOSITEILCTBA, @ UMEHHO BCTYIUICHUS OOBHHUTEIBHOTO MPUTOBOPA
Cyla B 3aKOHHYIO CHJIYy WM HAJIOKEHUS TNOCIEIHET0 W3 JAUCUHUIIMHAPHBIX
B3BICKaHH, TAKOE YBOJILHEHHE MOXKET OBITH IPOU3BEICHO.

Taxkum 00pa3oM, IOCTABJICHHBIM 3asABUTEIIEM BOIPOC OBUI pa3pelicH B
IToctanoBnennn Koncruryunonnoro Cyna Poccuiickoit @enepauun ot 21 mapra
2013 roga Ne 6-11, koTOpOE COXpaHSAET CBOIO CUITY.

2.2. OmHuM U3 BaxHBIX (HAKTOPOB, oOmpenensomux 3HPEeKTUBHOCTD
BOCCTAHOBJICHHMSI ~HAPYIIEHHBIX IMpaB B CyIeOHOM TOpSAIKE, SBISIETCS
CBOEBPEMEHHOCTH 3aIUTHI NIPAB yYaCTBYIOIIMX B J€J€ JUL. JTO O3HAYAET, YTO
MPaBOCYIME MOXKHO CUYHTATh OTBEYAIOLIUM TPEOOBAaHUSM CIPABEIIMBOCTH, €CIU
pacCMOTpPEHHE M pa3pelieHHe Jena CyAOM OCYIIECTBISETCS B Pa3yMHBIH CpOK.
[IpuMeHuTENBHO K J€laM, OTHECEHHbIM K KOMIETEHIMH CYIOB OOIIei

FOPUCIIUKIIUH, co0JII0IcHuEM Pa3yMHOTO Cpoka CYJIOITPOU3BO/ICTBA
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o0OecreynBaeTcss TaKKe MpaBoBas OIPEAECICHHOCTh U CTAOUIBHOCTH B cdepe
IPaXKIAHCKOTO o000OpoTa. DTUM LENsAM clyxkaT, coracHo crtatee 107 TTIK
Poccuiickont ®enepaunu, CpOKH COBEPLICHUS MPOLECCYalIbHBIX JIEHCTBUM,
Ha3Ha4YaeMble CYJIOM WJIM YCTaHOBJIEHHbIC (enepanbHbiM 3aKoHOM. K uwmciy
MOCJEAHUX OTHOCHUTCS CPOK JJIsi TOJIaud 3asBJICHUS O TEPECMOTPE CyACOHBIX
MMOCTAHOBJICHUN MO BHOBb OTKPBIBIIUMCSI 00CTOATENIBCTBAM B CBSI3U C IPU3HAHUEM
Koncturynnonnsim Cynom Poccuiickoit ®enepannu HE COOTBETCTBYIOIIMM
Koncturyunun Poccuiickoii @enepanu 3aKOHa, MPUMEHEHHOTO B KOHKPETHOM
nene (cratbs 394, nynkt 5 ctateu 395 I'TIK Poccuiickoit denepariym).

Camo mo cebe ocmapuBaeMoe 3asBUTeNeM TMojoxkenue crtatbu 395 TTIK
Poccuiickoit @enepaiuym He NPENATCTBYET 3aMHTEPECOBAHHBIM JIUIIAM HAIPaBUTh
B CYJl COOTBETCTBYIOLIEE 3asiBJICHUE. B ciiydae mpomnycka yCTaHOBJIEHHOTO CTaThei
394 T'TIK Poccuiickoit denepanii Cpoka MO MX 3aABJICHUIO ITOT CPOK MOKET
OBITh BOCCTAHOBJICH CYJOM Ha OCHOBaHWMM dacTth nepBoi cratbu 112 TTIK
Poccuiickot ~ @enepauuu, ecad  Cyd  OPU3HAET  NOPUYMHBI  MPOMYyCKa
YBaKUTEIbHBIMH.

Taxkum oOpa3om, HET OCHOBaHHI T0JIaraTh, 4YTo MyHKTOM 5 ctatbu 395 I'TIK
Poccuiickoit @enepanuu ObUTM HAPYIIEHBl KOHCTUTYIIMOHHBIE TpaBa 3asBUTENS,
NepeYrCIICHHBIC B Kano0e.

Hcxonst U3 M3I0KEHHOTO M PYKOBOJICTBYSICh 4acThbio BTOpoW crathu 40,
MyHKTaMu 2 ¥ 3 4acTH nepBou cTtaTthu 43, 4acThio MEpBOM cTaThu 79, cTaThamu 96
u 97 ®enepanbHOro KOHCTUTYIMOHHOrO 3akoHa «O Konctutynmumonnom Cyge

Poccuiickoit @enepanuny», Koncturyuunonnsiii Cyn Poccuiickoit @enepanuu

Onpeaenun:

. Ortka3aTh B TMPUHATAH K PACCMOTPEHHIO IKAIOOBI TpaKIaHWHA
JloGporomoBiieBa AHTOHa  AJlekceeBHYa, TMOCKOJIbKY OHAa HE OTBEYAaeT
TpeboBanusiMm denepanbHOr0o KOHCTUTYUHMOHHOTO 3akoHa «O KoHCTUTyIIMOHHOM
Cyne Poccuiickoit ®enepanu», B COOTBETCTBMU C KOTOPBIMH >Kajo0a B

Koncturyunonnsii Cyn Poccuiickont @enepanuy NpU3HAETCS NOMYCTUMOW, U
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MOCKOJBKY M0 mpeamety oOpamenuss KoncrturyuuonueiM Cynom Poccuiickoit
®denepanuu paHee ObUIO BHIHECEHO MMOCTAHOBICHUE, COXPAHSIOINIEE CBOIO CUTTY.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit ®enepaunu 1o
JTAHHOM ka100€ OKOHYATEIbHO U 00KaJIOBAHUIO HE MOJICKHUT.

[Ipencenarens
Koncturynnonnoro Cyna
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 924-0O



