OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3ze B MPUHATUU K PACCMOTPEHMIO KayloObl rpaxiaanku I[lapuc
Enensl BnaguMupoBHBI Ha HapylIEHHE €€ KOHCTUTYLIMOHHBIX IIpaB
nyHKTOM | mocranoBnenus IlpaBurenscrBa Pocculickoin @enepannu «O
COXPAaHEHUH 332 BOEHHOCITYXAIIUMH, TPOXOIAIIUMUA BOEHHYIO CIYKO0Y 10
KOHTPAKTy, MECSYHBIX OKJIAQJ0B [0 pPAHEE 3aHUMAEMbIM BOMHCKUM
JNOJKHOCTSIM TIPU MEPEBOJIE UX HA BOMHCKHUE JOJKHOCTU C MEHBIINMU
MECSYHBIMH OKJIaJIaMU B CBsI3H ¢ pe@opmupoBanrem Boopyxenusix Cui
Poccuiickoit denepanuu, Apyrux BOMCK, BOMHCKHX (HOPMHUPOBAHUNA U
OpraHoB, B KOTOpPBIX 3aKOHOM TMPEIyCMOTpPEHAa BOCHHAs CIIyxk0a» W
NOAMYHKTOM «a» NMyHKTa 9 nmoctaHoBinenus [IpaButensctBa Poccuiickoi
@enepannn «O TOPSIKE HMCUUCICHUS BBICIYTH JIET, HAa3HAYECHUS U
BBIIJIATHl TEHCUM, KOMIEHCAllMi M MOCOOMI 1MIaM, NPOXOIMBLINM
BOCHHYIO CIy’KOy B KauecTBe O(UIEpPOB, MPAaNoOpIIUKOB, MUUMAHOB U
BOCHHOCITY KAIlUX CBEPXCPOUYHOM CIIy>KObI WJIN 10 KOHTPAKTy B KauecTBE
COJIIaT, MATpPOCOB, CEPKAHTOB W CTapIIMH JIMOO ciy’)k0y B OpraHax
BHYTPEHHUX Jied, l'ocyJapCTBEHHOM NIPOTHBOMOXApHOM  ciyxOe,
YUPEKIACHUAX U OpraHax YrOJIOBHO-HUCIIOJHUTEIBHOW CUCTEMBI, U HX
cembsM B Poccuiickoit Denepanum»

ropon Cankr-IletepOypr 17 nrons 2014 rona

Koncturyuunonnsiii Cya Poccuiickoit @enepanuu B cocrase I[Ipenacenarens
B.JI.3opekuna, cyaeit  K.B.ApanoBckoro, A.W.boiinoBa, H.C.bonnaps,
I'"A.T'amxueBa, FO.M.lanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanapoga, C.J1.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. /1.Pyakuna, H.B.Cene3nesa,

0O.C.Xoxpskosoii, B.I'.fIpocnaBnesa,



2

paccMoTpeB 1o TpeboBanuio rpaxkaanku E.B.Ilapuc Bompoc 0 BO3MOKHOCTH
INPUHATHS €€ KaloObl K paccMoTpeHuto B 3aceaaHun KonctutyunonHoro Cyna

Poccuiickon @enepannm,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Konctutynumonnsiii Cyxn Poccuiickoin ®enepauyu
rpaxaanka E.B.Ilapuc, yBoneHHass ¢ BOeHHOM City»kObl U MOJTydaromias NeHCHIo 3a
BBICIIYTY JIET, OCHapuUBa€T KOHCTUTYIIMOHHOCTh CJIEAYIOUIMX HOPMATHUBHBIX
TTOJIOKEHUM:

nyHkta | mocranoBnenust [IpaButenbctBa Poccuiickoir ®eneparmu ot 17
Mapta 1999 roma Ne 305 «O coxpaHeHUM 3a BOCHHOCTYXKALMMH, MPOXOISIINMHU
BOCHHYIO CIYXOy 10 KOHTPaKTy, MECSYHBIX OKJIaJ0B [0 paHee 3aHUMaeMbIM
BOMHCKHMM JIOJDKHOCTSM TIPU MEPEBOJIE X HA BOMHCKHUE JOJKHOCTH C MEHBIIUMHU
MECSYHBIMU OKJIaJlaMd B CBsi3u ¢ pedopmupoBanueM Boopyxennbix Cui
Poccuiickoit deneparium, Apyrux BOMCK, BOMHCKUX (DOPMHUpPOBAHUN W OPraHoB, B
KOTOPBIX 3aKOHOM IMPEeIyCMOTpEHa BOCHHAs CIyx0a», KOTOPbIA pa3periaer
Munuctpy o6oponsl Poccuiickoii deneparii M pyKOBOAMTENSAM  (penepaibHbIX
OpraHOB MCIIOJIHUTEJIBHOM BJIACTH, B KOTOPBIX 3aKOHOM IPEAYyCMOTPEHA BOEHHAas
ciy’k0a, COXpaHATh 332 BOCHHOCTYXAIUMU, MPOXOJSIIIMMUA BOCHHYIO CIIYXOy IO
KOHTPAKTy, HA3HAYEHHBIMM C MUX COINIACHS B CBA3M C  IIPOBOJAUMBIMHU
OpPraHU3allMOHHO-IITATHBIMA ~ MEPONPUATUSAMUA HA  BOUHCKHE JIOJDKHOCTU  C
MEHBIIMMH MECSYHBIMHM OKJIAJlaMHd, MECSAYHBIE OKJIaAbl II0 pPAHEE 3aHUMAEMOWU
BOMHCKOW JIOJDKHOCTH Ha BpeMsi WX BOEHHOW CIy’)KObI B HOBOM BOMHCKOU
JOJDKHOCTH;

NOJIYHKTa «@» NOyHKTa 9 mnoctaHoBieHus llpaBurensctBa Poccuiickoi
Oeneparuu oT 22 centsiops 1993 roma Ne 941 «O mopsiike MCUUCIICHUS! BBICIYTH
JIET, Ha3HAUCHUS W BBINIATHI TI€HCHUM, KOMIICHCAIlMH MW IIOCOOHMH JIMIIaM,
MIPOXOJUBIINM BOCHHYIO CITy>KOy B KauecTBe O(PHUIIEpOB, MPANOPIUIMKOB, MUUMAHOB U
BOEHHOCTYKAIIMX CBEPXCPOUHOM CIIyKObl WM MO KOHTPAKTy B KaueCTBE COJIAAT,
MaTpOCOB, CEPXKAHTOB M CTapuIMH JUOO Ciayx0y B OpraHax BHYTPEHHHUX M€,

I'ocynapcTBeHHOM MPOTHUBOMOKAPHOU CITy:K0€, YUPEKIEHUSIX U OpraHax yroJOBHO-



3

WCIIOJIHATEIIBHOW CUCTEMBI, U UX ceMmbsiM B Poccuiickori denepanum», COriiacHO
KOTOPOMY B JICHEXKHOE JIOBOJBLCTBUE, YUUTHLIBAEMOE NPHU HCUMUCICHUM TEHCUI B
MOpSAZIKE, MPETyCMOTPEHHOM IMYHKTOM 8 JAHHOTO TOCTAHOBJICHHUS, YBOJEHHBIM C
BOCHHOMU CITY»Obl BOCHHOCTYXKAIIUM (KpOME YKa3aHHBIX B TIOJMTYHKTAX «BY», «I», «I»
JAHHOTO MYHKTA) BKIIIOYAETCS OKJIAJl 1O MOCIEAHEN TATHOM JOKHOCTH (C yU4eTOM
a03a1a BTOpOro JAHHOTO MOAIMYHKTA), OKJIA]] [0 BOMHCKOMY 3BaHHIO, IPUCBOSHHOMY
KO JIHIO YBOJIbHEHUS, U €XKeMeCSIUHasl HaJJ0aBKa 3a BRICIYTY JIET K OKJIaAy MECSYHOTO
JICHEKHOTO COJIEp>KaHUsl BOEHHOCIYXKAILlETO, HWCYUCIEHHAsT W3 JTHX OKJIAJOB;
o(uriepam, nepeBeICHHBIM 110 COCTOSHUIO 3/I0POBbS UJIM BO3PACTY C JIETHOM pabOoTHl,
MOJIBOAHBIX JIOJIOK (ITOJBOJHBIX KPEMCEpPOB), aTOMHBIX HAJIBOAHBIX KOpabeil (B ToM
yuciie oduiiepaM OpPraHoB 0€30MacHOCTH, OOCTY>KHUBAIOIIUM aTOMHBIC HaJIBOJHBIC
KOpaOJI ¥ aTOMHBIE TOJBOJIHBIC KPEHCephl, BKIIOYAsl BTOPHIC SKUMAXKU U IKHUITAKU
CTPOSIIIIMXCSL KPEHCEpOB) M MHUHHBIX TPAJBIIMKOB HA JOMKHOCTH C MEHBIIUM
JIOJDKHOCTHBIM OKJIaJIOM, MMEBIIIUM Ha JIeHb TMIEPEBO/Ia BHICIIYTY, JAIOIIYIO MMPaBO Ha
NEHCHIO 32 BBICAYTY JIET, IEHCUSl MPU MOCJIEAYIOUIEM YBOJBHEHUU UX C BOCHHOU
CITY’KOBI MOKET MCUUCISTHCS MCXOS U3 OKJIaJa MO IITaTHOW JOKHOCTH, KOTOPYIO
OHHU 3aHUMAJIA IO YKa3aHHOI'O MEPEBOAA; B TAKOM XK€ MOPSAAKE MOTYT MCUHUCISATHCS
NEHCUU TPU YBOJHHEHMHM C BOEGHHOM CIIyXObl Taikke oduiiepaM B 3BaHUIX
MOJTNOJIKOBHUKA, €My PaBHOM M BBIIIE, MEPEBEACHHBIM B WHTEpPECAX CIYXKObI IO
COCTOSIHUIO 37I0pOBbSI, BO3PACTy WJIH B CBSI3U C OPraHU3ALMOHHO-IITATHBIMU
MEPONPHUITUIAMHU C TOJDKHOCTEM, KOTOPhIE OHM 3aHUMaJld HE MEHEE OJHOr0 roja, Ha
JOJDKHOCTH € MEHBIIMM JOJDKHOCTHBIM OKJIaJIOM, MMEBIIMM Ha J€Hb IEpeBOa
BBICITYTY, JTAIOLIYIO IIPAaBO Ha MEHCHUIO 3a BBICIYTY JIET.

[lo MHEHHIO 3asBUTENILHUIBI, HA3BAaHHbIE HOPMATUBHBIE IMIOJIOXKEHHUS HE
COOTBETCTBYIOT cTatbaM 7, 19 (wactu 1 um 2), 39 (wacte 2) u 55 (wacte 2)
Koncrurynun  Poccuiickont  @enepaimy, TOCKOJIBKY OTPaHWYMBAKOT — IIPaBO
BOCHHOCITY>KAIIMX Ha MEHCHUIO 3a BBICIIYTY JIET, HE MO3BOJISISI UCUUCIATh €€ U3 OKJIa/ia
MO0 IITaTHOM JOKHOCTH, KOTOPYHO OHM 3aHMMaid J0 MepeBOoAa B CBSI3U C

OpraHu3aluOHHO-IITATHBIMH MCPOIIPUATUAMMA HAa AJOJDKHOCTh C MCHBIIINMM OKJIAAOM.
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2. Koncturyumonnsii Cyn  Poccumiickonn ~ ®denepanuu,  HU3y4yuB
npencrasieHuble E.B.ITapuc Marepuansl, HE HAXOAUT OCHOBAHUW JUISI IPUHATHS
ee KaJI00bl K pACCMOTPEHHUIO.

2.1. B pa3ButHe nosiokeHuld nyHkTa 5 crateu 1 @enepanbHOro 3aKkoHa OT
27 mas 1998 roma Ne 76-D3 «O craTyce BOEHHOCIIYKAIIUX» O MPaBe OPraHOB
rocyapCcTBeHHOU BiacTu Poccuiickon @enepanuu, OpraHoB rocyaapCTBEHHON
Biactu  cyObekToB  Poccuiickoit = ®expepanuu, OpPraHoB  MECTHOI'O
CaMOYNpaBJICHUs W OpraHu3aluii yCTaHAaBIMBaThb B MpPENEaX CBOUX
NOJTHOMOYHM JONOJHUTENbHBIE COLMAIbHBIE TapaHTUM U KOMIIEHCAIUU
BOCHHOCHYXaluM, rpaxaaHaMm Poccuiickon @enepanuu, YBOJIECHHBIM C
BOGHHOM CHyXObl, M 4YJI€HaM HX CceMeH, OBbUIO MPUHSATO MOCTAHOBIICHUE
IIpaButennsctBa Poccuiickoin @enepaunu ot 17 mapta 1999 roga Ne 305.

IIyHkT 1 yka3aHHOrO MOCTAaHOBJIEHHS, IPETYCMATPUBAOIINNA COXpaHEHUE
3a BOCHHOCJIYXKAIIMMHU, MPOXOIAIIUMHU BOEHHYIO CIYyX’0y MO KOHTPAaKTY,
HAa3HAYCHHBIMU C HUX COIJIaCHSl B CBSI3M C INPOBOJAMMBIMU OPraHU3aIMOHHO-
IITaTHBIMU MEPONPUATUIMHU HA BOMHCKUE JOJKHOCTH C MEHBIIMMU MECAYHBIMU
OKJIaZJaMHU, MECSYHBIX OKJIAZOB II0 paHEE 3aHUMAEMbIM BOMHCKHUM JOJIKHOCTIM
Ha BpeMsl UX BOCHHOMW CIy>)KObl B HOBBIX BOMHCKHUX JIOJKHOCTSIX, HalpaBjeH Ha
obOecrieueHre COIMAIBbHONW 3alMINEHHOCTH BOCHHOCTYXKaIUX BoopyXeHHBIX
Cun Poccuiickoit ®enepanuu, APyrux BOWCK, BOMHCKUX (POPMHUPOBAHHU H
OpraHoB, B KOTOPHIX 3aKOHOM MPENYCMOTPEHA BOCHHAs CIIy»K0a.

Takoe npaBOBOE pETyJIMPOBAaHHE HE MOXKET pPacCMaTpUBATHCSA KakK
HapylIawlee KOHCTUTYLHMOHHBIE IIpaBa 3asABUTEIIBHULBI, IIOCKOJBKY, Kak
CIeNyeT U3 MPEACTABICHHBIX €0 MAaTE€PUAJIOB, CyA0M HE YCTaHOBJIEHO, YTO OHA
Oblla TepeBelleHa Ha BOMHCKYIO JOJDKHOCTh C MEHBIIMM JIOJKHOCTHBIM
OKJIAJIOM B CBSI3M C OPTaHU3AIMOHHO-IITaTHBIMU MEPOIPUATUAMU.

2.2. Cormacno crarbe 39 (wacte 1) Koncturynmuu Poccuiickoii
denepanuu Kaxa0My TapaHTHPYETCS COLMAIbHOE OOecleueHne Mo Bo3pacrTy, B
ciaydae OOJI€3HU, HHBAJUJHOCTH, MMOTEPU KOPMUIbLA, 111 BOCIUTAHUS AETEH U
B HMHBIX CJIy4asiX, YCTaHOBJICHHBIX 3aKOHOM. /[[J11 BOEHHOCIyXallMX TaKUM

3akoHOM siBisieTcsa 3akoH Poccuiickoit dengepanum ot 12 dgepans 1993 roma Ne
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4468-1 «O neHCHOHHOM 00€cCNeYeHUn JINL, MPOXOJUBIIMX BOECHHYIO CIIyXO0Y,
cayx0y B opraHax BHYTPEHHUX Jej, [ ocynapCTBEHHOW MPOTHBOIMOKAPHOM
cayx0e, opraHax MO KOHTPOJIIO 3a OOOpPOTOM HApKOTHYECKHX CPEIACTB U
MICUXOTPOIHBIX BEIIECTB, YUPEKICHUIX U OPraHax YroJOBHO-UCTOIHUTEIbHOU
CHUCTEMBI, U UX CEME», KOTOPhIM OMPEICIISIIOTCS YCIOBUS, HOPMbI U MOPSIOK
MIEHCUOHHOTO 00€CIeUYeHHUsI IePEUNCICHHBIX B HEM KaTeropuil rpakiaH.

Cratbsa 43 naHHOrO 3aKOHA, OMPENEIsAd COCTaB JI€HEKHOTO TOBOJIbCTBUS,
YYUTBIBAEMOTO IS HUCYHUCJIEHUS TMEHCUU, OTHOCUT K TMOJHOMOYHSIM
[IpaButensctBa Poccuiickon @enepauuu yCTAHOBIEHHE TNOPSAKAa Yy4deTa
COOTBETCTBYIOIIMX BBIIJIAT MIPU OMPEACICHUN pa3Mepa MeHCUH.

[ToanyHKT «a» myHKTa 9 NPUHATOTO B COOTBETCTBUU C YKa3aHHOU HOPMOM
noctaHoBneHus [IpaButenbcTBa Poccuiickoit deneparuu ot 22 ceHtsiops 1993
roga Ne 941, KOHKPETU3UPYIOUIMA COCTAaB JAECHEKHOTO JOBOJLCTBUS s LEJEH
MEHCUOHHOTO 00eCIeueHUs] BOCHHOCYXAIIUX, MPEIyCMaTPUBAeT M JbIOTHBIN
HNOPSIOK UCUUCIIEHUS pa3MepOB MEHCHUH sl OTACIbHBIX KaTeropuil opuiepos,
B TOM YHUCJIE€ B 3BaHUSIX HE HUXKE MOJANOJIKOBHHKA, ITEPEBEACHHBIX B MHTEpECaX
CIY>KOBbI TIO COCTOSIHUIO 3JI0POBbs, BO3PACTY WJIM B CBA3U C OPraHU3ALMOHHO-
IITATHBIMU MEPOIPHUITUIMH C TOJKHOCTEN, KOTOPhIE OHU 3aHUMAJIM HE MEHEe
OJIHOT'O T0J1a, Ha JOJXKHOCTH C MEHBIINM JTOJKHOCTHBIM OKJIAZOM, UMEBILIHNX Ha
J€Hb MEpEeBOJIa BBICIAYTYy, MAIOUIyI0 MIPAaBO HA IMEHCHUI0 3a BBICIYLY JET, U
npeanonaraeT Cco3JaHue JUIS HUX JOTOJHUTEIBHBIX TapaHTUUh B cdepe
NEHCUOHHOTO 00ecrnedYeHusl.

Takas muddepeHumnanus, OCHOBaHHAS Ha y4YeTe MPOJIOTKUTEIBHOCTH
CITy>KOBbI Ha COOTBETCTBYIOIINX JOJKHOCTSIX, HE MOXKET PACCMATPUBATHCS KaK HE
uMeromasi OObeKTUBHBIX U PA3yMHBIX OCHOBAaHHWM M HapyIIaroias MEHCUOHHBIC
MpaBa rpaxk/iaH, YBOJEHHBIX C BOEHHOU CITyKOBI.

OueHka e  MNPaBWIBHOCTM  HMCYUCIIEHUS  pa3Mepa  Ha3HAYeHHOM
3asIBUTEIIHHUIIE TICHCUU C YUETOM (haKTHUECKUX OOCTOSITEIbCTB KOHKPETHOTO Jiea
k  nomHomouusiM  Konctutyumonnoro Cyna  Poccuiickori ~ depepanuu,

3aKkpemieHHbIM B ctathe 125 Koncturyuuum Poccuiickoit @enepanuu u cratee 3
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@enepanbHOro  KOHCTUTYUMOHHOTO 3akoHa «O Konctutymmonnom Cyae
Poccuiickon @enepaunmn», He OTHOCUTCH.

Hcxoas u3 U3n0)XKeHHOTO0 U PYKOBOJCTBYSICH MMYHKTOM 2 CTaThbu 43, 4acThIO
nepBoi crarbu 79, ctathamu 96 u 97 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncrurynnonnom Cyne Poccuiickoit @enepanun», Konctutynmonnsiit Cyn

Poccuiickon ®Penepanuun

onmpeaciaunii:

1. OtkazaTh B MPUHIATHU K PACCMOTPEHUIO kanoObl Tpaxknanku [lapuc
Enenwst BnaguMupoBHBI, MOCKOJIbKY OHA HE OTBeUYaeT TpeboBaHusM DeaepaibHOTO
KOHCTUTYIMOHHOrO  3akoHa «O  KoncturyunmonHom Cyge  Pocculickoi
deneparun», B COOTBETCTBUU C KOTOpbIMU kajoba B Konctutymuonusii Cyn
Poccuiickoit @enepannu mpu3HAETCS JOIMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cypa Poccuiickoit ®Denepaiuu 1o
JAHHOM >Kaj100e OKOHYATEIHbHO U 00KAJIOBAHUIO HE TOJICKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepannun B.JI.30ppkuH

Ne 1722-O
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