OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKaze B NPUHATHM K PACCMOTPEHHUIO JKANOObl TpakKIaHKU
CamoxuHoli ['anuHbl AJleKceeBHBI Ha HAPYLIEHUE €€ KOHCTUTYLUMOHHBIX
npaB moJiokeHneM mnyHkTa 14 cratem 15 ®denpepanbHoro 3akoHa «O
CTaTyCe BOCHHOCIYXKaIlHX»

ropon Cankr-IletepOypr 22 gauBaps 2014 rona

Koncturyunonnsiii Cya Poccuiickoit @enepannu B coctaBe IIpencenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
JL.M.Kapxosoii, I'.A.)Kununa, C.M.Kazanuesa, M.1.Kneanaposa, C.J[.Kns3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenpHUKOBA,
0. 1.Pynkuna, H.B.Cene3snena, O.C.Xoxpskooii, B.I'.SIpocnasiesa,

paccMOTPEB BOIMPOC O BO3MOXXHOCTH TPHHATHS KajdoObl TPaKIaHKU
I''A.CamoxuHoii Kk paccMmoTpeHuro B 3aceganun KonctutynuonHoro Cyna

Poccwuiickoit @enepannu,
YyCTAaHOBHUI:

1. PemenueM BOEHHOrO CyJa IEPBONM HWHCTAaHIIUM, OCTAaBJICHHBIM 0€3
M3MEHCHHUsSI BOCHHBIM CYJIOM aleJUIAIHOHHOW HMHCTAHIIMM, OBUIO OTKa3aHO B
YIAOBJICTBOPEHUH 3asBiIcHUS Tpakaanku ['.A.CaMoxuHON 00 ocrmaprBaHUM OTKa3a
B BbIJIJau€ CMIPABKHU O CJa4Ye YACTH CIYKEOHOTO KHUJIOTO TTOMEIICHUS, 3aHUMAeMOT0
€0 W uWieHaMu ee ceMbHu. [Ipum 3ToM cygamMu OBUIO YYTEHO, YTO CYHOpYr
I'.A.CamoxuHOl SBIIICTCS OBIBIIMM BOSHHOCTY)KAIMM, TaK)KE COCTOSIIUM Ha
y4EeTE HYXKIAIOIHUXCS B )KUJIbE.

B cBoeit xanobe B Konctutymumonusii Cyn Poccuiickoit denepanviu

I'.A.CamoxuHa ocnapuBaeT KOHCTUTYLIMOHHOCTD MOJIOKEHUS IMyHKTa 14 ctateu 15
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@enepanbHOro 3akoHa «O cTaTyce BOCHHOCIYXKAIIUX» O TOM, YTO JOKYMEHTHI O
cAade XKWIbIX noMemeHud MunuctepctBy 000poHbl Poccuiickoit ®enepanuun
(uHOMY  (QenepaqbHOMY OpraHy HCHOJHUTEIBHOW BJIACTH, B  KOTOPOM
dbenepaibHBIM  3aKOHOM TNIPEAYCMOTpPEHAa BOEHHAs Cilyk0a) W CHATHH C
PETUCTPAILMOHHOTO YyYeTa MO NPEKHEMY MECTY >KUTEIbCTBA MPEACTABISIOTCS
BOCHHOCJYKAaIlllUMU U COBMECTHO NPOKHUBAIOIIMMHU C HUMHU YJIEHAMH UX CEMEH
MIPU MOJYYEHUH KUJIOTO MOMEIIECHHS IO U30paHHOMY MECTY KUTEJIbCTBA.

[Io MHEHMIO 3asBUTENBHULIBI, JAHHOE 3aKOHOMOJIOKEHNE HE COOTBETCTBYET
cratbsiM 17 (wacte 3), 18, 37 (uwactp 3), 40 (wacth 1) u 60 Koucrurynumu
Poccuiickoit ®enepannu, MOCKOJIbKY HapyllaeT MpaBO OOBEIMHEHHBIX B OAHY
CEMbI0 BOCHHOCHYXaluX (TpakJaH, YBOJICHHBIX C BOEHHOW CIyXObI) Ha
CaMOCTOSITEIbHYIO PEATTU3ALNIO KUJIMIIHBIX TAPAHTHIA.

2. Koncturyumonnsii Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
MpPEJCTABICHHbIC MaTepualibl, HE HAXOJUT OCHOBAaHWM sl TPUHSITHS JaHHOMU
KaoOBl K pACCMOTPEHHIO.

[Tonoxenue nynkta 14 cratem 15 depepanpHoro 3akoHa «O cratyce
BOEHHOCTYKAIIUX», MPEIyCMaTPUBAIOIIEE MPEACTABICHUE BOEHHOCIYKAIIUMHU
Opv TOJYYEHUHM KWIOrO TIOMEIIEHUS 10 U30paHHOMY MECTY JKHMTEIbCTBA
JIOKYyMEHTOB 00 OCBOOOKICHHUH >KHIJIOTO MTOMEIICHHUSI, OCHOBAHO HAa BBITEKAIOIIEM
n3 Koncturyunmn Poccuniickoi denepanuu NPUHIIATIC COIMMAJIbHOU
CIpPaBeJIMBOCTH,  HAMpaBICHO HAa  NPENOTBpallleHue  HEoOOCHOBAaHHOTO
CBEpXHOPMATUBHOI'O MPEJOCTABIECHUSI TOCYIAPCTBEHHOTO W MYHUIHUIAIBHOTO
KUJIbS. U HE MOYKET PacCMaTPUBATHCA KaK HApyLIANee KOHCTUTYLIHOHHBIE ITpaBa
3asBUTEJIbHULIBI.

Pa3pemienue e Bompoca O 3aKOHHOCTHM M OOOCHOBaHHOCTH CYJEOHBIX
MOCTAHOBJICHUW U JeUCTBUM (0€3AeHCTBHS) NOKHOCTHBIX UL TOCYJapCTBEHHBIX
opraHoB He BxoAuT B KommeTeHiMio KonctutynuonHoro Cyna Poccuiickoi
@enepanuu, Kak oHa omnpexpeneHa crarbet 125 Koncrutynum Poccuiickoi
Oenepanun U cratbedl 3 DenepanbHOrO0 KOHCTUTYHMOHHOTO 3akoHa «O
Koncturyunonnom Cyne Poccuniickoit @enepaunm.

HUcxonsa W3 U3II0KEHHOTO M PYKOBOJCTBYSCHh IYHKTOM 2 YacTH IEPBOU
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crateu 43, 4YacTel0 nepBou crtateu 79, cratesamMu 96 m 97 deneparbHOTO
KOHCTUTYUHOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi

®epnepanun», Konctutynmonnsii Cyn Poceniickon @enepanun

OMpeaAeCIHuN:

1. OTka3aTh B IPUHIATHH K PACCMOTPEHUIO KanoObl rpaxaaHku CaMOXUHON
lanuabl ANeKCEEeBHBI, MTOCKOJBKY OHA HE OTBeuaeT TpeboBaHusiM DenepaibHOTO
KOHCTUTYIMOHHOro 3akoHa «O  KoncturyunonHom Cyne  Poccuiickoi
deneparun», B COOTBETCTBUU C KOTOpbIMU kajoba B Konctutymumonusii Cyn
Poccuiickoit @enepannu mpu3HAETCs JOIMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyaa Poccuiickoit ®enepauuu 1o
JTAHHOM Kai00e OKOHYATEIbHO U 00’KaJIOBAHUIO HE MOJICKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepannmn B.JI.30ppkun
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