OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3ze B TMPUHATHM K PACCMOTPEHUIO Kajno0 TrpaxkJaHUHA
Capuymnmuna  Pomana  IllaBkaroBuua  Ha  HapylleHHE  €ro
KOHCTUTYLIMOHHBIX TMpaB a03alaMu BTOPHIM M JlecATbIM nyHkTa 11
ctathu 38 deaepanbHOro 3akoHa «O BOMHCKON O0S3aHHOCTH M BOCHHOM
ciyx0e» u myHkToM 16 ctateu 34 [lonoxkeHus: 0 MOpsAKE MPOXOKIACHUS
BOCHHOM CITY>KOBbI

ropon Cankr-IletepOypr 17 deBpans 2015 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3opekuna, cyaeit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)XKapkoso#, I'.A.2Kununa, C.M.Ka3an1iena,
M.N.Kneanaposna, C.[A.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHuKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

paccMOTpPEB BOMPOC O BO3MOXXHOCTH TMPHUHATHS IKajgod TpakJaHWHA
P.III.Caduynnuna k paccmoTrpeHuto B 3acenanun KoncturynumonHoro Cyna

Poccuiickoit @enepanum,

YyCTAaHOBHUI:

1. B cBoux xanob6ax B Koncrurymmonunsrii Cyn Poccuiickoit @enepanmu
rpaxxaanud P.I.CaduynnmH ocmapuBaeT KOHCTUTYITMOHHOCTD CIICTYIOIINX HOPM:
ab3areB BTOporo u aecsatoro nmyHkra 11 crateu 38 degepanbHOTO 3aK0OHA OT
28 maprta 1998 roga Ne 53-®3 «O BOWHCKON 005S3aHHOCTH M BOSHHOU CITy’K0e», B
COOTBETCTBUM C KOTOPHIMM BOCHHOCIY’KAIlUM JOJKEH OBbITh HUCKIIOYEH W3

CHHCKOB JIMYHOI'O COCTaBa BOMHCKOM YacTH B ACHb UCTCUCHUA CPOKa €Tro BOCHHOM
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CITY>OBbI, 32 UCKIIFOUCHUEM CJIYYaeB, IEPEUHUCICHHBIX B JAHHOM ITYHKTE, a TAKXKE B
MHBIX ClIy4asiX, yCTaHOBJEHHBIX [lookeHrneM O Mopsiake MPOXOXKICHUSI BOEHHOMU
CITYXKOBI,

nyHkta 16 crtateu 34 IlonoxeHuss O TOPSIKE MPOXOKIACHUS BOCHHOU
cyxO0bl (yTBepkaeHo Ykazom Ilpesunenta Poccuiickoit ®enepauun ot 16
ceHTs10pst 1999 roga Ne 1237), coriiacHO KOTOPOMY BOCHHOCTY>Kal[Ui, YBOJIEHHBIH
C BOGHHOM CITyObl, Ha J€Hb UCKITIOYEHHUSI U3 CITUCKOB JUYHOTO COCTABa BOMHCKOM
YacTU JOJKEH OBbITh TOJHOCTbIO OOECHEYeH YCTAHOBJICHHBIM JICHEKHBIM
JIOBOJIbCTBUEM, MPOJOBOJILCTBEHHBIM U BEIIEBBIM 00ECIEUEHUEM; 10 MPOBEACHUS
C BOCHHOCIYXAIllUM BCE€X HEOOXOJMMBIX pPAacCue€TOB OH W3 CIHCKOB JIMYHOTO
cocTaBa BOMHCKOM yacTu 06e3 ero corjiacusi He UCKIII0YaeTcsl.

[To wmuenmro P.II.CaduynnunHa, yBOJEHHOTO € BOCHHOMW CIIYXOBI 10
OCHOBAHHUIO, TMPETYCMOTPEHHOMY TMOJNYHKTOM «a» IIyHKTa 2 cTatbu Sl
OenepanbHoro 3akoHa ot 28 mapra 1998 roma Ne 53-@3 «O BOUHCKOM
00s3aHHOCTH W BOCHHOM cnyx0e» (B CBA3M C OpraHU3alMOHHO-IITATHBIMU
MEPOIPUSATUSIMHU), OCHApPUBAEMble HOPMBI 10 CMBICITY, [PHUAABAEMOMY WM
MPaBONPUMEHUTEILHON MNPAKTUKOW, HE COOTBETCTBYIOT cTaThaMm 2, 10, 18, 19
(wactu 1 u 2), 46 (vacthb 1) u 59 (vactb 2) Koncrurynuu Poccutickoit deneparuu,
MOCKOJIbKY JOIMYCKAIOT MCKIIOYEHUE BOCHHOCTYXKAIIUX W3 CIHCKOB JUYHOTO
cocTaBa BOMHCKOM 4YacTu 0O€3 MPOU3BOJCTBA IMOJHOTO pacyeTa MO JICHEKHOMY
JIOBOJILCTBUIO M BEIIEBOMY OOECIEYECHHMIO, a TaKKe MO3BOJIIIOT cyAam oOmen
IOPUCAUKIIMY YCTaHABINBATH CBOM COOCTBEHHBIN MOPSIOK JAHHOTO pacyeTa.

OcnapuBaemMble HOPMBI ObUTH TPUMEHEHBI B JIeTIE 3asBUTENS CyAaMu 001ei
FOPUCTUKIUU.

2. Koncturyunonnsii  Cyn  Poccuiickoii  ®eneparuu, HA3Y4UB
MpEACTAaBICHHbIE MaTepualibl, HE HAXOJWUT OCHOBAHUM /JIsI MNPUHATUS JAHHOU
KaIOOBI K pACCMOTPEHHUIO.

[Tonoxenust mynkra 11 crateu 38 denepanbHoro 3akoHa «O BOMHCKOU
00SI3aHHOCTH W BOEHHOUW CIIy’)k0e», yCTaHaBIIMBasi, YTO OKOHYAHWEM BOCHHOM
CIIyOBbl CUMTAETCS JlaTa MCKIIOYEHUS BOCHHOCIYKAIIEro M3 CIUCKOB JIMYHOTO

cOoCTaBa BOMHCKOM 4YacTH, KOTOpas, MO OOleMy MpaBuily, COBIAJAET C JHEM
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MCTEYEHHs] CPOKA BOCHHOM CITYKOBI, @ TAK)KE 3aKpeIlIsis MepeueHb ClIy4yaeB, Korjaa
BOEHHOCIYKAIllUid, CPOK CIY>KObl KOTOPOTO UCTEK, HE MOXKET ObITh UCKIIIOUEH U3
CIIMCKOB JIMYHOT'O COCTaBa BOMHCKOM 4acCTH, BO B3aMMOCBS3M C MHBIMU HOPMaMH
®enepanbHoro 3akoHa «O BOMHCKOW O0O0S3aHHOCTH M BOEHHOW Ciyx0e» W
[lonoxeHuss O TOPSAKE TMPOXOKACHUS BOEHHOW CIIY>KObl HalpaBi€Hbl Ha
pErIAMEHTALIMIO BOIIPOCOB, CBSI3aHHBIX C MOPSAAKOM ONPEAEIECHUS CPOKA BOEHHOU
CIIy’kObl M BPEMEHM €ro MCTEUYEHHs, U HE 3aTparuBaloT MpaBa U MHTEPECHI JIUII,
YBOJIbHSIEMBIX C BOGHHOM CITY>KOBI.

Uro xacaercs nmyHkra 16 ctateu 34 IlomoxeHus o MOpsSAKE MPOXOKIACHHUS
BOCHHOW CIIyXObl, TO JlaHHasg HOpMa COJIEPKUT yKa3aHHE Ha HEOOXOIUMOCTb
NOJIHOTO 0O0€eCNeYeHus: BOEHHOCIYXKAIIEero, YBOJEHHOTO C BOEHHOM CIYXOBbI,
YCTAHOBJICHHBIM JICHEKHBIM JIOBOJILCTBUEM, IPOJOBOJILCTBEHHBIM M BEIIEBHIM
oOecrieyeHUEM, a TAKXKe Ha 3aIpeT MCKIIOYEHHUS BOCHHOCIYKAIIETO U3 CIIMCKOB
JUYHOTO COCTaBa BOMHCKOM "acTu 0€3 ero corjiacus /10 MPOBEJIEHUS C HUM BCEX
HEOOXOIMMBIX PACUYETOB, 3aKPEIUISIS TEM CAaMBIM JIOMOJHUTEIBHYIO TAPAHTHUIO MPaAB
Y 3aKOHHBIX MHTEPECOB JIMI, YBOJICHHBIX C BOGHHOU CIY>KObI, M cama 1o cebe He
MOKET paccMaTpUBAThCS KaK Hapyllawolias KOHCTUTYIIMOHHBIE IpaBa Tpa)iaH
(onpenenenus Koncturynuonnoro Cyna Poccuiickoit @eneparuu ot 13 oKTSOps
2009 roga Ne 1310-O-0O, ot 15 urons 2010 roga Ne 1078-0-0, ot 21 anpens 2011
roga Ne 496-0-0, ot 23 nexabps 2014 roma Ne 2875-O u ap.).

Pa3zpemienue ke Bonpoca 0 MpaBUIBHOCTU ONPEAEIICHHS AaThl UCKIIOYEHUS
P.III.CaduynnuHa U3 CIHMCKOB JUYHOIO COCTaBa BOMHCKOW YacTH HE BXOIUT B
komneTeHuo Konctutyuumonnoro Cyna Poccuiickoit ®denepannu, Kak OHa
onpeneneHa B cratbe 125 Konctutymum Poccuiickoit ®@enepauun u cratbe 3
®enepanbHOro  KOHCTUTYHHMOHHOro 3akoHa «O Kouctutynuonnom Cyne
Poccuiickoit @enepannmny», Kak HE OTHOCHTCS K €T0 IMOJHOMOYHUSIM U KOHTPOJIb 32
JNEATENBHOCTHIO MTPABONPUMEHUTEIBHBIX OPIaHOB.

Hcxons U3 U3II05)KEHHOTO U PYKOBOJCTBYACH IIYHKTOM 2 CTaTbU 43, 4acCThIO
nepBou crarbu 79, cratbamMu 96 n 97 denepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O Koncrurynmonnom Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn

Poccuiickoit @enepannn



OmMpeneNum:

1. OTKa3aTh B IPUHSATUU K PACCMOTPEHUIO kano0 rpaxaanuHa CadpuyainHa
Pomana [llaBkaToBHuua, MOCKOJIBKY OHU HE OTBe4aroT TpeOoBanusM denepaabHOTro
KOHCTUTYUHOHHOTO 3akoHa «O  Koncturynmonnom Cyne  Pocculickoi
deneparun», B COOTBETCTBUU C KOTOpbIMU kajdoba B Konctutymuonusii Cyn
Poccuiickoit @enepannu mpu3HAETCS JOITYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyaa Poccuiickoit @enepanuu 1o
JTAHHBIM aj100aM OKOHYATEJIbHO M 00KaJTOBAaHUIO HE TIOJICIKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickont @enepaunun B.JI.30pbkuH

Ne 281-O



