BEPXOBHBIN CY I
POCCUMICKOH ®EJEPAIINU

Ne 71-KT'14-10
OINPEAEJEHME

r. Mocksa 2 ¢peBpans 2015 r.

CynebHas Komnerus no rpaxnaHckuM neiaaM Bepxosnoro Cyna Poccuiickoi
@enepalivi B COCTaBe

npeacenarenscrByomero ITuennunesoit JIL.M.,
cynei ®ponkunoit C.B. u I'ynsenoii ' A.

paccMoTpella B OTKpPBITOM CyAeOHOM 3acenanuu 2 ¢eBpans 2015 r. geno no
MCKy BOEHHOro Komuccapuara Kanununrpauckodt obmactu k [ycesy CHIN
Ef 0 B3BICKaHNH HE3aKOHHO MOTYYEHHOM EHCHH

nmo kaccanuonHod xamobe Iycesa CIIN ENN na pemenne
Jlenunrpaackoro paioHHoro cyna r. Kamuauerpaga ot 19 mapra 2014 r. wu
aneUILMOHHOE OIpelieNieHHe CyIeOHOH KOJUIErHH 10 TpaXJAaHCKHM JejlaM
Kanunuarpaackoro obnactHoro cya ot 4 mioHs 2014 r.

3acnmymaB poknan cyapd BepxoBHoro Cyzaa Poccuiickoit ®Pepepauuu
[Tuenunnesoit JIL.M., o6bsicHenus I'ycesa C.E. W ero mpeacraBuTels
Tecnénka A.B., noanepxaBmux J0BOABI KACCALIMOHHOM KalOOBI,

CynebHas kojuterus mno TrpaxZaHCKUM JenaMm BepxoBHoro Cyna
Poccutickoit Oenepanuu

yCTaHOBHJIA:

BOEHHBIH KoMmuccapuaT KamuHuHTpaackoii obacTi oOpaTUics B Cys C HCKOM
K I'yceBy C.E. 0 B3bICKaHMH HE3aKOHHO NOJYYE€HHOMN IIEHCHH, yKa3aB, YTO KallUTaH
2 panra I'yceB C.E. yBoneH ¢ BoeHHOH ciyxObl MmpHKa3oM I'JTaBHOKOMaHIYIOLIErO
BM® ot 28 mapra 1998 r. Ne 082 ¥ HCKMIOYEH U3 CIHCKOB JUYHOIO COCTaBa
IpUKa30M HadanbHUKa KaqTuHMHIPpaJCKOro BBEICIIETO BOEHHO-MOPCKOI'O YYHJIMIIA OT
6 ampens 1998 r. Ne 89 ¢ 7 mas 1998 r. C 8 mas 1998 r. I'ycesy C.E.
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BOCHHHIM KOMHCCapuaToM KanuHuHrpagckod o0nacTd Ha3HavyeHa IIEHCHS 3a
BBICTYTY JIET 10 JIMHHH MuHucTepcTBa o6opoHsl Poccuiickoit ®enepauuu.
OG6patuBIIKCE C 3asBIEHHEM O Ha3HaveHuH neHcuu, ['yces C.E. omHOBpeMeHHO
IpHHAI Ha cebs MHCbMEHHOe 00s3aTebCTBO HEMEUIEHHO coobIaTh B GaHK W B
MIEHCHOHHBIM OTZENI BOCHHOTO KOMHCCapuaTa 000 BCeX M3MEHEHHAX, BIUAIOLMX Ha
pasMep BBIILUIAYMBAaEMOM €My MEHCHM Jubo JIHINAIIUX NpaBa Ha JalibHelliee ee
nomydyenne. 20 mapra 2013 r. I'yceB C.E. obpatuics B LEHTp COLMAIBHOIO
obecriedeHyss BOGHHOTO kKoMuccapuarta KamuHUHIPaacKoil o06aacT ¢ 3asBICHUEM O
IPEKpalllcHHH BBIIUIATHl MEHCHM IO JUHHUM MuHHCTEpCTBa 000poHBEI PoccHiickoii
Qenepallid B CBA3M C IIEPEXOAOM Ha IIEHCHIO IO JIMHUH TaMOXEHHBIX OpraHoB.
Boimnara neHcud npekpamieHa ¢ 1 ampens 2013 r. CormacHo cooOIIEHHIO
3aMecTHTeNl1 HayaJbHHMKa CeBepo-3amafHOTO TAaMOXXEHHOTO YIpaBleHHS —
HayalbHHKAa KaZpoBOH CilykObl B OTBEeT Ha 3alpoc BOEHHOrO KOMHCCapa
Kanununrpaackoit obnactu ot 26 mapta 2013 r. I'yces C.E. npoxomun ciyxOy B
TaMOXXEHHBIX opraHax ¢ 22 masg 2006 r. mo 11 ampens 2012 r. B pesynprare
HEMpeACTaBJICHUS CBEISHUI B BOCHHBIM koMuccapuar KamuHuHrpaackoi o6iactu o
baxTe NocTyIuieHWs Ha CiyxO0y B TamoxeHHble opradwl I'yceB C.E. Hesakommo
HOJIy4YWJI IEHCHIO Mo JUHUM MuHHcTepcTBa 000poHBI Poccuiickoit ®Penepanmu 3a
YKa3aHHbIH ITepHo B pa3Mepe I py6irsi.

Pemenuiem Jlenunrpaackoro paiionHoro cyna r. Kanunaunrpaga ot 19 mapra
2014 r. uck ygnosnerBopeH, ¢ I'ycesa C.E. B monb3y BOEHHOro KoMHcCcapuaTa
Kanununrpagckoit o6nactd B3bickaHo [ py6is ¥ rocyaapcTBEHHAS
TIONUTHHA B pasMepel| py6ieii.

ATeJUISIIMOHHBIM OIIpeze/ieHHeM CyneOHON KOJUIETHH 10 IPaXKIaHCKUM JielaM
Kanmununrpagckoro obnactHoro cyaa or 4 uioHs 2014 r. pemeHue cyna nepBoil
WHCTaHIIMK OCTaBJieHO 0€3 M3MEHEHHUS.

I'ycee C.E. noman B CynebHyi0 KOMIErHIO IO TpaXTaHCKHM [JejiaM
BepxoBHoro Cyna Poccuiickoit ®enepannu KaccallMOHHYIO kajnoOy Ha yKa3aHHBIE
cyneOHble IIOCTaHOBIEHHS, B KOTOpOH CTaBHJI BONpPOC O €€ Iepefadye ULl
paccMoTpeHus B cyne6HOM 3acenanuy CyneGHOH KOJIETHH 10 MPaXXIaHCKHM JenaM
BepxosHoro Cyna Poccuiickoit @enepaiun A1 OTMEHBI OOXaTyeMbIX CyAeOHBIX
IIOCTaHOBJICHUM.

Onpepenennem cyabu BepxoBHoro Cyma Poccuiickoit ®enepaumu
Kupumnoa B.C. or 18 cenrsbps 2014 r. oTkaszaHo B mepepaye KacCallMOHHOM
xanobel I'yceea C.E. pmns paccMotrpeHus B cynebHoM 3acemanuu Cyne6GHoi
KOJUIETHH 0 IpaxpanckuM aenam BepxoBrHoro Cyzna Poccuiickoit Denepanyy.

B moBTOpHO# KaccauuoHHOM >xanobe I'yceB C.E. BeIpaxaeT Hecorjacue ¢
peenreM JlenuHrpaackoro pationHoro cyna r. Kamuaunrpaga ot 19 mapra 2014 r.
H alelUIAIHOHHBIM OIpeJeleHueM CyAeOHON KOJUIErHd IO IPaXXAaHCKUM JenaM
Kanunuarpaackoro obyactHoro cyna ot 4 uroHs 2014 r., IpOCUT OTMEHUTH HX, KaK
HE3aKOHHBIE.

[lo pesynsraTaM M3y4YeHHs [OBONOB KacCalMOHHOH xamobel 10 HOAGpA
2014 r. 3amectureneM Ilpencenarens BepxosHoro Cyma Poccuiickoii Denepanuu
HeuaessiM B.M. geno 6wpuio wucrpeGoBano B BepxoBeii Cyn Poccuiickon
Depepauun, u ero xe onpefneneHdeM ot 17 mexabpsa 2014 r. onpejneneHHe Cyapu
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Bepxosnoro Cyzna Poccuiickoit ®enepauun or 18 cenrabps 2014 r. oTMeHeHo,
Kaccal[HOHHas anoba ¢ nenoM nepeaHa Uil pacCCMOTPEHHS B CYA€OHOM 3aceaHuH
CyneGHoif konneruu mo rpaxiaHcKuM geinaM BepxosHoro Cyna Poccuiickoit
denepanuu.

Jluna, yyacTByrolye B JIelle, HaIIexamuM o0pa3oM M3BEIIEHBl O BPEMEHH H
MECTe pacCMOTpEHHMs JieJla B KacCallMOHHOM rnopsnke. B cyneGHoe 3acemanue cyna
KacCallAOHHOM HHCTaHLMH HE SIBUICS IIPEACTABHTENDb BOECHHOTO KOMHCCApHaTa
KanvuuHrpanckoi obiactd, o IpHUYMHAX HeSBKH He coobumwn. KamuuuHrpazckas
o0nacTHas TAMOXHS, NPUBJICYEHHAs K YYacTHIO B Jielie B Ka4eCTBE TPETHEIO JIMIIA,
IPOCHIIa pPAacCMOTpPETh AENI0 B OTCYTCTBHE cBoero IpexacraBurens. CyneOHas
KOJJIETHs II0 TpaXkIaHCKMM JnenaMm Bepxosnoro Cyzna Poccuiickoit ®enepauuu,
PYKOBOACTBYSICh  cTaThed 385 I'pakIaHCKOIO IPOLECCYaIBHOTO  KOJEeKca
Poccuiickoit ®@enepauun (nanee — I'TIK P®), cuntaeT BO3MOXHBIM PacCMOTPETH
JI€JI0 B OTCYTCTBUE HESBUBILMXCS JIUILI.

IlpoBepuB  Matepuansl Jena, oOcyauB  OOOCHOBaHHOCTh  HOBOJOB
kaccalmoHHoM xano6e1 I'yceBa C.E., CyneOHas kojuterns mo rpakIaHCKUM JeliaM
BepxoBuoro Cyma Poccuiickoit ®enepanun Haxomut xainoly momexaineit
yZIOBJIETBOPEHHUIO.

OcHOBaHMAMHU [IJIs1 OTMEHBl HJIM HM3MEHEHUs CYIeOHBIX IIOCTAaHOBJIEHHH B
KacCaI[IOHHOM TOpAAKE SBIAIOTCA CYIIECTBEHHEBIE HAPYIIEHUsI HOPM MaTepHAILHOTO
npaBa WX HOPM MPOIECCYaTIBHOTO MpaBa, KOTOpble MOBIMIIM Ha HCXOX Aela U 0e3
yCTpaHEHHs KOTOPBIX HEBO3MOJXKHBI BOCCTAHOBJICHHE UM 3alliiTa HapyUICHHBIX IIpaB,
cB00O] ¥ 3aKOHHBIX HHTEPECOB, a TAK)XE 3aIHUTA OXPaHIEMBIX 3aKOHOM ITyOJMYHBIX
uHTepecoB (cTaths 387 I'TIK PO).

Cyne6Has xoyuerus no rpaxnaaHckuM jaenam BepxoBHoro Cynma Poccuiickoit
denepanuy NPUXOOUT K BBEIBOAY, YTO B HACTOALIEM Jiele TaKoro Xapakrepa
CYILIeCTBEHHbIE HapyLIeHHs HOpPM MaTepHUaNbHOTO IipaBa OBLIM OIYILEHBI CyAaMH
IepBOil U aNeJUIALIMOHHON HHCTaHIIUM, KOTOPBIE BBIPA3WIIUCh B CIETYIOIIEM.

Kak ycraHOBIEHO cyAoM M ciemyeT u3 MarepuanoB gena, I'yce C.E.
npoxoausi cayx0y B Boopyxennsix Cunax Poccuiickoii ®@expepanuu B
KanuHuHrpackoM BBICIIEM BOEHHO-MOPCKOM YUMITHILE.

Ilpukazom I'naBHOkoMaHgyromero BM® ot 28 mapra 1998 r. Ne 082
kanutaH 2 panra I'yceB C.E. yBoneH ¢ BoeHHOH cimy OBl U WCKIIIOYEH W3 CIUCKOB
JIMYHOTO COCTaBa IPHKAa30M HaudalbHUKa KalWHUHIPAaACKOTO BBHICIIETO BOEHHO-
MOpcKoro yuymiuia ot 6 anpens 1998 r. Ne 89 ¢ 7 mas 1998 r.

13 mas 1998 r. I'yceB C.E. ob6patuics B BOSHHBIA KOMHCCapHaT C 3asBICHUEM
O Ha3HA4YeHHH €My NEHCHH 3a BBICIYTY JIeT, K 3asBJICHUIO MPUIOKWI PacCUETHYIO
KHIDKKY H TIHCBMEHHOe 00s3aTelnbcTBO HeMeAJieHHO coobmath B 6aHK U B
IIEHCHOHHBIA OTHEN BOGHHOT0 KOMHCcapuaTa 000 BceX M3MEHEHHUSAX, BIHAIOIMUX Ha
pasMep BBIIUIAYMBaeMOH eMy IMEHCHM Tu0O JIMINAIOIIMX IpaBa Ha JalipHEMHIIee ee
NOJTyYEeHHE.

C 8 mas 1998 r. I'yceBy C.E. BoeHHBIM KOMHUCCapyaToM KalMHUHIpaaCKoM
oblacTH Ha3HayeHa IEHCHSA 3a BBICIYTY JIeT MO JHMHUM MuHHcTepcTBa 0OOpPOHBI
Poccuiickoit @enepaunu.
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20 mapta 2013 r. I'yceB C.E. o6paruiics B LEHTpP COLMAIBHOr0 00ECIedeHHUs
BOEHHOT0 KoMHccapraTa KannHAHrpaackoi 00acTu ¢ 3asBlIeHHEM O MpeKpalleHuy
BBIIUTATHI NIEHCHH IO JIMHUM MuHuctepcrBa obopoHsl Poccuiickoit ®enepanun B
CBA3H C NIEPEXOIOM Ha IIEHCHIO II0 JINHHU TaMOXXE€HHBIX OPTraHOB.

C 1 ampens 2013 r. Beiriata I'yceBy C.E. mencun mo nmHMH MuHHCTEpCTBa
o6oponsl Poccuiickoii Penepanuu mpexpalieHa B CBA3H ¢ IIEPEXOJOM Ha IEHCHIO B
IpyToe BeIOMCTBO.

CymoM Taxke yctaHoBieHO, yTo ¢ 22 Mas 2006 r. mo 11 ampens 2012 r.
I'yces C.E. npoxoaun ciyx0y B TAMOXEHHBIX OpraHax B pa3iM4YHbIX JODKHOCTSX.

ITpuxasoM HauanpHuKa KanuuauHrpaJackoil o61acTHON TaMOXHH OT 6 ampens
2012 r. No 188-x monkoBHMK TaMoxeHHOH ciryx0bl I'yces C.E., 3aHumarommii
OOJDKHOCTh Ha4yaJlbHMKA OIEpaTUBHO-PO3BICKHOrO oOTHAena KanuHMHrpamckoit
obnacTHOM TaMOXHH, yBosieH ¢ 11 ampens 2012 r. mo BhICIyre Cpoka CIIyOBI,
JAIOIIEro IIpaBo Ha MEHCHIO.

Ilpuxasom Bp.u.0. HavainpbHHKa KanvHHHIpaackoidl 00JacTHOH TaMOXHH OT
12 anpens 2012 r. I'yceB C.E. mpHUHST Ha TOCYAapCTBEHHYIO I'PaXXJAaHCKYIO CIIYKOY B
KanuuuHrpazackymo o6iacTHYI0O TaMOXHIO Ha JOJDKHOCTB |
e
]

[IpuxazoM Bp.u.0. HauvanpHUKa KanuHUHTpanckoit oOJacTHOH TaMOXHHU OT
26 pmexabps 2013 r. xoHtpakT c I['yceBriM C.E. pacTOprHyT mo HHHUIMaTHBE
TIOCEJHETO.

Paspemas crop u YZOBIETBOpsS 3adBJICHHbIE BOEHHBIM KOMHCCapHATOM
Kamunmarpanckoit obnactu TpeboBanms o B3sickanmn ¢ I'yceBa C.E. kax
HE3aKOHHBIX IIOJIyYeHHBIX UM B IIepHOJ CIyxObl B TaMOXEHHBIX OpraHax CyMM
NEHCHM IO BBICHYre JieT Mo JuHuM MunucTtepctBa 000poHB! Poccuiickoi
®enepanuu, cyn co ccpuikoit Ha cT. 1102 u 1107 I'K PO, Ha nosnoxeHus cratbu 6
3akoHa Poccuiickoit ®enepammu ot 12 despans 1993 r. Ne 4468-1 «O neHcHoOHHOM
ofecrie4eHHH JIML, TPOXOJUBIIHX BOCHHYIO CIIyk0Y, CiIy>x0y B OpraHax BHyTpPEeHHHX
nen, I'ocymapcTBeHHOH NpOTHBOMOXApHOH ciryk0e, opraHax IO KOHTPOJIO 3a
000pOTOM HapKOTHYECKHX CpEeNCTB M IICUXOTPOIHBIX BELUECTB, YUYPEKIACHHIX H
OpraHax yroJIOBHO-HCIIOJHHUTEJIPHON CHCTEMBI, U HX CEMEi» U IIPaBOBYIO MO3ULMIO
Koncrturynuonnoro Cyna Poccuiickoit ®enepanyuy, BEIpaXeHHYO B ITIOCTaHOBICHUHN
ot 18 mapra 2004 r. Ne 6-I1, npuien K BBIBOLY O TOM, YTO IIPaBO Ha IIOJY4YEHHE
NIEHCHH 3a BHICHIYTY JIET B IepHoA ciykObl B TaMOKeHHBIX opraHax y I'ycesa C.E.
OTCYTCTBOBAJIO, TaK KaK IPHU €ro MOCTYIUIEHHWH Ha CIy>K0Y B TaMOXXEHHBIE OPraHBbI
BHIIUIATa Ha3HAaYyeHHOH eMy MO JHHUM MuHHCTepcTBa 000pOHBI Poccuiickoi
denepalliyl IEHCHH 3a BBICIYTY JIET AOJDKHA Oblna OBITh IPHOCTAHOBIIEHA HA NIEPHOJ
IPOXOXKACHUSA UM CITy)KOGbl B TAMOXKEHHBIX OpraHax, OZHAKO 3TOTO CHeNIaHO He ObLIo
no mpuurHe HemoOpocoBecTHBIX aedcTBuilt I'yceBa C.E., KOTOpBHIM He BBHINOIHMI
CBOEro 00s3aTeIbcTBA M HE COOOIMI NEHCHOHHOMY OpraHy O IOCTYIUICHHH Ha
cnyx0y B TaMOXEHHBIE€ OpPTraHbl.

Cyn amnejsIMOHHOM WMHCTaHLIHMU COIJTIACHIICS C BHIBOJAGMH CyJa IepBOi
WHCTaHIUH.
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CynebHas xomnerus mo rpaxnaHckuM genam BepxosHoro Cyna Poccuiickoit
Qenepalliy CYMTACT, 4YTO JaHHBIE BBIBOABI CYAOB IIEpBOH H amNeJUISIIHOHHOM
HHCTAHIMHA OCHOBaHbl HAa HENPaBHWJIPHOM TOJIKOBAaHMH M IPUMEHEHHH HOPM
MaTepUaIbHOIO IIpaBa.

CucreMa rocynapcTBeHHOM CIyXOBl BKIOYaeT B cebs ClemylonHe BHIBI
rOCYAapCTBEHHOM CIyxOBI: TroCyIapCTBEHHas TIpaXJaHCKas Ciyx0a, BOeHHas
ciyx0a, npaBooxpaHuTeNbHasA ciryx6a (m. 1 ct. 2 @engepansHOro 3akoHa ot 27 mas
2003 r. Ne 58-®3 «O cucreme rocyaapcTBeHHON ciyx0bl Poccuiickoit @enepanum»).

CornacHo 1. 1 u 3 cr. 2 u cr. 3 @enepanpHoro 3akoHa ot 28 mapra 1998 r.
Ne 53-03 «O BomHCKOIf 0053aHHOCTM M BOEHHO# cCiyx0e» BoeHHas ciyxba —
oco0plf BUJ (enepanbHOM rocydapCTBEHHOHN CIyXObl, MCIONMHAEMOH IpakIaHaMH,
He VMMEIOIMMH TIpaxiaHcTBa (IOJNAHCTBA) HMHOCTPAHHOTO TIOCyJapcTBa, B
Boopyxennsix Cunax Poccuiickoit ®efepauid ¥ BO BHYTPEHHMX BOWCKAxX
MunucrepctBa BHyTpeHHuUX Jen Poccuiickoit ®Pepepaury, B HHXEHEPHO-
TEXHUYECKHX,  HOPOXKHO-CTPOUTENBHBIX  BOMHCKHX  (OPMHpPOBaHUAX  IIPH
benepalbHBIX OpraHax HCIIOJHUTENBHON BIacTH M B ClacaTebHBIX BOMHCKHUX
($bopMHUpOBaHUAX ¢enepaibHOTO oprasa UCIIOTHUTEIHHOMN BJIaCTH,
YIIOJIHOMOYEHHOr0 Ha pellleHHe 3ajad B o0nacTu rpaxnanckoit o6oponsl, Cioyxbe
BHemHe! pas3Beaku Poccuiickoii ®epepauun, opraHax QenepalbHONH CIIyXObI
0e30macHOCTH, oOpraHax TIOCYZApCTBEHHOH OXpaHbl M (enepaJbHOM OpraHe
obecriedeHrss MOOMIHM3AIMOHHON IOATOTOBKM OpPraHOB TOCYAApCTBEHHOH BlacTH
Poccuiickoi denepanyy, BOMHCKHX noapa3aesIeHUsIX benepansHOU
IMPOTUBOMOXKAPHO#M CIy)XOBI M CO3JaBaeMBIX Ha BOCHHOE BpeMs CIIEIHaNbHBIX
bopMHpOBaHHUAX, a TrpaXJaHaMH, MMEIOIUMH T'PaXAAHCTBO (TIOANAHCTBO)
MHOCTPaHHOTO TOCYJapcTBa, MU HHOCTPaHHBIMU TrpakJaHaMd — B BoopykeHHbIX
Cunax Poccuiickoii ®enepanyii W BOMHCKHX ¢opMupoBaHusax. [paxnane
(MHOCTpaHHBIE  TpaXKAaHe), IPOXOAAILIMe  BOEHHYI0  CIOyxO0y,  sBISIOTCS
BOEHHOCJYKAIllUMH M WMEIOT CTaTyC, YCTaHABIMBAaeMbIH (pelepasbHbIM 3aKOHOM.
[IpaBoBOif OCHOBOH BOHMHCKOH OOSI3aHHOCTH W BOEHHOM CIIy)XOBl SBISIOTCS
Koncrutyuns Poccuiickoit @eneparuu, Hactosmuii DenepanbHbiid 3aK0H, Apyrue
benepanbHbie 3aKOHBI W UWHBIE HOPMAaTHBHEIE IIPaBOBBIE akThl Poccuiickoi
@enepaiun B o6nacTH 000pOHBI, BOMHCKOM OOSI3aHHOCTH, BOEHHOH CIyXObl H
cTaTyca BOEHHOCIY>KaIlliX, MeXAyHapoaHble noroBopbl Poccuiickoi ®enepanyy.

B cootBercTBUHU co CcT. 1 U 2 QexpepanpHoro 3akoHa ot 21 urong 1997 r.
Ne 114-®3 «O cnyx6e B TamoxeHHbIX opraHax Poccuiickoit ®enepauuu» ciryxba B
TaMOXXEHHBIX OpraHax fBJsfeTcs 0COObIM BHIOM rocyJapCcTBeHHON CIy»XObl rpaXKaaH
Poccuiickoii Denepalini, OCYIIECTBISIOMUX IPOPECCUOHANBHYIO AEATEIBHOCTD 110
peanuzanuy GYHKIMA, IpaB U 0OsS3aHHOCTEH TaMOXEHHBIX OPraHOB, BXOJALIUX B
CHCTEMY IIpaBOOXpaHHUTENbHBIX opraHoB Poccuiickoii ®enepauuu. IIpaBoByro
OCHOBY CIy)kKOBI B TaMOXXEHHBIX opraHax cocTaBisaioT KoHctutynus Poccuiickoin
®denpepanuu, 3akoHomarenscTBO Poccuiickoit ®enepallid O TaMOXEHHOM Jelle,
Hacrosmmit DenepanbHEIi 3aKOH, Jpyrue (QenepajbHBlE 3aKOHBl W HHBIE
HOpMaTHUBHEIE IpaBOBBIe akThl Poccuiickoll ®eaepalldd, peryjlupyrollue IOpsIaoK
IPOXOXKIEHHUS CIIy>KOBI B TAMOXXE€HHBIX OpraHax.
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Yactsmu 1 m 2 c1. 6 3akona Poccuiickoit ®enepauyu ot 12 despansa 1993 r.
Ne 4468-1 «O mencHoHHOM Of6ecHeUeHHH JIMI, NPOXOIUBIINX BOEHHYIO CIIYXO0Y,
cmyx0y B opraHax BHyTPeHHHX Jiell, ['ocyAapcTBEHHON MPOTUBONOXKAPHOM CiryxGe,
OpraHax Mo KOHTPOMIO 3a OOOPOTOM HApKOTHYECKMX CPEeNCTB M TCHXOTPOIHBIX
BEIIECTB, YYPEXKIEHHSIX M OpraHax yToOJIOBHO-HCIIOJTHHUTENBHONH CHCTEMBI, H HX
ceMei» (manee — 3axoH Poccuiickoit ®enepaiuu Ne 4468-1) ycTaHOBIEHO, YTO
HIAaM, YKa3aHHBIM B CTatbe | Hacrofmero 3akoHa, WMEIOIMM IpaBo Ha
NEHCHOHHOEe ofecleueHHe, IEeHCHH HA3HA4YalOTCAd M BBILIAYMBAIOTC IIOCHIE
YBOIIBHEHHSI HX CO CIy)XOBI; MEHCHOHEpaM W3 YMCNa JIMI, YKa3aHHBIX B CTAaThe |
HacCTOALIEro 3aKOHa, IpU MOCTYIUIEHNH WX Ha BOESHHYKO CIyXOy WK Ha Cityx0y B
Oprassl BHYTPEHHUX Jell, B I 0CyqapCTBEHHYIO IPOTHBOIIOXKAPHYIO CIyXO0y, B
OprafHsl IO KOHTPOJIO 3a ODOpPOTOM HapKOTHYECKHX CpEJICTB H MCHXOTPOIHBIX
BELIECTB, WK YUPEKACHUSA U OPTaHbl YrOJIOBHO-UCIOMHUTEILHOH CHCTEMBI (B TOM
quclie B MOOBIX APYTHMX rocyJapCTBax) BBIILIATA Ha3HAYEHHBIX INEHCHi Ha BpeMs
CIy>XObI IpHOCTaHABINBAETCS.

B cuny npasosoit no3uuun Koncrutynuonsnoro Cyna Poccuiickoit ®@enepannm,
H3JI0XKEHHON B IocTaHoB/IeHUH OT 18 mapra 2004 r. Ne 6-I1 B cB3H C BOIIPOCOM O
IIPOBEPKE KOHCTUTYLIMOHHOCTH 4. 2 cT. 6 3akoHa Poccuiickoit Penepanuu Ne 4468-1,
B OTIHMYHE OT IIpaBa Ha IIOJy4Ye€HHE TPyNOBOH MEHCHM IO CTAPOCTH, peaIU3alHIo
KOTOpOTO 3aKOHOJATeNlh He CBA3BIBAET C TEM, MPOJOJDKAET TIpaXKAaHHH CBOIO
TPYAOBYIO IEATENBHOCTh MW HET (3Ta MEHCHS HA3HAYAeTCs W BHIIUIAUUBAETCS B
IIOJTHOM pa3Mepe, B TOM YHCIIE B IIepHOJ paboThl), IpaBO Ha MOJMy4YeHHe NIEHCHH 3a
BBICIIYTY JIET MOXET OBITh peajin30BaHO IpaXkJaHaMH, MPOXOAUBIIMMU BOEHHYIO H
(umM) NpaBOOXpaHUTENBHYIO CIyXO0y, TOJIBKO IIPH YCJIOBUHM OCTaBJICHUS WMHU
COOTBETCTBYIOIIEH CIIy>)kOBl, ¢ yd4eToM KOTOpOH Ha3HayaeTcs JaHHas IEeHCHA.
IIpenocraBnds nunaM, MNPOXOAWBIIMM BOEHHYI0O H (MJIM) IIPaBOOXPaHUTEIHHYIO
cryx0y, mpaBoO Ha IIOJydeHHe IIEHCHHM 3a BBICIYTY JIET 3a CYeT CpeJCTB
¢benepanbHOro Olo/KeTa HE3aBUCHMMO OT BO3pacTa IpH NpeKpalleHHH CIyxXObl U
OJHOBPEMEHHO 3aKpeIlIsisi MPaBUIO O NPUOCTAHOBICHUM BBIILIATHI 3TOM NEHCUH NIPU
MX BO3BpallleHMH Ha BOCHHYIO WM NPaBOOXPAHUTEIBHYIO CIyXOy, GenepanbHbIi
3aKOHOAATeNb HCXOAWJ U3 cleUdUKH M XapaKTepa Takol ciyxObl, a Takke
IpecieIoBa Liejb He TOJBKO IapaHTHpPOBaTh YKa3aHHBIM JIMIaM COOTBETCTBYIOLIee
MarepHalibHoe obecrnieueHHe B cliydae HEOOXOAMMOCTH OCTaBHTh CIykOy (Kak
npaBuIIo, Oojiee BBICOKOE, YEM Y JIMII, ITOJIyYalOUINX TPYAOBbI€ IIEHCHHU 110 CTAPOCTH
10 CHUCTEME O00A3aTeNBHOrO IMEHCHOHHOTO CTPaXOBaHWS), HO U CTUMYIHpOBaTh UX
nepexol B Apyrue cgepsl 3aHATOCTH, CIIOCOOCTBOBAaTh CBOEBPEMEHHOI poTalMy
KaJpoB Ha BOEHHOH U IIPaBOOXPaHUTENBHOH CIIyX0e.

B BBICIIYTY JIET [UIS HA3HAYEHHUs MEHCHH B COOTBETCTBUHU C ITyHKTOM «a» CTaThU
13 3akona Poccuiickoit ®enepanuu Ne 4468-1 3acyuThIBacTCA: BOCHHas CiIyx0a;
ciyx0a Ha JODKHOCTAX PSOOBOTO W HAdalbCTBYIOIIETO COCTaBa B OpraHax
BHYTPEHHHX 1ejI, 1 0CylapCTBEHHOH IPOTHBOINIOXKApHOH ciyx0be; B opraHax Io
KOHTPOJIIO 32 000POTOM HAPKOTHYECKHX CPEICTB M IICUXOTPOINHBIX BEIIECTB; CIyX0a
B YYPEXIEHHAX M OpraHax YroJOBHO-MCIONHUTENBHOM CHCTEMBI; Ciyx0a B
COBETCKHX IIAPTH3aHCKHX OTpAdaX M COEJUHEHHSAX; BpeMs paboTel B OpraHax
roCyIapCTBEHHOMU BJIACTH M YNpPaBICHHUS, MPaXXAaHCKHX MHHHCTEPCTBAX, BEAOMCTBaX
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U OpPraHu3alHsiX ¢ OCTaBJICHHEM Ha BOCHHOM Ciiyxbe Mnu B Kajgpax MuHHMCTepCTBA
BHYTpeHHUX Jen Poccuiickoii ®enepanuu, opraHax MO KOHTPOMIO 3a 0BGOPOTOM
HapKOTHYECKHX CPEJACTB M IICHUXOTPONHBIX BEILECTB, YUPEXKASHUIX W OPraHax
YTOJIOBHO-MCIIOJIHMTEJIEHOM CHCTEMBI; BpeMs paboThl B cucteMe I oCyaapCcTBEHHOM
IIPOTHBONOXApHOH ciyx06l Munucrepcrsa Poccuiickoit ®emepanuu mo jenam
rpaXJaHCKOH OOOpOHEI, Upe3BbIYANHBIM CHUTyalldAM M JIMKBHAALMH IIOCIENCTBHI
CTUXUMHBIX OeAcTBUHM (moxapHOH oxpaHbl MUHHCTEPCTBA BHYTPEHHHX eIl
INPOTHBOIOXAPHEIX U aBapHHHO-CIacaTelbHbIX ciyx0 MHHUCTEpCTBa BHYTPEHHMX
nein, I'ocynapcTBeHHON NPOTHBONOXapHOH CITyK051 MUHUCTEPCTBA BHYTPEHHUX A€
Poccuiickoit ®enepanun), HEMOCPEACTBEHHO NPEAIIECTBYIONIEe X HA3HAYEHHUIO HA
JBOJDKHOCTH, 3aMelllaeMble JUIAMM PAAOBOTO U HAYABCTBYIOLIETO COCTaBa H
BoeHHOCHyxamuMu  ['ocymapcTBeHHOM  IpOTUBOMOXApPHOM  CIyxObl;  Bpems
npeObpIBaHN B IUIEHY, €CIH IUIEHEHHe He OBUIO JOOPOBOJIEHEIM M BOSHHOCITYXKAIIHIA,
HaXOoJsACh B IUIEHY, HE COBEPILIII NPeCTYyINIeHUs MpoTUB PoauHbI; BpeMs OTOBIBAaHUSA
Haka3aHUs M COJEp)KaHUA MOJ CTpakeld BOEHHOCIYXXalluX, JIUI[ PAAOBOTO H
HAYaJIbCTBYIOLIETO COCTaBa, HEOOOCHOBAaHHO MPHUBJIEYEHHBIX K  YrOJOBHOM
OTBETCTBEHHOCTH WJIM PENPeCCUPOBAHHEBIX U BIIOCJIEACTBHU peaOUINTHPOBaHHBIX. B
BBICIIYTY JIeT i1 Ha3HA4YeHMs IIEHCHH YBOJICHHBIM CO CIYXOBl oduilepaM H JIHIaM
HAYaNbCTBYIOLIEIO0 COCTaBa OpraHoOB BHYTpeHHUX [1en, locymapcrBeHHOi
IIPOTHUBOIOXAPHOH CIIy>KObI, OPraHOB IO KOHTPOJIO 3a 00OPOTOM HApPKOTHYECKUX
CpeACTB U IICUXOTPOIIHBIX BEIIECTB, MOXKET 3aCUUTHIBATLCS TAKXKE BpeMs UX yueObl
10 ompeeneHus Ha ciyx0y (Ho He Goiee IATH JieT) U3 pacuera OuH roj yueOsl 3a
mecTh MecsneB ciryx0b! (ct. 18 3akona Poccuiickoit ®enepanuu Ne 4468-1).

U3 coxmepxaHus NpUBENEHHBIX HOPM CIIEQYyeT, YTO CIyXk0a B TaMOXEHHBIX
opraHax OTHOCHUTCA K APYroMy BHAY TOCYHApCTBEHHOH CIIyXOBl, OTIMYHOMY OT
BoeHHOHM CiyxOpl. Ciyx6a B TaMOXEHHBIX OpraHax He YUYWTBIBaeICi IIpH
UCYUCIIEHWH BBICIYTH JIeT, HeoOXOOUMOW [UIs BBIIUIATHI NEHCHU IO JMHUH
MunucrepctBa 00opoHbl Poccuiickoit ®epepallud B COOTBETCTBHU C 3aKOHOM
Poccuiickoit @enepaunu Ne 4468-1.

BrltutatTa Ha3Hau€HHBIX II€HCUH IIPOM3BOAMTCS JIMLAM B YCTaHOBJIEHHOM
JAHHBIM 3aKOHOM IOPAIKE TOJIBKO MPH YCIOBUH OCTaBIEHUS UMHU COOTBETCTBYIOLIEH
CITyObI, ¢ y4eTOM KOTOpOH Ha3Ha4yaeTcs JaHHAas IE€HCHs, M NPHOCTaHaBJIMBAETCA
TIpH X BO3BPAIIEHHH Ha BOCHHYIO WK IIPABOOXPAHUTEIBHYIO CIIyx0y.

CynebHasi KoJIeTHS HaXOAMT OOGOCHOBAaHHBIM JOBOJ KacCAllMOHHOH kajioObl
I'yceBa C.E. 0o ToM, 4TO BBIIIaTa €My IICHCHM 3a BBICIAYTY JIET B COOTBETCTBHH CO
cT. 6 3akona Poccuiickoit @enepanuu Ne 4468-1 mMoria ObITh IIPUOCTAHOBIICHA JTHIIb
B cllyyae €ro BO3BpAIleHWS Ha BOEHHYIO CIyXOy M NpHOOpETeHHsS BHOBbL CTaryca
BOEGHHOCIY)KAIl[ero, OJHAKO IIPH ero IOCTYIUIEHHH Ha Cily>k0y B TaMOXXEHHEIE
Opranpl BBIIUIATa HAa3HAUeHHOH €My BOEHHOH II€HCHMM II0 BBICHyre JIE€T
IIPHOCTaHOBJICHHIO HE MOJUIexKana.

Takum oGpa3om, BBIBOL CyJa O TOM, YTO IIPaBO Ha IOJIy4YECHHE IMEHCHH 32
BRICAYTYy JleT B Ilepuof Ciayx0Obl B TaMOxeHHBIXx opramax y Iycesa C.E.
OTCYTCTBOBAJO, TaK KaK IPH €ro MOCTYIUICHUU Ha CIyXOy B TaMOXXEHHBIE OPraHEl
BBIIIATA HAa3HAYEHHOM eMy 1o JuHUM MuHHcTepcTBa 000poHBI Poccuiickoii
denepalyy IIEHCHH 3a BBICIYTY JIeT JOJDKHA 6bu1a OBITh IPHOCTAHOBIIEHA HA MEPUO
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[IPOXOXJEHHS UM CIy>XOBI B TaMOXEHHBIX opraHax, CyneOHas KoJuterus HmpU3HaeT
OCHOBaHHBEIM Ha HENMpPaBUIBHOM TOJKOBAHHU M IMPHUMEHEHHH HOPM MaTepHAILHOIO
npaBa ¥ IpaBoBod noszuuuu KonctutynuonsHoro Cyna Poccuiickoit ®Deneparum,
BBIp@XXEHHOH B NocTaHOBIeHUH oT 18 mapTa 2004 r. Ne 6-I1.

Hcxonss W3 U3IO0KEHHOTO BBIHECEHHbIE IO JaHHOMY Jely CcyIeOHbIe
IIOCTAHOBJIEHHUS CYJOB IIEpBOM M ame UIIIuoHHON uHCTaHuui CyneOHas Kouterus
NpU3HaeT He3aKOHHbBIMH. OHHM BBIHECEHBI C CYIECTBEHHHIM HapyIIEHHEM HOPM
MaTepHallbHOTO IIpaBa, IOBIMABIIMM Ha MCXOH JeNa, 0e3 ero ycTpaHeHHS
HEBO3MOXXHBI BOCCTAHOBJICHUE H 3allUTAa HAPYLICHHBIX IIPaB ¥ 3aKOHHBIX HHTEPECOB
I'yceBa C.E., uto cornacho ct. 387 I'TIK P® sBisieTcss OCHOBAaHHUEM JJIS MX OTMEHEI.

IIpuHHMas BO BHUMAaHHKE, YTO 0OCTOATENbCTBA, MMEIOLUE 3HaYCHHE IJIs JieNa,
CYZAOM IIepBOif MHCTaHIMK YcTaHOBIeHbI, CyneOHas KoJUIerns HaxoqUT BO3MOXKHEIM,
OTMeHss cyJeOHble MOCTAHOBJIEHHUS, HE Mepe/iaBas Aeo A1 HOBOTO PacCMOTPEHHS,
IPUHATH HOBOE pelIeHWe M OTKa3aTh B YIOBICTBOPEHHHM HCKa BOCHHOIO
koMuccapuara KanuauHrpagackodi obmactu k I'yceBy Cepreto EBrenneBuvy o
B3bICKAHHH HE3aKOHHO IOJIYYeHHOH MEeHCHUH, MOCKOJBKY CYAeOHBHIMH HHCTaHLIHAMM
JomynieHa omubKa B IPUMEHEHUH U TOJKOBaHHH HOPM MaTepHaJIbHOTO IpaBa.

CynebHas xoJuierus mo rpaxpaHckum aenam BepxossHoro Cyaa Poccuiickoit
®enepaunn, pykoBoACTByACH cT. 387, 388, 390 I'TIK PO,

ompenejnia:

peuienre JleHuHTpaackoro paiionHoro cyaa r. Kamunusrpaga ot 19 mapra
2014 r. u aneuIAIHOHHOE OlpeAesieHUe CyAeOHON KOIErHH 110 IPaXXIaHCKHUM JAeaM
Kamuaunarpanckoro obnactHoro cyaa ot 4 utons 2014 r. oTMeHHUTS.

ITpuHATE IO AEiTy HOBOE pellieHHe, KOTOPBIM OTKAa3aTh B yIOBJIETBOPEHHUH HCKa
BOGHHOTO KoMHccapuaTa Kanunuarpagckoir obmactu x  I'ycesy CIEN
EI 0 B3BICKaHNM HE3aKOHHO MOJIY4EHHOMN TIEHCHH.

IlpencenarenbCTBYOIMHI

Cynpn






