OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKaze B NPUHATHM K PACCMOTPEHUIO KaNoOObl TpaKIaHKH
CamoxuHoli ['anuHpl AJleKCEeBHBI HA HAPYLIEHUE €€ KOHCTUTYIIMOHHBIX
npaB nyHKtoM 10 crarem 11 ®enpepanbHoro 3akoHa «O craTtyce
BOCHHOCITYKAILAX»

ropon Cankr-IletepOypr 24 mapra 2015 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepanuu B coctase Ilpencenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)XKapkosoii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
C.[.Kns3ena, A.H.KokotoBa, JI.O.KpacaBuukoBoii, C.I1.MaBpuHa,
H.B.MennrHUKOBA, 0. 1.Pynkuna, H.B.Cene3nena, 0O.C.X0xpsiIKOBOH,
B.I'.fIpocnaBuesa,

paccMoTpeB 1o TpeboBaHuio TpaxmaaHku [.A.CaMOXMHOW BOIpPOC O
BO3MOKHOCTH TIPUHATHS €€ JKAIOObl K PacCMOTPEHUIO B  3aceIaHuu

Koncturyunonnoro Cyaa Poccuiickoit @enepaiuu,

YCTAaHOBHUI:

1. B cBoeit xxanob6e B Koncrurynuonunsii Cyxa Poccuiickoit denepanuu
rpaxaanka [.A.CamoxnHa ocniapuBaeT KOHCTUTYLUHOHHOCTh MyHKTa 10 cTaThu
11 ®denepanbHoro 3akoHa ot 27 mas 1998 roma Ne 76-@3 «O craryce
BOCHHOCITYXKAIUX», COTJIACHO KOTOPOMY OTIYCK MO JIMYHBIM OOCTOSITEThCTBAM
Ha cpok 10 10 CyTOK MpenocTaBisieTCs BOEHHOCIYXalleMy B ClydasXx:
TSKEJIOT0 COCTOSIHUS 370POBbSl MJIM CMEPTHU (Trdenn) OJIM3KOro poJCTBEHHUKA

BOCHHOCIYyXaiero (cympyra, orma (marepu), oTua (Martepu) cymnpyra, CblHA
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(mouepu), poaHoro Oparta (poJaHOM CECTPhI) WU JIUI[A, HA BOCIIUTAHUN KOTOPOTO
HaXOJWJICS BOCHHOCIYKalllUi; MOKapa WM APYroro CTUXUUHOrO OeacTBus,
MOCTUTLIET0 CEMbIO MJIM OJIM3KOTr0 POJACTBEHHUKA BOCHHOCIYKAILETO; B APYTrUX
HCKJIFOUUTENBHBIX CIIy4dasiX, KOrJa IMPUCYTCTBUE BOCHHOCIYXKAIIETO B CEMBE
HE00X0IMMO, — 1o PELICHUIO KOMaHaupa BOUHCKOM YaCTH.
[IpoaomKUTENBHOCTh TAKOI'0 OTIYCKAa YBEJIWYMBAETCS HA KOJIMYECTBO CYTOK,
HeoO0XoauMoe JIJisg Mpoe3/ila Ha3eMHbIM (BOAHBIM, BO3JYIIHBIM) TPAHCIOPTOM K
MECTY UCIOJb30BaHMS OTNycka u oOpaTHo. BoenHocnmyxammum, o01as
IPOIOJIKUTEIBHOCTh BOGHHOM CIIy)0bl KOTOPBIX cocTaBisieT 20 et u Oonee, B
OJIMH TOJ U3 TPEX JIET A0 AOCTUNKEHUSI UMU MPENIeIbHOTO Bo3pacTa NnpeObIBaHus
Ha BOEHHOM ciry»0e 1100 B rojl yBOJIbHEHUSI C BOGHHOU CIIyKObI IO COCTOSIHUIO
310pOBbsl WM B CBSI3U C OPraHU3AIMOHHO-IITATHBIMU MEPONPHUSITUSIMHU KPOME
OCHOBHOT'O OTIIyCKa IO HMX JKEJAaHHUI NPEIOCTABISIETCS OTIYCK MO JHUYHBIM
0o0CTOSITENbCTBAM  MPOJOKUTENBHOCTRI0O 30 CyTOK. VYKa3zaHHBIM OTIIYCK
IPEOCTABIISIETCS. TAK)KE€ BOCHHOCIYXAIIUM, MPOXOISIIUM B COOTBETCTBUHU C
denepanbHBIMM 3aKOHAMH BOEHHYIO CIYXKOy TOCHE€ JOCTHXKEHUS UMU
peaeabHOr0 Bo3pacTa npeObIBaHUs Ha BOGHHOM CTy>K0€ M HE MCII0JIb30BaBIIUM
yKa3aHHBIA OTHYCK paHee. [laHHBI OTIYCK NpPedOCTaBIsE€TCAd OJWH pa3 3a
IIepUOJT BOCHHOH CITYKOBI.

[lo MHeHUIO 3asBUTEIBHMUIBI, OCIlapuBaeMas HOpMa HE COOTBETCTBYET
cratbsiM 15 (wacte 2), 17 (wacte 3), 18, 21 (wacte 1) u 37 (4actp 3)
Konctutyuuu Poccuiickont @enepanuu, NOCKOJIbKY MO CMBICITY, IPUAABAEMOMY
€l IPABONPUMEHUTEIIBHOW IIPAKTUKOM, JMINAET €€ IIpaBa HA YBEJIUYECHUE
TPUANATUCYTOYHOTO OTIIyCKa MO JUYHBIM OOCTOSITENbCTBAM HAa KOJIHMYECTBO
CYTOK, HEOOXOJMMOE Il Ipoe3aa K MECTy €ro HCIHOJIb30BaHMUs M OOpaTHoO, a
TaK)X€ Ha BbIJIa4y BOMHCKUX MEPEBO30YHBIX JOKYMEHTOB Ha NpPOE3J OT MecCTa
BOCHHOM CJIY>KOBbI 10 MyHKTa MPOBEACHUS TOMOJHUTEIBHOTO OTIYCKA.

OcmapuBaemasi HOpMa OblIa TPUMEHEHA B JIeJ€ 3asBUTCIBHUIBI CyJaMU

001IeH FOPUCIUKITUH.
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2.  Koucruryumonnsii Cyn  Poccuiickoii  ®Denepaunu, U3y4uB
npeacrapieHHbie [.A.CaMOXMHOW MaTepualibl, HE HAXOAUT OCHOBAaHUW IS
MPUHSTUS €€ KaJT00bl K PACCMOTPEHHUIO.

IIyaxkr 10 crarem 11  depepanmbHOoro 3akoHa «O  craryce
BOEHHOCITYXKaINX», yCTaHaBJIMBAS paBo BOCHHOCITYXKaINX Ha
JOIOJIHUTENBHBIE OTIYCKA, HalpaBJIEH HAa NPENOCTABICHUE IOIMOJHUTEIBHBIX
rapaHTui JUIlaM, CEMbU KOTOPBIX BCIIEACTBUE UCKIIOUUTEIBHBIX 00CTOSITEIBCTB
HYXJAI0TCd B UX NPUCYTCTBUM, WU JIUIAM, JUIUTEIHLHOE BpPEMs MPOXOJAUBIIUM
BOCHHYIO CIIYOY M YBOJIbHSIEMBIM IO JIbTOTHBIM OCHOBaHUsIM. [Ipu 3TOM, Kak
ClellyeT M3 COJEp>KaHHUS OCHAapUBAEMONl HOPMBI, 3aKOHOJATEJIEM YCTAHOBJICH
pPa3IMYHBIA TOPSAJOK IMPEIOCTABICHUS AOMOJHUTEIBHOIO OTHYCKa B CBS3U C
UCKJTIOUUTEIbHBIMU OOCTOATEACTBAMU W TPHUIAIATHUCYTOUYHOTO OTIIYCKa IO
JUYHBIM OOCTOSATEIBLCTBAM B CBSI3U C NPOJOJDKUTEIBHON BOCHHOW CIIyXO0O0ii.
Takoe mnpaBOBOE peryaMpoBaHHE, OCYUIECTBICHHOE B MpeAesax IUCKPELHUU
denepanbHOTO 3aKOHOaTes, YUYUTBIBAET pas3in4HbIe OCHOBAaHUsI
IPEJOCTABICHUS OTHYCKOB IO JIMYHBIM OOCTOATENLCTBAM, B paBHOW Mepe
pacIpOCTPaHSAETCA HA BCEX BOCHHOCIYXAIIMX U HE MOXET PacCLEeHUBATHCS KakK
HapylawIiee KOHCTUTYLIMOHHBIE IpaBa 3asiBUTEIIS.

Bompoc ke BblIauM BOEHHOCIYXKAIIMM BOMHCKUX IHE€PEBO30YHBIX
JTOKYMEHTOB Ha TpPOE3]l OT MecTa BOEHHOW CIIyX OBl 10 MyHKTa MPOBEICHUS
JOIOJIHUTEIBHOTO OTITYCKA OCIIapuBaeMasl CTaThsl HE PErJIAMEHTUPYET.

Hcxonst U3 U3JI0KEHHOTO M PYKOBOACTBYSICh 4acThIO BTOpPOM cTaTbu 40,
NyHKTOM 2 cTtatbu 43, 4yacThlo mnepBod crtatbu 79, cratbimu 96 u 97
@®enepanbHOro KOHCTUTYHHOHHOTO 3akoHa «O Koncturyumonnom Cyne

Poccuiickoit @enepanun», Konctutyuuonunsiii Cyn Poccuiickoit @enepanuu

onpeaenun:

1. OTka3aTh B IPUHITHH K PACCMOTPEHUIO Kano0bl Tpakaanku CaMOXUHON
["anuubl AJIeKCEeeBHBI, MOCKOJIBKY OHA HE OTBedaeT TpeOoBaHUsM DenepaabHOTO

KOHCTUTYIMOHHOTO  3akoHa «O  Kouctutynmonnom Cyne  Poccuiickoi
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®denepauun», B COOTBETCTBUU C KOTOpbIMHU >kanoba B Konctutynuonssii Cya
Poccuiickont @enepanyu Npu3HaeTcs JOIYCTUMOM.
2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit ®enepaunu 1o

JTAHHOU Xa100€e OKOHYATEIBHO U 00KAJIOBAHUIO HE ITOJIEKUT.

[Ipencenarens
Koncturynnonnoro Cyna
Poccuiickon Penepanuun B./[.30pbkuH

Ne 502-O



