OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 oOTKaze B MNPUHATAU K PACCMOTPEHHUIO JKAJIOOBI TpaKJaHUHA
Ky3oBuxuna  Uropss ~ AnekcaHapoBM4Ya  Ha  HapyUIEHHE  €ro
KOHCTUTYLHMOHHBIX MpaB cTatheil 2 deaepanbHoro 3akoHa «O BHECEHUH
n3MeHeHut B @enepanbHblil 3akoH «O cTaTyce BOCHHOCTYKAIUX» U 00
00eCTICUeHUH KUTBIMU MTOMEIICHUSIMUA HEKOTOPHIX KaTerOpUi rpaxaan,
IIYHKTOM 2' crateu 15 u crarbeit 15° denepanbHOro 3akoHa «O crartyce
BOCHHOCITYKAIIUX»

ropon Cankr-IletepOypr 17 deBpans 2015 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3opekuna, cyaeit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.Jlanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3an1esa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

paccMOTpPEB BOIMPOC O BO3MOXHOCTH TIPUHATHUS JKAJIOOBI TpakJaHHWHA
N.A Ky3oBuxuHa k paccMmorpeHuro B 3acenanun Koucturyuuonnoro Cyna

Poccwuiickoit @enepanmu,

YyCTAaHOBHUI:

1. Pemenuem cynma oOmel ropucaukimu rpaxaanuHy W.A.Ky3oBuxuny
OBIJIO OTKAa3aHO B YAOBIETBOPEHUU psifia TPeOOBAHWN, B TOM YHCJIE CBS3aHHBIX C
MPEIOCTABICHUEM €MY JKWJIMIIHBIX TapaHTHH, MPEAYCMOTPEHHBIX CIECHHATbHOU
cucTeMor obOecrieYeHusl KUIbEM TPa)K/laH, YBOJCHHBIX C BOECHHOM ciyxObl. Kak

ykazan cyn, WM.A.Ky30BUXMH HE OTHOCHUTCS K Kpyry JuI, KOTOPBIM
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MPENOCTABIAIOTCS KWIMILHBIE TapaHTUM, HPEeIyCMOTpPEHHble cTaThed 15
®enepanbHoro 3akoHa or 27 wMas 1998 roma Ne 76-®3 «O craryce
BOEHHOCIYKAIllUX», MOCKOJIbKY OH OBbUI YBOJIEH IO BBICIYT€ CpOKa CIIyXOBbl,
JIAIOILEN MPABO HA NIEHCUIO.

B cBoeii xanobe B Koncturyumonusiii Cya Poccuiickoit ®denepauuu
N.A.Ky30BUXUH ocnlapyBaeT KOHCTUTYLIMIOHHOCTh MPUMEHEHHBIX CY/IOM B JIelie C
€ro y4acTueM IIYHKTa 2! crateu 15 u crarem 157 denepanbHOro 3akoHa «O
CTaTyce BOCHHOCTYXalluxX», a Takxke cTtatbu 2 denepanbHOro 3akoHa OT 8
nexabps 2010 roga Ne 342-03 «O BHecenun mzmeHeHuil B denepanbHbil 3aKOH
«O craryce BOCHHOCTYXKAIMX» M 00 OOECIEUCHHH >KWIBIMA TOMEIICHUSIMU
HEKOTOPBIX KaTeTOpUi TpakKJaH», YCTaHABIMBAIOIIMX >KUJIUIIHBIE TapaHTUU IS
rpaXKJaH, YBOJEHHBIX C OINpPEACNICHHbIX BHUJJOB TOCYJAapCTBEHHOM CIIyX OBl IO
JOCTHXKEHUU TIPEIeIbHOTO BO3pacTa NpeObIBaHWSA Ha CIIyX0e, MO COCTOSHHUIO
3I0pPOBbSI UM B CBSI3U C OPTaHU3AIMOHHO-IITATHBIMU MEPONPUSITHSIMHU, a TaKKe
ONPENENAIINX HOPMY NPENOCTABICHUS IUIOMAAU JKUJIOTO IOMEIIECHUS s
BOEHHOCTY>KaIlIUX.

[lo MHeHuIO  3asBUTENS, OCIApUBAEMBIE  3aKOHOIOJOKEHHUS  HE
COOTBETCTBYIOT cTaThsaM 19 (wactu 1 u 2), 40 u 55 (wactu 2 u 3) Koncruryuuu
Poccuiickoit Denepaiiuu, MOCKOJIBKY JMIIAIOT TPaXkaaH, KOTOPbIe ObUIH yBOJICHBI
U3 OpraHoOB BHYTPEHHHMX JI€Jl IO BBICIYI€ JIET, JAOUIEHd MpaBO Ha MEHCUIO,
YKa3aHHbIX JKAJUIIHBIX TapaHTUW, pPAacCUUTHIBAEMBIX C YYETOM HOPMBI
PEAOCTABICHUS TIJIOMIAIN KUIIOTO MOMEILEHUS JJ11 BOEHHOCTY KAIIIHX.

2.  Koncruryumonnsii  Cyn  Poccuiickoit ~ ®denepauuu,  u3y4duB
MPEACTABICHHbIE MaTepualibl, HE HAXOAWUT OCHOBAHMM [Ji1 MPUHATHS HaHHOMN
KaJI0OBI K pACCMOTPEHHUIO.

B cuny crateu 40 Konctutyuun Poccuiickoin denepannu Kaxapldi UMEET
MpaBO Ha >XwiHile (Y4acTh 1), MaJOMMyIIUM M HUHBIM YKa3aHHbIM B 3aKOHE
rpaxaaHaM, HYXJalOIUMCs B )KHIUIIE, OHO MPEIOCTaBIsAETCs OECIIaTHO WM 3a
JOCTYNHYIO IJIATy W3 TOCYJAapCTBEHHBIX, MyHUIIUIAIbHBIX U JIPYTUX >KWIHIIHBIX
(GOHIOB B COOTBETCTBHUHM C YCTAHOBJIEHHBIMHU 3aKOHOM HOpMamu (4acth 3).

Pa3zpenienue ke BOMPOCOB, CBSI3aHHBIX C YCTAHOBJIEHHUEM KOHKPETHBIX (HOpM,
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WCTOYHUKOB M TOpAJKAa TMPENOCTABICHHUS TpaXKJaHaAM JKWIBIX MOMEIICHUN,
OTHOCHUTCS K IIpeporatuse (eliepalbHOro 3aKOHOAaTeNsl, KOTOPBINA, Oyydn CBA3aH
KOHCTUTYIIMOHHBIM  TPUHLUIOM  CHPAaBEIJIMBOCTH,  O0JIalaeT  HIMPOKOM
OUCKpPELNEl TIpU ONPENEICHUU Kpyra JIMI, KOTOPhIM MPEIOCTABISIOTCA
YKUJIMIIHBIC TAPAHTUH, & TAKKE YCIOBUM UX PEIOCTABICHUS.

ITyHKT 2! crarpm 15 ®enepanbHOro 3akoHa «O cTaTyce BOCHHOCITYKALIUX,
NPUHATBIA B TOPSJAKE peanu3alldd JATUX KOHCTUTYLHOHHBIX TpeOOBaHUM,
YUUTHIBAET B MLEJISAX MPEAOCTABICHUS >KWIMIIHBIX TapaHTUM ONpeaeeHHbIC
OCHOBAHUS JIJIsl YBOJIBHEHMUSI TPAXKJAHUHA C BOGHHOU CITY>KObI, KOTOPbIE HE 3aBUCSIT
OT €ro BOJICH3BSBICHUS W TPEMATCTBYIOT MPOJIODKEHUIO CIYXOBI B CHIY
OOBEKTUBHBIX MPUUYHUH, OOYCIOBIEHHBIX BO3PACTOM, COCTOSIHHEM 3JI0POBbS WM
CITy>KeOHOM HEOOXOMMOCThIO. YKa3aHHbBIC KUIHUIIHBIC TAPAHTHU B CUJTY CTaThU 2
OdenepanpHoro 3akona ot 8 gekabps 2010 roma Ne 342-®3 «O BHeceHUU
u3MeHeHuii B DenepanbHblii 3ak0oH «O cTaTyce BOCHHOCTYXKAIUX» U 00
00ecreyeHun SKWIBIMH TIOMEIICHUSIMH HEKOTOPBIX KAaTeTOpPHM  TIpakIaH»
pacrpoCTpaHEHbl HA WHBIE KAaTETOPHM TPa)KJaH, MPU YCIOBUM HAIWYUS Yy HHUX
AHAJIOTUYHBIX OCHOBAaHUW JUIsl YBOJBHEHHUS C TOCYIApCTBEHHOW CIY>KOBI, YTO
TAaK)K€ COOTBETCTBYET KOHCTUTYLIMOHHBIM IPUHLMIAM CHPABEIIMBOCTH U
PaBEHCTBA MPaB rpaxaaH.

COOTBETCTBEHHO,  OCIApUBAEMbIE  3asBUTEJIEM  HOPMBI HE  MOTYT
paccMaTpuBaThCAd KaK HapylIalollue€ KOHCTUTYLHMOHHBIE TpaBa TpaxiaH,
YBOJIEHHBIX CO CIIYKObI IO MHBIM OCHOBAHUSIM, BKJIOUAs 3asBUTEJIS.

[TockonbKy 3asBUTENIO OBUIO OTKA3aHO B MPEAOCTABICHUU >KWJIMIIHBIX
TrapaHTHUH, CTaThi 15 ®epnepasnibHOro 3akoHa «O cTaTyce BOSHHOCIYXAIIUX,
PErIaMEHTUPYIOIIAs ONPEACICHHY XapaKTEPUCTUKY ATUX JKWJIMIIHBIX TapaHTUU
(HOpMY TpeOCTaBICHHS TUIOIIAIN JKUAJIOT'0 TIOMEIICHWSI), B €r0 KOHKPETHOM JIejie
Kakue-Im0o ero mpaBa HE 3aTparuBacrt.

Hcxons U3 U3II0)KEHHOTO U PYKOBOJCTBYSCh IYHKTOM 2 cTaThu 43, 4acThiO
nepBou crarbu 79, crarbsiMu 96 n 97 denepanbHOr0 KOHCTUTYHIHOHHOTO 3aKOHA
«O Koncturyimmonnom Cyne Poccuiickont @enepanuny, Koncrutynuonnsii Cya

Poccuiickoit @enepannn



OmMpeneNum:

. Ortka3aTh B TMPUHATHH K PACCMOTPEHHUIO KAJIOOBI TI'pakJaHWHA
KyzoBuxuna Urops AnekcanapoBuya, MOCKOJbKY OHa HE OTBEYaeT TPEOOBAHMSIM
denepanbHOro  KOHCTUTYHMOHHOTO 3akoHa «O Konctutynmonnom Cyne
Poccuiickoit  ®denepauun», B COOTBETCTBUM C KOTOPbIMH Jkajloba B
Koncturyunonnsiit Cyn Poccuiickoin deaepannu npu3HAETCS TOMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit @enepanuu 1o
JAHHOM >kKaj00e OKOHYATEIbHO U 00KaJIOBAHUIO HE MOJICKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickont @enepaunun B.JI.30pbkuH

Ne 368-O



