BE}’XOB{IHFI CY
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Ne 201-KI"15-9

KACCAIINOHHOE OIIPEAEJEHMUE

r. MockBa 9 uroug 2015 r.

CynebHas koJuterus mo nenaMm BOeHHocTykamux BepxoHoro Cygma Poc-
cuiickoil denepanuu B cocTase

npeacenarenscTByomero Kpynuosa U.B.,

cynei Boponosa A.B., 3amamnioka A H.
npu cekperape Hocernko H.A. paccmoTpena B OTKpBITOM CyAeOHOM 3acedaHuu
rpaXkJaHCKOe Iesio MO KacCallMOHHOH xayobe 3asButens BepOuukoro A.B. Ha
aneJUIIUOHHOE olpezeneHrne MOCKOBCKOTO OKPYXKHOIO BOEHHOro cyja oT 17
utois 2014 r., KOTOPEIM OTMEHEHO pelleHrue BOpOHEKCKOro rapHU30HHOTO BOEH-
HOro cyna oT 4 anpesns 2014 r. o 3asBIeHUIO BOEHHOCITYXallero ®enepanbHOro
rOCYJapCTBEHHOI'O Ka3eHHOTO BOGHHOI'O 00pa30BaTEIbHOIO YUPEIKAEHHS BBICIIEIO
npodeccroHanbHOro obpasoBaHus «BoeHHbI y4yeOHO-Hay4yHBIH LeHTp BoeHHO-
BO3IyIIHBIX cull «BoeHHO-BO3ayIIHAsA akagemust uMeHu npodeccopa H.E. XKyxos-
ckoro u FO.A. I'arapuna» (r. Boponexx) MunoGopons! Poccuu (nanee — BoenHo-
BO3AYIIHAS aKaJeMus) MOANOJKOBHHKa Bepbuukxoro A | B : . 00
OCIIapUBaHUM pelleHHs HadallbHuKa 3 otaena (r. Boponex) ®enepansHOro rocy-
JapCTBEHHOIO0 Ka3eHHOIO YUpexAeHUs «3alaJHOe perHoHaJbHOE YIpaBIeHUE
XuduHoro obecnedeHuss» Munoboponsl Poccuu (manee — OI'KY «3ananperu-
OHXXHUJIbE») 00 OTKa3e B MPEJOCTaBICHUH KHIJIOTO IOMELIEHHUS, IPEJOCTaBIIEMOTrO
10 JOTOBOPY COLMAIIBHOTO Haima.

3acnymaB noksian cynbu BepxoBHoro Cyna Poccuiickont ®enepanuu
KpynsoBa N.B., uznoxusiiero o0CToATENbCTBA IPAXAAHCKOIO 1e1a, COAepKaHHe
CyneOHBIX MTOCTAaHOBIEHUH, MPUHATHIX 110 JeNy, A0BOABI KacCallMOHHOH alo0Hl,
Cynebnas koJerus 1o JejiaM BOEHHOCITY KallluxX

yCTaHOBHJIA:

pelieHrdeM BopoHeXcKoro rapHU30HHOTO BOEHHOro cyja ot 4 ampens 2014



I. YIOBJIETBOPEHO 3asBieHUe Bepbuiikoro A.B., B KOTOpOM OH MPOCHJ IIPH3HATH
HEe3aKOHHBIM pelleHre HadanbHuKa 3 otgena PI'KY «3anagpervonxunse» oT 5
mapta 2014 r. 06 0TKa3e B NpeNOCTaBICHUH XHUIIOTO TIOMEIEHHUS, ITPeJOCTaBIIse-
MOT0 0 JOTOBOpPY COLUANBHOTO HalMma.

ADeNIAIMOHHBIM OIpe/ieIeHneM MOCKOBCKOTO OKPYKHOT'O BOESHHOTO Cyza
or 17 mrona 2014 r. pemenre rapHU30HHOIO BOEHHOTIO CyZa OTMEHEHO U MO0 Aeiy
IPUHSATO HOBOE pelleHre 00 0TKa3e B yAOBIETBOPEHUH 3asBJICHUS.

Omnpenenenuem cynpu MoCKOBCKOrO BOGHHOTO cyaa OT 3 okTsOps 2014 1. u
ompeaenenneM cyapu BepxosHoro Cyna Poccuiickoit ®@enepauuu ot 3 deBpans
2015 r. B mepepave KaccallMOHHOM KanoObl 3asBUTENs [UI1 PacCMOTPEHHS B Cy-
AeOHOM 3acelaHuM Cy/ia KacCalIOHHON MHCTaHI[MKM OTKa3aHo.

B xaccanuonHol >xanobe BepOunkuit A.B., yka3zpiBas Ha CYIIECTBEHHBIE
HapyLIeHUs CylaMHd HOPM MaTepUajbHOIO IpaBa, MPOCUT 00 OTMEHe anesuIAIHOH-
HOTO ONpE/ICIICHUS U OCTaBJICHUH B CHJIE PELICHUS TapHU30HHOIO BOEHHOIO CyAa.

B obocHoBanue xanoOs! 3agBUTENE YKa3bIBAa€T, UTO BBIBOA CyJa alejUIsIH-
OHHOWM MHCTaHUUHU O TOM, YTO OH IOJJIEXKHUT OOECIEUEHUIO KHIIBIM ITOMEIIEHHEM
110 U30PaHHOMY MECTY JKHTEJbCTBA TOJIBKO MPU YBOJBHEHUHU C BOSHHOU CITyKOH!,
NPOTHBOPEYHT ab3ally ABeHaauaromy 1. 1 cr. 15 ®@exnepanbHoro 3akoHa «O craTy-
C€ BOEHHOCIYXXaI[UX», COIVIACHO KOTOPOMY IO AOCTY)KEHHMH OOIIEH MpOomoiDKH-
TEJNBHOCTU BOEHHOM ciyx0n1 20 neT oH, mojyiexaniuii obecneyeHnto Ha BeCh Iie-
pHOJ BOSHHOH Ci1yO0bI CITy’K€OHBIM XKUIIBEM, MOXET OBITh 00ecIieueH KUJIBIM I10-
MEILEHUEM 110 AOTOBOPY COLMAIBHOIO Haiima.

Onpenenenniem 3amectutens [Ipencenarens Bepxosnoro Cyna Poccuiickoit
Denepaunu — npencenareis CyneOHON KOJUIErny Mo AejlaM BOEHHOCHTY)KalIUX OT
27 anpensa 2015 r. onpenenenue cyasu BepxosHoro Cyna Pocculickoil ®eznepa-
uun ot 3 ¢eBpans 2015 r. mo gaHHOMY eIy OTMEHEHO, KaccalllOHHas xanoba
3asBUTENA C AEJIOM IepelaHa s pacCMOTpeHHUs B cynebHoM 3acenannu Cyned-
HOU KOJIJIETUH MO JieJiaM BOCHHOCITYXalllHUX.

PaccMoTpeB MaTepuansl rpaxaaHckoro aeina v o0CyAMB JOBOJABI Kaccalu-
OHHOM xajo0bl, CyneOHas KOJUIerHs Mo JglaM BOCHHOCTYXKalllUX HaXOIUT JKaJlo-
Oy nmomexarneil yJ10BIE€TBOPEHHIO.

Cornacho ct. 387 I'TIK P® ocHOBaHUsAMH AJI1 OTMEHBI WU U3MEHEHHUSA CY-
JOeOHBIX TIOCTAHOBJIEHUM B KaCCallMOHHOM IOpSIKE SBIAIOTCSA CyIIECTBEHHBIE Ha-
PYLICHHS HOPM MaTepHAIBbHOTO MK [IPOLECCYaIbHOTO IIPaBa, MOBIUABIINAE HA HC-
Xox fena, 0e3 ycTpaHeHMsI KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE U 3alllWTa Ha-
PYLICHHBIX [IpaB, CBOOOJA M 3aKOHHBIX MHTEPECOB, a TaKXe 3allliTa OXpaHIEeMbIX
3aKOHOM ITyOJIMYHBIX HHTEPECOB.

CyznoM ane/IsIMUOHHOM HMHCTaHUUH NpPH PacCMOTPEHHHU [eja AOIYIIEeHBI
CYIIECTBEHHBIE HAPYLICHWs HOPM MaTepUalIbHOTO TpaBa, YTO BBIPA3UIIOCh B Clie-
IOYIOLIEM.

U3 matepuanoB pena cinenyet, yro Bepouukuit A.B. B utone 1993 ronpa no-
CTYNWI B BOCHHOE yUWUIHUIIE, B mepuoi odydenus B 1994 romy 3axmouusn KOH-
TPaKT O IPOXOXKIAEHUH BOCHHOH CIyxObl U B UIOHE 1998 roga Obu1 Ha3Ha4yeH Ha
BOMHCKYIO JOJKHOCTP I1OCJI€ OKOHYaHHS BOEHHOr0 y4eOHOIO 3aBeJI€HHs U HOIy-
YEeHHUSA B CBS3H C 3TUM OQUUEPCKOTO0 BOUHCKOTO 3BaHUS.



C Hosi6ps 2002 rona 3asBUTENb MPOXOMUT BOEHHYWO CiyX0y B BoeHHO-
BO3YIIHOM aKaJeMHH, AUCIOUMPOBAaHHOM B . Boponexe, rae obecnieueHn ciy-
KeOHBIM XKHJIbEM.

B aBrycre 2013 roma, mo noctuxeHHH oOLIeH MPOIOKHTEILHOCTH BOEH-
HoM cyxO51 20 net, BepOuuikuid A.B. ObIT MPUHAT Ha y4YeT HYKAAFOUMXCS B XKH-
JBIX MOMELICHHUAX, IIPEAOCTaBIIEMBbIX 10 JOTOBOPY COLIMAILHOIO HaiiMa, B H3-
OpaHHOM MECTe JKUTEeIbCTBA — FOpPOJIe

Opnnako pelreHreM HadyaJlbHUKA — OTAesa (DFKY «3anagpernoHXuIbe» OT 5
MapTa 2014 r. Ne eMy ObLIO OTKa3aHO B NPEAOCTABICHUHU JKWIOTO IO~
MEUICHHS, TPEAOCTABISIEMOTO 110 IOTOBOPY COUWANBHOrO HaliMa, BBUJIY TOTO, 4TO
OH ITOJJIEXKUT 0OECIIEUYEHHUIO Ha BECh NIEPUOJ BOEHHOH CIIyKObI CITyKeOHBIM KHJTh-
€M H HeE IIPECTaBUII JOKYMEHTOB, IOATBEPXAAIOIINX [IPaBO Ha NOMYyUYEHHE JKUJIO-
'O IIOMEIIEHHUS 110 JOTOBOPY COLMAIBHOrO Hailma.

IIpu3HaBas oTKa3 HE3aKOHHBIM, CYA NMEepBON MHCTAHLUH YKa3all B PElLIeHHH,
yro Bepbuukuii A.B. oTHOCHTCA K KaTeropuu BOEHHOCIYXkalllMx, obecrednBae-
MBIX Ha BECh II€PUOJ BOCHHOM CIIy>KOBI CIyEOHBIMHU KIJIBIMU ITIOMEIICHUSIMHY, B
CBS3U ¢ yeM nociie 20 jieT BOGHHOM Cily>k0bl OH B CHIIy IIPSIMOIO YKa3aHUs B 3aKO-
HE MMeJ NIPaBO HAXOJUTHCA Ha y4eTe HyXJAIOLUMXCS B )KUIbIX TOMELIEHUAX, Mpe-
JOCTaBIAEMBIX 10 JOTOBOPY COLUUANIBHOTO Hailma.

OtMmeHss pelieHre rapHU30HHOIO BOGHHOIO Cyna U NpUHUMas Mo Aeny Ho-
BOE pEIIeHHe O NPHU3HAHUU 3aKOHHBIM DEIIEHHs HadanbHuka = oTaena OIKY
«3anaperuoHXuiIbe», Cy 1 aneUIILUOHHON HHCTaHIMHY yKa3all, YTO COIJIacHo II. 3
cT. 6 QenepanpHoro 3akona «O cTraTyce BOSHHOCITYKallluX» [IpaBo Ha BBIOOP Mec-
Ta XKUTEJIHCTBA BOSHHOCIY)Xalllie, IIPOXOASIIe BOCHHYIO CIYK0y IO KOHTPakTy,
MMEIOT TOJILKO NPU YBOJIBLHEHUHU C BOGHHOM CIIyObl, B CBSI3U C Ue€M Hallluue y BO-
CHHOCTYJ)KAI[ero, HE IUTAHUPYIOLIErOCsi K YBOJBHEHHWIO, BBICAYTM Ha BOEHHOU
ciyx0e 6onee 20 neT He ABNAETCS OCHOBAHUEM UIsl 00ECTICUEHUS ero XUIbIM NOo-
MEILEHNEM JIJIS1 IOCTOSTHHOTO IPOKUBAHUS 10 YBOJIbHEHHUS C BOGHHOH CITyKOBI.

OnHako TakoH BBIBOJ OKPYXHOTO BOEHHOT'O CyJa Ha 3aKOHE He OCHOBaH.

B cyne ycTaHOBI€HO U HE OTpULIAETCSd BOMHCKUM JAODKHOCTHBIM JIMLIOM,
YbH JEHCTBUS OCMApHUBAIOTCS, YTO 3asBUTENb, HA3HAYEHHBIA HA BOMHCKYIO JOJXK-
HOCTB IOCJIE OKOHYaHUS BOEHHOTO Y4eOHOro 3aBeiIeHUs U IOJyYUBIINI B CBA3H C
3THM oduIlepckoe BOMHCKOE 3BaHUe nocie 1 sHBaps 1998 r., noanexur obecrne-
YEHHIO Ha BECh NEPUOJ BOCHHOM CIIYKObI CITy’KEOHBIM XKWIBIM ITOMEIICHUEM.

JlagHOe O0CTOSATENHCTBO UMEET CYIIECTBEHHOE 3HAUEHUE, NTOCKOJIBKY B CO-
OTBETCTBUH ¢ ab3aleM ABeHaanaTthiM I. 1 ¢T. 15 depepanbpHoro 3akona «O crary-
Ce BOEHHOCITY KaIlMX» BOCHHOCTYXAIUM — IpakJaHaM, 00eCIieurBaeMbIM Ha BECh
CPOK BOEHHOM CITY>OBI CTy>KeOHBIMU KUJIBIMU IIOMEILIEHUSIMHU U NIPU3HAHHBIM HY-
KIAIOIKUMHUCS B JKUIIBIX MMOMEUIEHUSX, [0 JOCTH)KEHUH OOLIe NpOAOIIKUTENBHO-
CTH BOeHHOU ciryx6bl 20 jneT u Ooinee, dhenepalbHbIM OPraHOM HCIOIHUTENIBHOM
BJIaCTH, B KOTOpOM (elepalbHbIM 3aKOHOM IpelycMOTpeHa BOeHHas ciyx0a,
MIPEIOCTABIAIOTCA XKUIHUIIHAS CyOCH/IMsl WM XKUJIblEe MIOMEILEHNs, HaXOAsIIUeCs B
denepatbHON COOCTBEHHOCTH, MO BBIOOPY YKa3aHHBIX paXKaaH B COOCTBEHHOCTH
OecIaTHO WIIH IO JIOTOBOPY COLMABHOTO HaiiMa C yKa3aHHBIM (enepabHbIM Op-



TaHOM HCIIOJTHMTEIbHON BIACTH 110 U30paHHOMY NOCTOSHHOMY MECTY JKHUTEJbCT-
Ba.

B cuny ab63ana tpunaanaroro 1. 1 c1. 15 ®enepansHoro 3akona «O craryce
BOCHHOCTYXALIUX» NPU3HAHWE BOCHHOCTYXKAlUUX HYXJAIOMUMUCH B XKHUJIBIX IO-
MELIEHUAX OCYILECTBIAETCS [0 OCHOBAHHUSM, IpenycMoTpeHHbIM cT. 51 KK PO.

Hcxonsa u3 cogepxanus 4. 1 c1. 51 KK P® onHuM U3 ycaoBuil npusHaHUs
rpaXkJIaHWHa HY)XJAIOLUIUMCS B XWJIOM IIOMELUEHHH SBIsSeTCs obecreueHue ero
o0Ie#l MIOLUIaAbIO XXUIIOTO TTOMEILEH NS AJisi IOCTOSIHHOTO IPOXKMUBaHMs Ha OTHOTO
4JIeHa CEMbH MEHEe YYETHOH HOPMBI JIMOO OTCYTCTBHE TaKOI'O >KUJIOTO MOMeIlle-
HUS BOBCE.

JIaHHBIX O HaXOXJEHUHU B COOCTBEHHOCTH 3asBHTEJISI UJIH YJICHOB €ro CeMbH
)KAJBIX NMOMELUEHUH 100 06 00ecreyeHHOCTH UX KMIIBIMU MOMEIICHUAMH, Ipe-
JOCTaBIsIEMBIMU 110 JOTOBOPY COLMANBHOrO HaliMa, B MaTepuanax fena He conep-
XKUTCS.

Taxum obpazom, Bepbuuxuit A.B. o goctuxeHHH 0OLIeH TPOZOIKUTED-
HOCTH BOEHHOM City>k0b1 20 JIeT rMpaBoMepHO ObLT MPU3HAH HYXAAIOLIMMCS B )KHU-
JBIX TIOMEILEHUsIX, IPEIOCTABIISIEMBIX 110 JOTOBOPY COLMAIBHOrO HaiiMa, B CBSI3Y C
yeM ocliapuBaeMoe MM pelleHue HauvanbHHKa | otena PI'KY «3amaapernonxu-
ase» oT 5 maprta 2014 r. 06 oTka3e B NpeJOCTaBICHUU KHIOrO ITOMEIIEHHS, KaK
npuHsATOe 0e3 yyera Ha3BaHHBIX 3aKOHOJATENIbHBIX IMOJIOKEHHUH, SBJsSETCS OILU-
O04HBIM, @ BBIBOJ CyJia ale/UISIIMOHHON HHCTaHLIMU O IPaBOMEPHOCTH TaKoro pe-
HICHHUS OCHOBAH Ha HEMPAaBUJIBHOM HUCTOJIKOBAHUM HOPM MAaTepUalbHOrO Mpasa.

Yro kacaercs n. 3 cr. 6 ®PenepanpHoro 3akoHa «O cTaTyce BOEHHOCIYyXa-
IIKAX», COTJIACHO KOTOPOMY BOEHHOCIYy’Kalllie, IPOXO/Isliie BOSHHYIO clIyx0y 1o
KOHTPAKTY, IIPH YBOJBHEHUH C BOCHHOM CiIykObl UMEIOT IpaBo Ha BBIOODP MOCTO-
SHHOTO MECTa XXUTEIbCTBA, TO 3TH MOJIOKEHUS, BOIPEKHU BBIBOJY OKPYXHOI'O BO-
€HHOTO Cy/a, He MPEenATCTBYIOT PeaNU3allii YCTAaHOBJIEHHOIO 3aKOHOM IIpaBa BO-
eHHOCTy)XallliX Ha JKUJIHUIe B H30paHHOM MeCTe JKUTENIHCTBA B IIEPHUOJ] BOCHHOU
CITyKOBI.

JlonylieHHble HapylIeHUs MOBIUSUIM Ha UCXOX Jiesla U 0e3 UX yCTpaHEHHS
HEBO3MOXXHBI BOCCTAHOB/ICHHE HAPYIICHHBIX XWJIMILHBIX [IpaB 3asBUTENS, a TaKKe
3all[UTa OXPaHIEMbIX 3aKOHOM IIyOJIHUYHBIX UHTEPECOB, YTO SABIAETCS OCHOBAHUEM
U1 OTMEHBl B KaCCAallMOHHOM IIOpAJKE ale/UISIUUOHHOro omnpeneieHus MocKoB-
CKOT0 OKpPY>KHOI'0 BO€HHOTO cyna oT 17 utons 2014 r. ¥ ocTaBieHus B CUJIe pellle-
HUs BOpOHEXCKOro rapHU30HHOIO BOGHHOTO cyaa oT 4 anpesst 2014 r.

Ha ocHOBaHHM H3JI0KEHHOT0, PyKOBOACTBYSCH cT. 386-388, m. 4 u. | cT.
390 I'TIK P®, CynebHas KOjulerys 1o JesiaM BOCHHOCTYKallux

olnpeae/niia:

amne/UISIIMOHHOE oIlpe/ieieHne MOCKOBCKOrO OKPY>KHOI'O BOEHHOIO Cyla OT
17 wmons 2014 r. no pery no 3asBinenuto Bepbuukoro A B . 00
OCIIapUBaHUM pelleHus HavyadbHUKa || oTzaena (r. Boponex) denepanabHOro rocy-
IapCTBEHHOI'O Ka3eHHOIO YUpeXKIeHHA «3amafiHOe PEruOHANbHOE YIpPaBiIeHHE
KIIHMITHOTO obecniedeHus’» MuHoOopoHbl Poccun 06 oTKase B IMpeaoCTaBlICHUN



KHMJIOrO ITIOMEIIEHHUS, TPEA0CTaBIAEMOro 110 JOrOBOPY COLMAIBHOrO HaiiMa, B CBS-
34 C CYIIECTBEHHBIM HapyIlIEHHEM HOPM MAaTepHaJbHOIO IpaBa OTMEHMTH, OCTa-
BUTb B CUJI€ pellieHre BOpOHEKCKOro rapHU30HHOTO BOEHHOTO cyja oT 4 anpens
2014 r. mo 3asBnennto Bepbuiikoro A.B.

IlpencenatenbCTBYOLUMNA .B. Kpynuos

Cynpu: A.B. Boponos

A H. 3amamHiok





