OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B NPHUHATUM K PACCMOTPEHMIO KajioObl rpaxaaHuHa JIsxosa
Jmutpus BnagumupoBuua Ha HapylIeHHWE €ro KOHCTUTYLMOHHBIX IMpaB
ab3areM nepBeIM NyHKTa 14 ctatbu 15 ®@eaepanbHoro 3akoHa «O craryce
BOEHHOCITY KaIHX)»

ropoa Cankr-IlerepOypr 23 nrona 2015 roma

Koncruryumonnsii Cya Poccuiickoit @enepanuu B coctase Ilpencenarens
B./1.3opbkuna, cyaeir  K.B.ApanoBckoro, A.WM.boitnoa, H.C.bonnaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkoso#u, I'.A. X Kunmnna, C.M.Ka3zannesa,
M.U.Kneanaposa, C.J1.Kns3eBa, A.H.KoxkoToBa, JI1.O.KpacaBuukoBo#,
C.I1.MaBpuHa, H.B.MensHukoBa, 0. 1.Pynkuna, 0O.C. X0xpsiIKOBOMH,
B.I'.SIpocnaBuesa,

pPacCMOTPEB BONPOC O BO3MOXKHOCTH TIPUHATHS KAJIOOBI TpaKIaHUHA
J.B.JIaxoBa k paccmorpenuto B 3acenannn Koncturynumonnoro Cyna Poccuiickoit

Oenepanny,

YyCTAaHOBHUI:

1. I'paxxnanun [1.B.JIsxoB npu yBosibHEHUH B 2005 TOy ¢ BOGHHOU CITY>KOBI
npuoOpesn 3a CYET TOCYAAPCTBEHHOIO SKWJIMIIHOTO CepTU(PUKAaTa U JIMYHBIX
CPEICTB B OOIIYyI0 COOCTBEHHOCTh BMECTE€ C WICHAMH CEMbU TPEXKOMHATHYIO
kBaptupy. B 2006 rony oH BHOBb MOCTYNHWJ Ha BOCHHYIO CIY:KOYy M B CBSI3U C
YBEJIMYEHUEM KOJIMYECTBA WIEHOB €r0 CEMbH, MPOXKHUBAs B TOH K€ KBapTHPE, B
2013 rogy obpatuics B KHIJIMIIHYIO KOMHCCHIO BOMHCKOW YacTW O NMPUHATHU Ha

YUCT HYKAAOMIUXCA B JKUJIOM ITOMCIICHUN B IICPUO A CJ'IY)K6BI, HO IIOJIY4YMJI OTKas3.
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Cya anemmsiuMOHHOM WMHCTAHIMM, OTMEHHUB pEUIEHHWE TapHU30HHOIO
BOEGHHOTO CyJa, MpU3HAI MPAaBOMEPHBIM PEIICHUE IKUIMIIHOH KOMHUCCUU
BOMHCKOM yacTu 00 oTkaze npuHsTh J[.B.JI1x0Ba Ha yueT HyKIAIOMIMXCS B )KHIIOM
IIOMEIIEHNH, YKAa3aB, YTO paHEe OH YK€ peajr30Bajl CBOE IPABO HA IOJIyYEHUE
JKUJIOTO TIOMENIeHUsl 3a cueT cpenctB MunucrepcTtBa o0opoHbl Poccuiickoi
denepanum.

B cBoeii xamobe B Koucrurynuonnsii Cynm Poccuiickoit ®deneparuu
JI.B.JIsx0oB ocriapuBaeT KOHCTUTYLIMOHHOCTh a03ara rnepBoro nyHkra 14 craten 15
@enepanbHoro 3akoHa ot 27 Masgs 1998 roma Ne 76-®3 «O craryce
BOEHHOCITYKaIINX, yCTaHaBJIMBAIOILIETO KUIHILIHbBIE rapaHTHH U1t
BOCHHOCTYXAaIllUX, UMEIOIIMNX OOIIYI0 MPOJOKUTEILHOCTh BOEHHOM City:k0b1 10
JeT u Oojee, NpU YBOJIBHEHUHM C BOEHHOM CIIy’)KObl IO JOCTHKEHUU HUMU
NPENEbHOTO BO3pacTa MpeObIBaHMS HAa BOEHHOM CIIy»K0€, COCTOSIHUIO 310POBbS
WIM B CBA3M C  OpPraHM3allMOHHO-IUITAaTHBIMH  MEPONPUITHUSAMH, H
Ipe1yCMaTPUBAIOIIETO, YTO JAHHBIE TapaHTUU MPEAOCTABIAIOTCS OJHMH pa3, a B
HENSIX TMOJIyYeHUS JKUJIbS 1O HW30paHHOMY MECTYy MKHUTENbCTBA HEOOXOAUMO
NPEACTABUTh TOKYMEHTBI O C/laue KWIbIX MOMelneHud MUHUCTEpCTBY 0OOPOHBI
Poccuiickon ®enepanum.

[To MHEHHMIO 3asBUTENS, OCIapUBaeMasi HOpMa HE COOTBETCTBYET CTATHSIM 2,
18, 19 (wactu 1 u 2), 40 (wactu 1 u 3) u 55 (wactp 2) Koncturyuuu Poccutickoit
@enepanuy,  MOCKOJbKY  NPEMSATCTBYET  TpaKJaHaM,  MOJYYUBIIUM U
peaIn30BaBIIMM TOCYIapCTBEHHbIM JKUIUIIHBIA CEPTUPHUKAT, YIYUYIIUTh CBOU
KWINIIHBIE YCIOBUS B IEPUOJT BOCHHOM CIIy>KOBI 32 CUET roCyJapCTBa.

2. Koncturymmonneii  Cyn  Poccuitickorn ~ Penepauuu,  U3y4uB
MPEACTABIICHHbICE MAaTepHalibl, HE HAXOJUT OCHOBAHUM JIsI MPUHATUS JAHHOU
XKano0bl K paCCMOTPEHHUIO.

Kak neomnokpatHo otmeuan Koucturyuuonnsii Cyn Poccuiickoit
®epnepanuu, nojoxkeHusa nyHkra 14 craten 15 ®@epepanbHoro 3akoHa «O cratyce
BOEHHOCIIYKAIllUX», IPUHITHIE B pPAMKaX JAUCKPELMU 3aKOHOJATEINSI, HAIPABICHbI
Ha oOecrnedyeHue peaau3alii BOCHHOCTY>KAllMMUA M JIULAMH, YBOJEHHBIMH C

BOCHHOW CiyXObl, mpaBa Ha xwiumie. [Ipu 3ToM TpeboBaHus 00 OAHOKPATHOM
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00eCIeUeHUN JXKUIbEM M O TMPEJOCTABJICHHH JIOKYMEHTOB 00 OCBOOOXKICHHH
YKUJIOTO TIOMENIEHUsI, IpeayCMOTPEHHbIE B ab3alle nepBoM nyHkra 14 crateu 15
@enepanbHOro  3akoHa «O  craryce BOEHHOCTYXKAIIMX», OCHOBAaHbI Ha
BbITeKaromeM n3 Koncrturyuuu Poccuiickoit denepann NpyuHUIUNE COLUATIBHOU
CIpPaBEAJIMBOCTA W  HAMNpaBJICHbl Ha MPeAOTBpalleHuEe HEO0OOCHOBAHHOTO
CBEPXHOPMATUBHOIO NPEIOCTABICHUS BOCHHOCITYKAIIKUM (M 4leHaM HX ceMel)
KUJIMIIHBIX TAapaHTHM, ycTaHOBIEHHbIX denepanbHbiM 3akoHOM «O craryce
BOCHHOCTYXAIIUX». DTH TPeOOBAaHHA HE OrPAHUYMBAIOT KAKUM-IHOO 00pa3oM
IpaBa Ipa)xIaH, BKIOYas 3asBUTEINs, HA 00ECIIEUEHHE KIIbEM B OOIIEM HOPSAKE
coritacHo HopMmaM JKunuiHoro kojekca Poccuiickonn deaepanun.

Kak cienyer w3 IpencTaBICHHBIX MaTepUalioB, T'OCYJApCTBO B CBS3U C
3aBepiieHreM 3asBureneM B 2005 roxy BOEHHOM Ci1y>KObI BBIIIOJIHUJIO B3AThIE Ha
ce0s 00s3aTeNbCTBA, 00ECIEUNB €r0 HEOOXOAMMBIMU JKUJIUIIHBIMU TapaHTUSMHU.
[Tocne mocTyriieHHs Ha BOCHHYIO CIYXOy MO HOBOMY KOHTpakTy B 2006 romy
3asiBUTEIb MOT OBITh OOECHedYeH B TMEPUOJ CIYKObl CIYKEOHBIM KHIJIBIM
MOMEIIEHUEM Ha YCIOBHSIX, MPEIyCMOTPEHHbIX IMyHKTOM 1 crarbu 15
®denepanbHOro 3akoHa «O cTaTyce BOCHHOCITYXKAINX).

C yueToM H3JI0)KEHHOTO OcCIllapuBaeMas HOpMa caMa 1o cebe He MOXKeT
paccMaTpUBaTbCAd KaK Hapyllarouas KOHCTUTYLIMOHHBIE TpaBa 3asBUTENS B
YKa3aHHOM MM aCIIEKTE.

Hcexons u3 M3NM0KEHHOTO U PYKOBOJCTBYSACH ITYHKTOM 2 CTaThM 43, 4acTbIO
nepBoi cratbu 79, crathamu 96 u 97 denepanbHOr0 KOHCTUTYLIHOHHOTO 3aKOHA
«O Kouncturynmonnom Cyne Poccuiickoit @enepanun», Koncrtutynmonnsiii Cyn

Poccuiickon ®eneparuu

Ompeaeum:

1. Orka3arb B NPUHATUM K PACCMOTPEHHUIO KajloObl rpaxaanuHa JlsxoBa
Jmutpuss BrnagumupoBuua, TOCKOJBKY OHAa HE  OTBEYaeT TpeOOBaHUAM
®denepanbHOro KOHCTUTYHMOHHOTO 3aKkoHa «O Konctutynmonnom Cyzne Poccuiickoi
®enepanyny, B COOTBETCTBUM C KOTOpbIMH kajnoba B Koncturynumonneli Cyn

Poccuiickoit @eneparnmy npu3HAeTCs JOIYCTUMOM.
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2. Ompenenenne KoncrurynunonHnoro Cypa Poccuiickoit ®enepauuy 1o
JTAHHOM KaJI00€ OKOHYATEILHO U 00KaJIOBAHHUIO HE MOJIJICHKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanunu B.J1.30pbkuH

Ne 1394-O



