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KACCAIINMOHHOE ONPEJEJEHUE

r. Mocksa 13 oxTa6ps 2015 r.

CynebHas xosuterus no jAejaM BoeHHoctyxamux BepxoeHoro Cyna Poc-
cuiickoii Penepanyy B COCTaBe

npeacenarenscTByrouiero Kpynuosa M.B.,

cynei 3amamHioka A.H., Cokepuna C.I'.
npu cekperape 3amonouxux B.A. paccMoTpena B OTKpBITOM CyAeOHOM 3acefaHHH
aJIMUHHCTPATUBHOE [EJ0 MO KaCcCalOHHOU jkanobe MpencTaBUTENs KOMaHIYIO-
Iero BoMckaMu BocToyHoro BoeHHoro okpyra TpodumoBoil A.A. Ha peleHue
XabapoBCKOro rapHM30HHOTO BOEHHOTO cyAa oT 31 oktsa0ps 2014 r. u anemnsm-
OHHOE onpezeneHue J{aTbHEBOCTOYHOrO OKPY>KHOTO BOSHHOTIO CyAa OT 22 sHBaps
2015 r. no 3asBIeHUIO OBIBLIETO BOGHHOCTYXKAIIETO BOMCKOBOM YacTH Mai-
opa 3anaca Kapsruna P 10 . 00 ocnapuBaHUM JEWCTBUI KOMaHIYIO-
IIero BOMCKaMH BOCTOYHOrO BOEHHOTO OKpYyra, CBSI3aHHBIX C HCKIIOYEHHEM M3
CIIMCKOB JIMYHOT'O COCTaBa BOMHCKOH 4acTu 0e3 o0ecredeHusl XKHUIbIM TOMEIIeHHU-
€M 10 U30paHHOMY MECTY JKUTEIbCTBA.

3acnymaB noknan cyasu BepxoBHoro Cyna Poccuiickoit ®enepaunu
Kpynnosa WU.B., n3noxuBiero o6cTodTensCcTBa rpaXX JaHCKOTO ieia, CoaepKaHue
CyneOHbBIX aKTOB, MPUHATHIX MO ey, JOBOJBI KaCCAllMOHHOM XanoObl, 00BsICHE-
HUs IpeAcTaBUTelNed KOMaHAYIOLIEro BOWCKaMM BOCTOYHOro BOEHHOro OKpyra
bakytkuHo#t K.A. u KukeeBoit J.A. B 060CHOBaHHE JOBOJOB KacCAI[HOHHOM Xa-
n00bl 1 MHEHHe INpoKypopa oTaena I'naBHOM BoeHHOH MNpoKypatypbl Kouypbl
A.A., monaraBmiero HeoOXOAMMBIM CyneOHBIE aKThl OTMEHHTH, KacCAllMOHHYIO
xanoby ynosneTBoputh, CyneOHas KOJUIErHs 110 AejiaM BOCHHOCITYKallluX

YCTAHOBHJIA:

pemeHreM Xa0apOBCKOTO T'apHU30HHOTO BOEHHOIO cyia oT 31 okTabps
2014 r., ocTaBieHHEIM 0e3 M3MEHEHHs AaleJUIILHOHHBIM ollpenerneHueM JlanpHe-



BOCTOYHOT'O OKPYXXHOT'O BOEHHOTO CyJa oT 22 siHBaps 2015 r., ynoBneTBopeHo 3a-

snenre Kapsruna P.1O., B KoTopoM OH IpocHi NpHU3HATh HE3aKOHHBIM NPHKA3
KOMaHIyIOIIEro BoMCcKaMu BOCTOYHOro BoeHHOro okpyra ot 25 umions 2014 r.
Ne294 B gacTu HCKIIOYEHUS €ro W3 CHKMCKOB JHMYHOIO COCTaBa BOMHCKOM 4YacTH
BBH/Y YBOJIbBHEHHS C BOCHHOH CIyXOBl B CBSI3M C OpraHHW3alHOHHO-IITAaTHHEIMH
MeponpHUATHAMH 6e3 oOecriedeHus XUIBIM ITOMEIIeHHeM M0 M30paHHOMY MeCTy
XUTEJbCTBA.

CynoM npu3HaH He3aKOHHBIM OCIIAPUBAeMBIi MPUKA3 B YACTH Kacarolueiics
3aBUTENA ¥ Ha KOMAaHIYIOLIETO BOMCKaMU BOCTOYHOro BOGHHOIO OKpyra BO3JIO-
XeHa 00s13aHHOCTh BoccTaHOBUTH Kapsaruna P.}Y0. B cuckax TUYHOro cocTasa BO-
MHCKOH 4acTH 10 06ecredeH sl )XUIIBIM TOMEIEHHUEM.

OnpenenenneM cynpu JaqpHEBOCTOYHOIO OKPY>KHOTO BOEHHOTO cyna ot 30
uroHa 2015 r. B nepenaye KaccallMOHHOM XXaJOOBI MPeACTABUTENS HOKHOCTHOTO
JHLA AT pacCMOTpeHHs B CyJeOHOM 3aceaHUM CyJa KacCallOHHOW WHCTaHIIUH
OTKa3aHo.

B kaccammonHol xano0e mMpeacTaBUTENb KOMaHIYIOLIEro BoHckaMu Boc-
TOYHOT'O0 BOEHHOT0 oKpyra Tpodumosa A.A., yka3biBasi Ha TO, YTO 3aKOHOJATEIb-
CTBO HE COAEPXHUT 3aIpeTa Ha HCKIIOYEHHE YBOJIEHHOTO BOEHHOCIYXXAaIIero u3
CIIMCKOB JIMYHOT'O COCTaBa BOMHCKOHM 4YacTH 0€3 IpenoCTaBJIEHUs JKUJIOTO IOMe-
IIeHUs B U30PAaHHOM IIOCIE YBOJBHEHUS MeCTe XXUTENbCTBA B cliyyae obecrneyeH-
HOCTH €ro CIy>KeOHBIM >KUJIBEM II0 MECTY BOEHHOM CIyXObI, IPOCUT CyIneOHbIe
IIOCTAHOBJICHUS OTMEHHUTD U IIPUHATH 110 ey HOBOe perteHue o6 otkaze Kapsru-
gy P.}O. B y1oBIEeTBOpEHUY 3asBICHUS.

OnpenenenneM cyapu BepxoBHoro Cyna Poccuiickoit denepanuu ot 22
ceHTsa0ps 2015 r. kaccanroHHas xanoba ¢ nejoM IeperaHa il pacCCMOTPEHHS B
cyne6HoM 3acenanuu CyneOHON KONIETruH MO JielaM BOSHHOCTYKAlIUX.

JIuua, yyacTBylomue B Aejie, O BpEMEHH U MECTE pacCMOTPEHHS KajloObl B
KacCallMOHHOM IOpsIIKe U3BEIeHbl CBOEBPEMEHHO U B HaJIexaluen gopme.

PaccMoTpeB Matepranbl aMUHUCTPATUBHOIO fAena, oOCyQuB JOBOIBI Kac-
CallMOHHOM alo0b! M XoxaTaiicTBo 3asBuTeNs, CynebHas KoJUlerus 1o Jeaam BO-
eHHOCTYKaIllUX HAaXOQUT CyaeOHble MOCTaHOBJIEHHA MOAJIeXKAIIUMHA OTMEHE BBULY
CYLIECTBEHHOT'O HapyIlIeHUs CylaMHi HOpPM MaTepHaIbHOTO NIpaBa.

U3 MmarepuanoB pena cienyer, uro Kapsrun P.IO. mpoxooun BoeHHyHO
ciyx0y B BOMCKOBOW 4acTH 1 Ob11 obecriedeH Cy)XeOHBIM JXHIJIBIM TTOMe-
IIEHNEM B CeJle oOsacTu.

B cBs3u ¢ cokpameHneM OOMKHOCTH 3asButenb 17 okTabps 2009 r. obpa-
THJICS TI0 KOMaH/JIe C ParopToM 00 YBOJBLHEHUH C BOEHHOH CIIy>ObI C OCTaBIEHUEM
B CIIHCKaX JIMYHOT'O COCTaBa BOMHCKOW YAaCTH 0 INOJIy4eHMS U peajli3allly rocy-
JapCTBEHHOTO KUIUIIHOTO CepTU(HKaTa.

[Iprka3oM KOMaHIYIOIIEro BoiickaMud BOCTOYHOro BOEHHOro OKpyra ot 22
Mas 2010 r. Ne 156 Kapsrun P.}O. yBojieH B 3amac B CBA3H C OpPraHM3allMOHHO-
IITATHEIMA MEPOIPHUSATHAMH, IIOCJIE YEro pelleHHeM >KHIIMIIHON KOMHMCCHUH BOH-
CKOBOM 4acTH oT 6 ceHTs10ps 2010 r. oH OBUT MpHU3HAH HYXAAOIIUMCS B
KMJIOM ITOMEILEHUH.

B 2011 roay 3asBUTEb OOpaTHIICA C 3asBeHHEM 00 M3MEHEHUH MOpAAKa
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obecrniedueHus! €ro XWIbeM — C TOCYAAPCTBEHHOTO JXHIMIIHOTO CepTU(HUKATA HA
kBapTHpy B I. KOxHo-CaxanuHcke, ogHako oT pacnpeneneHHoi 19 urons 2012 r.
KBapTHUpPhl B yKa3aHHOM HaCEJICHHOM IyHKTE OH OTKa3ayics, IONPOCUB 00ECIIeUHTh
ero xuibeM B r. KazaHu.

B utone 2012 roga Kapsrun P.JO. npusHan Hy>XZaroIEMCs B XUJIOM [TOMeE-
IIIEHUH 110 U30paHHOMY MECTY XHUTeNIbcTBa B I'. Kazanu.

IIpyvka3zoM KOMaHIyHOLIEro BolckaMyu BOCTOYHOro BOEHHOro Ookpyra ot 25
utonsg 2014 r. Ne 294 3agBuTenp HUCKIIOUYEH M3 CIIHCKOB JIMYHOIO COCTAaBa BOHH-
CKOH 4aCTH B CBSI3M C YBOJIbHEHHEM C BOCHHOMH CITYXKOBI.

Tlpyu3HaBass Ha3BaHHBIN IMpPHKa3 HE3aKOHHBIM, TapHHU3OHHEIN BOEHHBIH CyI
ucxoaun us toro, uro Kapsrun P.IO. xunbeMm 18 IOCTOSHHOTO NMPOXHUBaHHS HE
ofecrieyeH, YCTaHOBICHHBIM MOPSIKOM NMPU3HAH HYXAAIOUMMCS B XKHIOM OMe-
IIEHUH B U3OpaHHOM MECTE >KMTENbCTBA, COTJIACHS Ha HCKIIIOYEHHE W3 CITUCKOB
JIMYHOTO COCTaBa BOMHCKOH YacTu 6e3 obecrieueHuns KibeM He AaBall.

Cornamasce ¢ pemeHyueM, CyJ aneUsIUOHHON WHCTaHLIMK JAOTOJHUTEIBHO
B OIpEJIENIEHUH yKa3all, YTO ()aKkT IPOXXUBAHHS 3asABUTENS B CIYXeOHOM KHIOM
IIOMEILIEHUH B 3aKpPBITOM BOEHHOM ropojke (ceno
paioHa obiacT) He CBUAETENBCTBYET 00 OOECIIEYEHHOCTH €ro
KUIbEM, Kak 3TO mpexycmorpeno n. 1 cr. 15 ®denpepanbHoro 3akona or 27 mas
1998 r. Ne 76-@3 «O cTaTyce BOEHHOCTYXAIIIX».

Takue BHIBOABI CYAOB HE COOTBETCTBYIOT YCTAHOBIEHHBIM 00CTOATENBCTBAM
Jiena 1 OCHOBaHbI Ha HEMPaBUIBHOM MPUMEHEHUH HOPM MaTe€pHaIbHOTO ITpaBa.

B cyne ycranosneno, yto Kapsrun P.}O. 6bu1 cornaceH ¢ yBOJBHEHHEM C
BOEHHOH CIIy>XOBI, OTHAKO BO3pa)kaJl MPOTUB UCKJIIOYEHHS U3 CIIUCKOB JIMYHOI'O
COCTaBa BOHMHCKOW YacTH A0 o0ecnedeHUs >XWIbIM IMOMEIleHHEM B H30paHHOM
MECTE JXKUTENBCTBA. TO €CTh HaX0XAECHHE Ha BOGHHOH ciy0Oe 3assBUTENb CBA3BIBAT
HE C ee MPOXOXKIEHHEM, a C peayiu3alieil >KUITUIIHBIX IIPaB.

Mexay Tem B cOOTBeTCTBUH ¢ 1. | ¢T. 23 PenepanbHOro 3akoHa ot 27 masd
1998 r. Ne 76-@3 «O craTyce BoeHHOCTyXalux» (nanee — OenepanbHblii 3aKOH
«O cTaryce BOGHHOCTYXKalIUX»), BOGHHOCTYXallle, o0mas NpoaOKUTEIbHOCTh
BOEHHOM CiTyO0BI KOTOpBIX cocTaBiisieT 10 yieT u Gosee, HyxAaroLMecs B yIyyile-
HUM XWIHIIHEIX YCIIOBUH, 6€3 UX coracus He MOTYT OBITh YBOJEHBI C BOCHHOM
CITy>)XOBI B CBSI3M C OPraHU3AIIMOHHO-IITATHBIMH MEPONPUITHAMHU B ClIy4ae OTCYT-
CTBHS Y HUX 10 MECTY BOEHHOM CIIyXOBI >KUJIBIX IIOMEILIEHHH.

3amper Ha HUCKIIIOYEHHE BOEHHOCIHYXKAIETO U3 CIHUCKOB JTMYHOTIO COCTaBa
BOMHCKO#M 4acTH, B OTCYTCTBHE €0 COINIacus Ha 3To, B cuily 1. 16 cT. 34 Ilonoxe-
HUS O TOPAMIKE MMPOXOXKICHUS BOCHHOM CIyXOBI, yTBEpXKACHHOTO YKazom [Ipesu-
nenta Poccuiickoit @enepanun ot 16 centsaops 1999 r. Ne 1237, npenycMoTpen
JIMIIG B Cllydyae HeobecrneueHUs ero AeHEeXHbIM, BELEBBIM U NPOJOBOJILCTBEHHEIM
obecrieyeHneM.

Ipu Takux pauHelx yBojbHeHHe Kapsruna P.IO. ¢ BoeHHOMH ciyxO6bl npen-
I10J1arajio UCKJIIOYEHHE €ro U3 CHHCKOB JIMYHOIO COCTaBa BOMHCKOM YacTH B CpO-
KM, ycTaHOBJIeHHBIE 1. 24 cT. 34 TlosoeHus 0 NOopsaKe MPOXOXAEHUS BOCHHOH
CITyXOBI.
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K Tomy xe, kak 000CHOBaHHO YKa3aHO B KaCCaI[IOHHOM janobe, 3asgBUTENb
110 MECTy BOCHHOH CITy>kObI oOecrieueH CiTy:KeOHBIM XHIIBIM ITOMELIEHHEM, B KO-
TOPOM OH BIIpaBe IIPOXUBATh A0 OOECIIEUEHHS JXUIbeM B H30paHHOM MeCTe JKH-
TENbCTBA.

Yro xacaeTcs yka3zaHUs CylJa aneUISUMOHHOW MHCTAHIUHM Ha HaXOXIEHHE
YKa3aHHOT'O CITy>K€OHOTO >XKHJIbS B 3aKPBITOM BOEHHOM TOpOJIE, TO COIJIACHO pac-
nopsokeHusAM IlpaBurtensctBa Poccuiickoit ®enepanuu ot 17 ampens 2012 r.
Ne487-p, To ecTh no M30paHus 3asBUTENEM I'. KazaHU MeCTOM XHTEIBCTBA I1OCIE
YBOJIBHEHHS C BOE€HHOH CIyX0bl, U 0T 27 ceHTs10psa 2012 r. Ne 1801-p mocenku

) paiioHa - obnactu, co0T-
BETCTBEHHO, UCKIIIOYEHBI U3 YHCHA 3aKPHITHIX BOCHHBIX TOPOIKOB.

Taxum obpazom, npuka3 o6 uckimodennu Kapsruna P.JO. u3 criuckos ny-
HOTO COCTaBa BOWHCKOM 4acTH, U3JaHHBIA BO MCIOJIHEHUE NPHKa3a O ero YBOJIb-
HEHUM ¢ BOGHHOH ciryxObl, CyneOHas KOJUIeTHs HaXOIHUT 3aKOHHEIM, a BBIBOJBI
CyIoB 00 00paTHOM OIIHOOYHBIMH.

JlonyiieHHbIe HapylleHUs MOBIHUIA Ha UCXOJ neia M 06e3 UX yCTpaHeHHS
HEBO3MOYKHA 3alUTa OXPAaHSAEMbIX 3aKOHOM MyOJHMYHBIX MHTEPECOB, YTO B CHUILY
cT. 328 Kogexca aIMHUHUCTPAaTUBHOIO cyaomnpousBoacTBa Poccuiickoii ®enepa-
IIUU SBJISIETCS OCHOBAaHHWEM ]ISl OTMEHBI B KaCCallMOHHOM MOpsAKe 00XamyeMbIX
CyIeOHBIX aKTOB ¥ IIPUHATHS IO JIely HOBOTO pelIeHus 00 0TKa3e B YAOBIETBOpPe-
HUH 3asBJICHHUS.

Ha ocHOBaHUM H3I0KEHHOr0, PYKOBOACTBYSACH CT. 327, 328, m. 5 4. 1 cT.
329, ct. 330 Konmekca agMUHUCTpPAaTUBHOrO cyaornpousBojactBa Poccutickoit ®e-
neparuu, CyneOHas KOJIErHs 1o AejiaM BOSHHOCTYKaIuX

onpeneansa:

pelenre XabapoBCKOTO MAPHU30HHOTO BOGHHOTO cya oT 31 okrabps 2014
T. U aneJUISIHOHHOE onpeneneHne JaabHEBOCTOYHOTO OKPYXHOI'0 BOEHHOTO Cyza
ot 22 siuBapsa 2015 r. no 3assnenuro Kapsaruza P IO | B CBSI3H C CY-
IIIECTBEHHBEIM HApyHIEHHEM HOPM MaTepUalbHOro IIpaBa OTMEHHUTH, IIPUHATH IO

IeJly HOBOE pelleHHe, KOTOPhIM B yIOBIeTBOpeHHH 3asBieHus Kapsaruna P.IO.
OTKa3aTh.

IIpencenarensCTBYOIMM WU.B. Kpynnos
Cynpu: A.H. 3amamuiok

C.I'. Cokepun
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