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KCH HCXOJUTPH U3 NMPHU3HAHHBIX YCTAaHOBJICHHBIMH CyZIOM II€pBOM M BTOPOM WHCTAH-
IHH (QaKTHIECKHX OBGCTOSTEIBCTB, [IPOBEPATE JIMIIB MPABHILHOCTh IIPUMEHEHHUS U
TOJIKOBAHHSA HOPM MaTEPHANbHOIO M MPOLECCYaTbHOTo [IpaBa CyJlaMH II€PBOI U BTO-
POH MHCTaHLMIt, IPaBOM IepeoLeHKH AOKa3aTeJIbCTB CyJ KaCCallMOHHON MHCTaHIMU
HE HaJeJeH.

Taxum obpasom, ocHOBaHHI 11 OTMEHE] PCIICHHA Cyaa NepBOM MHCTAHIIHU U

AlICJUIAUHOHHOI0 ONpeseeHus Cya BTOPOH HWHCTaHIIMHU, O Y&M CTABHTCS BOIIPOC B
KaCCallHOHHOH Xajio0e, He UMeeTcs. |

C y4éroM m3noxeHHOro0 U PYKOBOACTBYsCH cT. 324 KAC PO,

OINPEAEJINAJO:

B nepenave kaccarmonnoit xano6ur Ha pe-
menue Hapo-®oMHHCKOro rapHH30HHOTO BOCGHHOrO cyna ot 30 ampens 2015 r. u
alIC/UIIIHOHHOE OIpe/ieNleHne CyneGHOM KOJUTerHd 1o aIMUHUCTPATUBHBIM JejaM

MockoBckoro okpysxHOro BoeHHOrO cyna ot 30 urons 2015 r. mig PacCMOTpeHHs B
CyIeOHOM 3acefanuu cyza KaCCallMOHHOM MHCTAHIIMU OTKAa3aTh..

Cynps B.B. UBupos
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Cynbst MockoBckoro
OKPY>HOTO BOEHHOT'O Cy1a
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Ne KTI" - 7/790 o KOII

ONPEAEJEHMHUE
06 0TKa3e B MepeJaye KaccauUOHHOI #KaI00bl AJIsl paCCMOTPEHHSI B Cy/1e01
3aceJaHHH CyJa KacCAallHOHHOH MHCTAHIHH

1 pespans 2016 r. r. Mo

Cyzpst MOCKAP~¥aTo 0KNVIKHOTO BOEHHOTro cyzia Usupos B.B., u3yuus K
ITHOHHYIO kKajo0y . : Ha pemeHre Hapo-DoMuH(
rapHH30HHOT'O0 BO€HHOro cyza oT 30 anpens 2015 I. U aneJUIIUMOHHOE OIIpe/e]
Cy1eOHOM KOJUIErHd 10 aJMUHHCTPATUBHBEIM JieJlaM MOCKOBCKOTO OKpYXHOTO |
Horo cyza or 30 wmrons 2015 r. mo 3asBIE€HHIO BOEHHOIO MpoKypopa I
DOMHHCKOI0 rapHHU30HA B 3AIIUTY UHTEpeCcOR Arrmr=a® ===qHoCTy)Kalled BOUCK
yacTtu 43034 minaauiero cep <aHTta 3arnaca _ 00 ocriapuBaHUHU I
B KOMaHOMWpa yKa3aHHOW BOMHCKOH YacTH H pyKOBOJII/ITeJIH benepabHOrO K
Horo yupexnenus «EnuHbIf pacuéTHBIM LeHTp MuHuctepcrsa 000poHEI Poy
ckoii beneparmu» (aanee — EPLL), cBA3aHHBIX ¢ HCKIIIOYEHUEM 3asSBUTEIIS U3 CIII
JIMYHOTO COCTaBa BOMHCKOW YacTu 0e3 OKOHYATEJIBHOI0 pacyeTa 1o JICHEeXHOM
BOJICTBHIO, ' :

YCTAHOBMHJ:

Kak cinenyer u3 C¥neOHBIX aKTOB, IIPUKAa30M KOMaHIUpPa BOMCKOBOMW
43043 ot 17 Hos6ps 2014 T. Ne 27 MIammuil CEpKaHT YBOJIEHA C
HOM CJIy>KOBI B 3amac B CBSI3M C OpPraHU3allMOHHO-IITATHBIMA MEPONPHUATHSL
IIPUKA30M 3TOTr0 e JOJDKHOCTHOrO uua oT 18 Hos6psa 2014 r. Ne 234 uckiroye
CIIMCKOB JIMYHOI'O COCTaBa BOMHCKOM 4actu ¢ 21 Hos0ps Toro xe roja. Ilpu
OKOHYATEJbHBIH PacyéT Mo JEHEKHOMY JOBOJLCTBUIO C 3asBUTENEM OBLT PO
néH 26 Hos0ps 2014 r., oAHAKO IIpU €ro NPOU3BOJCTBE YUYHTHIBAJICSA OKJIAJ I10 |
CKOMY 3BaHUIO epeirTopa. TS

Ilonarass cBou IpaBa HapylLIEHHBIMH, B nekabpe 2014 r. o0
Jack ¢ XKajmobo¥ K BoeHHOMY Ipokypopy Hapo-DOMHUHCKOro rapHM30Ha, KOT
nocie npoBenéHHoi nposepku 10 mapra 2015 r. oOpaTHiCcs B rapHU30HHBIA
HBIM cyJ ¢ 3asiBieHreM. [Ipu 3ToM OH mpocun 06s3ate pykooautens EPLI mpc
CTH IepepacyéTr IeHe>XHOTO JOBOJILCTBUS, BEITIIAYEHHOI'C 3a TIEPHUC
no 21 HosiOps 2014 r., ¥ €IUHOBPEMEHHOI'0 IIOCOOUS NPH YBOJIBHEHHUH, HCXO
NPUCBOEHHOrO €& BOMHCKOrO 3BaHUS MIIAJIINN CEPXKAHT, a TaKkKe 00eCIeYnTb ¢
HEXHBIM JIOBOJILCTBHEM 3a IEpHOJ ¢ 22 110 26 Hos0ps 2014 T.

3 anpens 2015 TpeOOBaHUs yBEJIMYMIIA U IIPOCHIIA CYJ IIPH
He3aKOHHBIM M OTMEHHUTH IIPHUKa3 KOMaHIupa BOUHCKON yacTu oT 18 Hos6ps 2!
No 234 06 MCKIIIOUYEHUH €€ U3 CIIMCKOB JIMYHOI'O COCTaBa BOMHCKOM 4acTH ¢ 21
psl YKa3aHHOI'O I'0fila, BOCCTAHOBHMB B YKa3aHHBIX CIHCKAX JIO TIOJHOTO MPOU3BO

T~



C HEell OKOHYATEJILHOTO pacyéra 1o AeHEeXXHOMY AOBOJBCTBHIO, HCXO/s U3 TIPUCBOCH-
HOro eii paHee BOMHCKOI'O 3BaHHs Ipanopluuka. B pe3ysipraTe MpOU3BOACTBA C 3a8-
BUTEJIEM OKOHYATEJIbHOI'O pacdéTa Mo AeHEeXHOMY HOBOJIBCTBHIO HE B IIOJTHOM pas-
Mepe, OHa BBIIBUrana TpeOOBaHHE O BHIILIATE JEHEXHOH KOMIICHCAIIWH, peLyCMOT-
peHHol ct. 236 Tpymosoro kquekca PO.

Pemennem Hapo-®OMHUHCKOrO rapHM30HHOTO BOCHHOI'O CyJa, OCTaBJICHHBIM
6e3 U3MEeHEeH s aneJUIIIIHOHHBIM olpeieieHneM MOCKOBCKOIO OKpPY>KHOTO BOSHHOTO

Cylia, B yIOBJIETBOPEHUH TPeOOBaHHH OTKa3aHo. _,
B KkaccalHoOHHOMN jxanobe, MOZAaHHOH M IMOCTYNHUBIIEW B CyI KacCallMOHHOH
uHctaHuu 15 nexabps 2015 T BBIpAXKAeT Hecorjacue ¢ BBIHECEHHBIMH

Cy/IeOHBIMH aKTaMi, B 0O0CHOBAHKE YEro MPUBOJIUT CIIEAYIOLIHE TOBOIBL.

-~ He cornamaeTrcsi ¢ BBIBOJaMH Cy/1a IepBOM MHCTAHIMK O TOM, YTO 3a€PXKKa B
BBITLIATE JIEHEKHOTO MOBOJLCTBHUSA (¢ 22 HOsA0ps mo 26 Hos6psa 2014 r.) He ABIsIETCA

CYIIIECTBEHHBIM HapyIllIeHHEM Mpa

' CuwnTaer, 4TO €ii He0OOOCHOBAaHHO OTKAa3aHO B BBHIIJIATE IO BOMHCKOMY 3BaHHIO
NPanopIIKK, TOCKOJIBKY OHA HE CKpBIBaJla O HAIWYUM yKa3aHHOIO BOMHCKOIO 3BaHMA
1 B OOIIYIO BBICIYTY JIET BKIIIOUEH MEPUOJ MPOXOKACHHS BOEHHOH CIIy>XOBI B 3TOM
3BaHUMU.

[TosnaraeT, HE3aKOHHBIM BBIBOJ CyJa alleJUIsHOHHON MHCTaHIIUK 00 OTCYTCT- -
BHU OCHOBAaHMM Isi OTMEHBI IIpHKa3a 00 UCKIIIOUEHHY U3 CIIACKOB JIMY-
HOI'0 COCTaBa, MOCKOJBKY AOIYLIEHHOE KOMaHIOBaHUEM HapylIeH}e 1paBa 3asBuTe-
15t 6BUTIO BOCCTAHOBJIEHO. .

VKa3bIBaeT, 4YTO OKOHYATEIbHBINH pacuéT 061 ocyiecTBaeH 10 anpénﬂ IS T.
I103TOMY CYJI JOJ/DKEH OBLI BBIHECTH PElIeHHe O IIepeHoCce NaThl HCKIKOUEHNUs U3 CIIH-
CKOB YaCcTH Ha YKa3aHHYIO HaTry. —

B 3axirouenue xanod: [IPOCUT OTMEHUTH IIPHUHSTEHIE CyIeOHbIE aK-
THI ¥ HAIIPABMTH JI€JI0 Ha HOBOE PaCCMOTPEHHeE B CYJ| IepBOH MHCTAHLIMH.

[TpoBepuB JOBOABI KacCallMOHHOM XaJoObl ¥ MaTepHalbl [ejla IMOCTYITUBIICTO
B Cy/ KaccalldOHHOM MHCTaHUuY 22 sHBaps 2016 roga Npuxoxy K CIeAyIOIM Bbl-
BOJIaM. '

B cootBeTrcTBUH cO cT. 328 KAC P® ocHOBaHUSIMH JJisi OTMEHBI WUIHA U3MEHE-
HUS Cy/lIeOHBIX aKTOB B KaCCALlMOHHOM IIOps/IKe SIBJISIOTCA CYIIECTBEHHBIC HapyIle-
HUS HOPM MaTepHaJIbHOIO U MPOLECCYalbHOTO MpaBa, MOBIMABIIME HAa UCXOA aIMH-
HUCTPATUBHOTO Jena, 0e3 ycTpaHeHHs KOTOPBIX HEBO3MOXHBI BOCCTAHOBIICHHE H
3aIMTa HAPYIIEHHBIX IpaB, CBOOO M 3aKOHHBIX HHTEPECOB, a TAKXKe 3alliTa OXpa-
HAEMBIX 3aKOHOM ITyOJUYHBIX HHTEPECOB. |

OnHaKo TaKuX HapyILIEHUH 110 HACTOSIIEMY ey HE JOIyIIECHO.

B coorsercTBuH ¢ . 11 cT. 38 ®enepaibHOro 3aKoHa OT 28 MapTa 1998 r. Ne
53-M3 "O BOMHCKOH 00S3aHHOCTH U BOSHHOM Ciiy)0e" OKOHYaHMEM BOCHHOH CITYX-
OBl CUMTAETCS NaTa MCKIIOYEHHS BOEHHOCIYXXallero U3 CIKMCKOB JIMYHOI'O COCTaBa
BOMHCKOU YacCTH.

B cuny 1. 16 cr. 34 TlonoxeHust 0 MOPsAKE NMPOXOKACHHUS BOEHHOH CITyXOBI,
yTBepiIeHHoro Ykasom IIpesuznenta P® or 16 cenTsa0ps 1999 r. Ne 1237, BoeHHO-
CITy allluii, YBOJICHHBIH ¢ BOGHHOM CiyOBI, Ha I€Hb MCKJIFOUeHHsI U3 CITMCKOB JIHY-
HOIO COCTABa BOMHCKOM YaCTH OJKEH OBITH MOJHOCTBIO 00€ecieYeH yCTaHOBIECHHBIM
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JIEHE)KHBIM JIOBOJIBCTBHEM, IIPOJOBOJBCTBEHHBIM H BEIIEBBIM 00ECIIEYEHH
MPOBENEHUS C BOCHHOCITY)KaIl[UM BCEX HEOOXOIUMBIX pacdeTOB OH M3 CIIHCK(
HOI'0 COCTaBa BOMHCKOM 4acTH 0e3 ero coriacus He HCKIIIoYaeTcs.

M3n0)xeHHOE yKa3bIBaeT Ha TO, YTO CYIIECTBEHHBIMH IO JAHHOMY e
IOTCSI OOCTOSTENBCTBA, CBA3aHHBIE C YCTAHOBIIEHHEM IPHYUH HEOOEeCIIeUeHH s
HOCJTy>Kallero yka3aHHeIMU B I1. 16 ¢T. 34 IlonoxeHus: BUAaMHA JOBOJIBCTBUSL.
XKe ero coryiacusa JUOO Hecoryiacus C MCKIIOYEHHEM U3 CIIUCKOB JIMYHOTO (
yacTu 0e3 obecrnedeHust ITUM JOBOJIBECTBHEM.

Kax 10CTOBEpHO yCTaHOBJIEHO CyJ1aMH, IIPHUKa30M KOMaHANPa BOUHCKO}
oT 28 mapta 2008 r. Ne 73 3asBUTEI0 IPHCBOEHO BOMHCKOE 3BAHHE MJIALILIL
KaHT, 1 OHA KaK MMeEIoIasl yKasaHHOEe BOMHCKOE 3BaHue, YBOJIEHA C BOCHHOY

- ObI IpHKa30M KOMaHAMpa BOUHCKON dacTu oT 17 HosiOpst 2014 r. Ne 27, a 1p
- 9TOro XXe JOJDKHOCTHOrO Jinua oT 18 HosOps 2014 r. uckimroyeHa U3 CIIHCKOB

~ To cocTaBa BOMHCKOM 4acTh ¢ 21 Hosa0pst 2014 r. OkoHuaTenbpHbIH pacyér 1o
- HOMY JOBOJILCTBHIO

npousBe€H 26 Hos0ps 2014 r. [Ipu sToM 1
IIPOM3BOJCTBE YYUTHIBAJICS OKJIaJ [0 BOMHCKOMY 3BaHHIO, YCTAaHOBJIEHHBIH )

- GHHOCJTY)KaIllMX B BOMHCKOM 3BaHHHU «e(PpeUTOp» M KOTOPBIH BBIILIAYHBAIC:
~nepuoa ¢ sHBaps 2012 r. mo Hos6ps 2014 r. OgHAKO 10 HCKITIOYEHHS

| CIIHCKOB JIMYHOT'O COCTaBA BOMHCKOM YacTH O TOM, YTO eif JeHeXHOe JOBON
| BHIUTIAYMBACTCSI HE B MOJHOM o0beMe, OHa He 3asBIisia, He yKa3aB 06 3TOM

~ upy BorickoBoM yactu 43034 u npu npoBeIeHHH ¢ Heil Oecel nmepes YBOIBHE
 BOCHHOM CITyOBI.

Kpome Tora, cBemeHuss o JIpUCBOEHHOM 3asBUTEII0 BOMHCKOM 3BaHHH
MK CEPXKaHT B CHELMAIIM3UPOBAHHYIO IPOTPaMMy «AJTYIITa) BHECEHBI OBLI]
ko B Mapte 2015 r., B cBs3u ¢ atuM 10 ampens 2015 r. peectpamu el ObLia Iy
IeHa JIoIUIaTa 110 JeHEKHQMY JOBOJILCTBHIO, BEIILIAYEHHOMY eif B MEHBIIEM P
3a nepuoy ¢ ssuBaps 2012 r. nmo HosiO6ps 2014 r., a TakKe JOIJIaYeHO €JHHOB
Hoe Toco6GHe TPH YBOJIBHEHHH.

IIpu Takux oOCTOATENBCTBAX, CyAbl MPUIIUTH K BEPHOMY BBIBOLY, YTO

€HT HCKJIFOYEHHs U3 CIIMCKOB JIMYHOT'O COCTaBa BOMHCKOM 4acTH |

ecku Oblta obecriedyeHa YCTAHOBJIEHHBIM JI€HEXHBIM IOBOJILCTBUEM, a B

YIOLIEM JOITYILIEHHOE KOMaHJIOBaHMEM BOMHCKOM 4YacTH HapyIllIeHHe IpaBa
el Ha IIOJTyYEHHEe OKOHYATEJLHOIO pacyéra Mo JEHEXXHOMY JOBOJBCTBHK
)CTAaHOBJIEHO.

TaxuMm 0Opa3om, OCHOBaHUH JJIT OTMEHBI IIPHUKa3a KOMaHAHUPa BOHHCK(
or 18 HosOps 2014 r. Ne 234 1 BoCCTaHOBJIEHHS BOEHHOCIYKAIIETO B C
YHOrO COCTaBa YaCcTH He HMEETCs, 0 4EM 060CHOBAHHO YKA3aHO B CyIe6HBIX
MHble nOBOMIBI, B TOM YHUCIIE O MIPOU3BENEHHH OKOHYATEIHHOIO pacyéra
©KHOMY HOBOJIBCTBHIO C YYETOM BOMHCKOTO 3BaHHS INMparioOplluKa, OBLIH HC
I ¥ IIPOBEPEHBI CyJeOHONM KOJUIerHeu, MOJMYYMIN HaIJIeXallylo OLEHKY,
ﬁe'_ C KOTOpPOM B HACTOSLIEH KacCallMOHHOM >ajo0e CBOJUTCI K COOCTE
GHKe JOKAa3aTeNIbCTB ¥ OCIIAPUBAHUIO 060CHOBAHHOCTH BBIBOZIOB Cy/a 00 yC
BIX UM II0 eIy OOCTOSATENhCTBAxX, MPH TOM CYyJ KacCAl[HOHHON HMHCTaH
Ty CBOEH KOMIIETEHLIMH, YCTAHOBJIICHHON IMOJOXEHUSMHU 4. 2 U 4. 3 CT. 32!
TaKKe NPUMEHHUTENBHO K cT. 328 KAC P®, nipu paccMoTpeHuH xanob.



