UmeHem
Poccuiickon ®epepaumm

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYAA POCCUANCKOW ®EQEPALINK

no geny o0 NpoBepKe KOHCTUTYLIMOHHOCTY OTAENbHbIX MNONOXeHUn deaepanbHbix 3akoHoB "O deaepanbHOM
6rooxeTe Ha 2002 roa", "O depgepansHom brogxeTte Ha 2003 rog", "O cdenepansHom BrogpxkeTe Ha 2004 rog”
N NPUNOXEHUA K HAM B CBA3W C 3anpocom rpynnbl YneHoB Coseta Pegepaummn u xanobon rpaxgaHuHa
A.B.>XKmakoBckoro

ropog Mocksa 23 anpens 2004 roga

KoHcTuTyumoHHbin Cya Poccuiickon ®epepaunn B cocTaBe [lpeacepatens B.[.3opbknHa, cyoen
M.B.Bbarnas, H.C.boHnaaps, ' A.l'apxkmesa, KO.M.[laHnnoea, J1.M.>Kapkosown, I".A.XKunuHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.Kpacasuukoson, B.O.JlyunHa, 0.[0.PyakmHa, H.B.CenesHesa,
A.A.Cnusebl, B.I.CTtpekososa, O.C.Xoxpsakosown, 5.C.263eeBa, B.I.Apocnasuesa,

C yyacTmem npeactaBuTenen rpynnbl  uneHoB Coseta ®Pepepauun, obpaTuBlenca B
KoHcTutyumoHHbeih Cyg Poccuniickon ®egepaumm ¢ 3anpocom, - yuneHa Coeeta ®egepaumm C.A.AranuoBa un
agsokaTta X.[N.KomapoBa, rpaxaaHuHa A.B.)KmakoBcKoro, nocTosiHHOro npegcrasutens 'ocyaapCcTBeHHON
Oymbl B KoHctutyumoHHom Cyge  Poccuinckon  ®epepaummn  E.B.MusdynuHoin, npegcrtasutens
locypapctBeHHon [Oymbl - pgenytata [ocygapctBeHHor [Oymbl  B.B.ManbyeHko, NonHOMO4YHOro
npeactasutens Coseta ®enepaunn B KoHctutyumoHHom Cyae Poccuiickon depepaumm KO.A.lHapaHavHa,
nonHomo4yHoro npeactasutens [lpesngeHta Poccunckon ®epepaumn B KoHCTUTyumMoHHoM Cyae
Poccunckon ®egepaumm M.A.MuTtiokoBa,

PYKOBOACTBYACh cTatbein 125 (nyHKT "a" vyactu 2 n vactb 4) KoHctutyumn Poccuiickon depepaumu,
NMYyHKTOM 3 4acTu NepBON, YacTaMK TPETbEN N YeTBEPTOM cTaTbn 3, cTaTbamu 36, 74, 84, 85, 86, 96, 97 n 99
PenepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccuickon ®egepauun’,

paccMoTpenn B OTKPbITOM 3acefaHun Oeno O npoBepKke KOHCTUTYUMOHHOCTU OTAEeSIbHbIX MONOXEHUN
denepanbHbix 3akoHoB "O denepanbHom GogxkeTe Ha 2002 rog”, "O depepanbHom Gromxkete Ha 2003
rog”, "O depepanbHom GrompkeTe Ha 2004 rog" u NPUNOXEHNUA K HUM.

[MoBoooM K paccMOTpeHUIo Aena sBurcs 3anpoc rpynnbel yneHos Coseta defepauum o0 npoBepke
KOHCTUTYLIMOHHOCTU MOMOXeHUN 4YacTu nepson ctatb 136 depepanbHoro 3akoHa "O denepanbHoOM
6roopkete Ha 2003 rog" u xanoba rpaxpaHvHa A.B.)KmMakoBCKOro Ha HapylleHWe ero KOHCTUTYLIMOHHbIX
npas 1 cBOOOA NONOXeHMAMM YacTu nepeon ctatbh 135 PepepanbHoro 3akoHa "O degepansHom boaxeTte
Ha 2002 rog" v nyHkTa 34 npunoxexus 17 k gaHHomy defepanbHOMY 3aKOHY, a TakKe YacTu NepBoOn CTaTbu
128 depepanbHoro 3akoHa "O denepanbHom Oromkete Ha 2003 rog" n nognyHkTa 34 nyHKTa 1 NPUNOXeHUs
20 k paHHomy ®epepanbHomy 3akoHy. OCHOBaHMEM K pacCMOTPEHWI0 Aena sBunacb ObHapyKUBLUASCS
HeonpedeneHHOCTb B Bompoce O ToMm, cooTBeTcTBy0T nn  KoHctutyumm Poccuickon ®degepauun
ocnapuBaeMmble 3asBUTENSIMU HOPMATUBHBIE MOSTOXEHUS.

3acnywas coobueHne cynen-goknagumkos M.B.Barnas n B.I.ApocnaBueBa, 00bACHEHUSA CTOPOH U
X npeacTtaBuUTENen, 3akniouveHue aIKcnepTa - [JokTopa topuaudeckmx Hayk HO.A.KpoxmHoW, MHeHue
cneuuanucta - KaHaupata opugudeckmx Hayk [1.[.BapeH6onma, BbICTynneHUWe MNOFIHOMOYHOrO
npeactasutens [paButensctBa Poccuiickon ®epepaumn B KoHcTutyumoHHom Cyae Poccunckon
denepaumun M.KO.BapLyesckoro, BbICTYNNeHUs nNpurnalleHHblX B 3acefaHve npeacrasutenen: ot CyeTHom
nanatel Poccuiickon ®epepauun - C.M.Waxpas, ot MuHuctepctBa cpuHaHcoB Poccuiickon depepauun -
T.A.lTonukoeon n T.I.HecTepeHko, oT MuHuctepctBa obopoHbl Poccuiickon ®epepaunn - A.E.PbibakoBa,
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nccnenoBaB MNpeAcTaBfieHHble OOKYMEHTbl UM MHble MaTtepuansl, KoHctutyumoHHbin Cyn Poccuiickon
depepauymu

yCTaHoBUI:

1. YacTbto nepeon ctatbn 136 PepepanbHoro 3akoHa oT 24 gekabps 2002 roga "O denepanbHoM
6iopxkete Ha 2003 rog" Ha nepuoa ¢ 1 sHBaps no 31 pekabps 2003 roga npuocTaHOBREHO AencTBME
crnepywowmx nonoxexHun craten 14 ®degepansHoro 3akoHa oT 11 aHBapsa 1995 roga "O CueTHon nanate
Poccuiickon ®epepaunn”: CuyeTHas nanata exekBapTanbHO MO yCTaHOBMEHHOW d¢opme npeacTaBnsieT
depnepanbHomy CobpaHuio onepaTuBHbIA OTYET O XO4Ee MCMONHeHus deaepansHoOro GrompkeTa, B KOTOPOM
npmuBogATcsa hakTnyeckme AaHHble 0 HOPMMPOBAHUM OOXOAOB U NPOU3BEAEHHBIX pacxodax B CPpaBHEHUU C
yTBEPXAEHHBIMU dheaepanbHbiM 3akoHOM O dhefepanbHOM OloaXeTe Ha TeKyLWuin rog nokasarensamu 3a
NCTeKWUN nepuod, keapTan (4acTb BTOpas); hopma oTyeTa yTBepxagaetcsa [ocymapcTBeHHowm [ymown no
cornacoBaHuio ¢ Cosetom Pepepaummn (4acTb TpeTbsl); B Lensx obecnevyeHnsi CBOEBPEMEHHOro cbopa u
obpaboTtkn MHopmaumn, Heobxoammon Ans coctaBneHus CueTHOM NanaTon oTyeTa 06 MCMONHEHMM
denepanbHoro GompkeTta, B Poccuiickon ®epepaunm BBOAUTCA 00s3aTenbHas ans Bcex dpeneparnbHbIX
OpraHoB WCMOMHUTENbHOW BnacTw, NpeanpuaTui, y4ypexaeHun u opraHusaumn uHaHCcoBas OTYETHOCT;
pelleHne O KOHKPETHbIX CPOKax BBeAeHust u dhopmax AAHHOW OTYETHOCTM npuHMMaeTcs [NpaBuMTensCTBOM
Poccuinckon ®egepauun no npeacrasneHnto CHeTHOM nanathbl (4acTb YeTBepTas).

B cBoem 3anpoce B KoHctutyumoHHbin Cyn Poccunckon ®epepaumn rpynna dneHoB CoseTa
depnepaumu yTBEPXKOAET, YTO YacTb nepBada ctaTbn 136 PepepansHoro 3akoHa "O cdegepanbHom OogxeTe
Ha 2003 rog", npuocTaHaBnvBas AevWCTBMe YacTen BTOPOUW, TpeTben n YetsepTon ctatbn 14 degepansHoOro
3akoHa "O CudetHoi nanate Poccwuiickon ®egepaunn”, npenatcTByeT peanusauun PegeparnbHbIM
CobpaHnem - npeactaButenbHbiM —opraHom Poccuiickon ®epepauuy  KOHCTUTYLMOHHOrO  npasa
OCYLLEeCTBMATb KOHTPOSb 3@ UCMONHeHneM defeparnbHOro GiogxeTa M TeM camMbiM OrpaHVWYMBaeT MpaBo
rpaxgaH ydyacTBoBaTb B YyMpaBfieHWM Jdenamu rocygapctsa M nonyyatb MHGOpMauMio Mo BOMpocam,
HenocpeAcTBEHHO 3aTparMBalowum KX npaBa M cBoboAdbl, a MOTOMY He COOTBeTCTBYeT KOHCTUTYLWM
Poccuiickon ®epepaunun, ee ctatbsam 3 (4actb 2), 15 (yacTb 4), 24 (4actb 2), 32 (yactb 1) n 55 (vactm 2 n
3).

B xanobe rpaxpaHuHa A.B.KmakoBckoro, yBOMEHHOro C BOEHHOM Crnyx0bl, OcnapusaeTcs
KOHCTUTYLIMOHHOCTb MNonoXeHun ctatbn 135 ®depepanbHoro 3akoHa ot 30 pgekabps 2001 rogpa "O
denepansHoM Grogkete Ha 2002 rog" u nyHkta 34 npunoxeHusa 17 k gaHHomy PegepanbHOMY 3aKOHY,
ctatbn 128 degepanbHoro 3akoHa oT 24 gekabpsa 2002 roga "O denepanbHom Grogxete Ha 2003 roag” un
noanyHkta 34 nyHkta 1 npunoxerHus 20 k gaHHoMy PefepanbHOMY 3aKOHY, KOTOPbIMU MPUOCTAHOBMEHO -
cooTBeTCTBEHHO Ha 2002 rog m Ha 2003 rog - pgencteuve ab3aua BTOporo nyHkta 14 ctateum 15
®epepanbHoro 3akoHa ot 27 Mas 1998 ropga "O craTtyce BOeHHOCMyXalmx", COrnacHo KOTOPOMY Mpu
HEBO3MOXXHOCTU NPEefOCTaBUTb XUIble MOMELLEHNS MO YCTAHOBJIEHHbIM HOPMam B TPEXMECAYHbIA CPOK
opraHbl MECTHOFO CaMOyrnpaBrieHnst 40 UX NpedocTaBrneHnsa obsidaHbl pa3MecTuTb rpaxaaH, YBOJNEHHbIX C
BOEHHOWN CNYX0bl, N YNEHOB UX CEMEN B OPYTUX XUIbIX MOMELLEHUSIX UNN eXEMECSHYHO BbiMnadvMBatb UM
OEHEeXHYI0 KOMMEeHcauMi 3a cyeT cpefacTts hepepanbHoro GwogkeTra B Nopsagke M pasmepax, KoTopble
onpegenstoTca MNpasutenscteoM Poccuickon deaepaumn.

3asButenb, koTopomy peeHnem OOMHLIOBCKOro ropoackoro cyaa MockoBckor obnactu oT 24 mapta
2003 roga Ha OCHOBaHWM Ha3BaHHbLIX 3AKOHOMONOXEHMN ObiNo OTKa3aHO B YAOBNETBOPEHUU WCKa O
B3bICKAHUWN 33a[O0IPKEHHOCTM MO BbIMflaTe KOMMEHcauuyM 3a HaeM >XWUMOro MOMELLEHUS U BO3MOXEHWU
0653aHHOCTM Ha MaBy panioHa BNpeab NPOU3BOAUTL EXXEMECSYHYIO BbINMATy 3TOW KOMMNEHCaLUn, nonaraert,
4yTO, NpUoCTaHaBNMBas gencteme absaua BToporo nyHkTa 14 ctatem 15 ®epepanbHoro 3akoHa "O crtaTyce
BOEHHOCNYXawux", ocrnapuBaemMble 3aKOHOMOMOXEHUSA HapyllalT TeM CaMbiM YCMOBWUSI KOHTPaKTa,
3aKmnYeHHoro MM ¢ MuHnuctepctBoM 060poHbI Poccuiickon depepaunn, OTMEHSIIOT U yMarnsiioT npasa U
cBoboabl YernoBeka U rpaxgaHnHa, He obecneunBaloT coumanbHyo 3aLlUTy rpaXaaH, YBOMEHHbLIX C BOEHHOWN
CNyX0bl, N YFIEHOB UX CEMEWN, He rapaHTUPYKT MNPaBO KaXZOro Ha Xwunuwe, a NoTomy npoTuBopedar
KoHctuTtyuumn Poccunckon egepaumm, ee ctatbsam 2, 7 (4actb 1), 15 (vactn 1 mn 2), 18, 39, 40, 45 (yactb 1)
n 55 (yactm 2 n 3).

Mockonbky 3anpoc rpynnbl yneHoB CoeeTta depepaumm un xanoba rpaxganuHa A.B.)KmakoBckoro
KacaloTcs OZHOro M TOro Xe npegmeTra, a MMEHHO MonoXeHun depepanbHbiXx 3aKOHOB O deaeparnbHOM
GromxeTe, KOTOpPbIMU MpUOCTaHaBNMBaeTCcs [eNcTBue Apyrux denepanbHblX 3akoOHOB, OMpeaensoLmx
nonHomMoumss K kKomneTeHumto CueTHOW nanatbl, W 3aTparvsBaloWwmMx npaBa M cBoGoAbl rpaxaaH,
KoHcTutyumoHHbin  Cya  Poccuiickon  ®epepaunn, pyKoBOACTBYACHL cTaTben 48  ®depeparnbHOro
KOHCTUTYLIMOHHOro 3akoHa "O KoHctuTtyumoHHom Cyae Poccuinckon ®enepaumn”, coeanHin gena no atmm
obpalleHnsM B 04HOM NPOU3BOACTBE.
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B xope 3acepaHunsi KoHctutyumonHoro Cypa Poccuiickon ®epepauumn rpynna uneHoB CoseTa
denepaumn, yTouHdAs npegmeT obpalleHus, 3asBuna 0 HeobXxoAMMOCTM MPOBEPKM KOHCTUTYLIMOHHOCTM
yacTtu nepeow ctatbn 150 PegepanbHoro 3akoHa ot 23 gekabpsa 2003 roga "O denepanbHOM GlogxeTe Ha
2004 ropg", KOoTOpoOM BHOBb MPWOCTAHOBMEHO OEWNCTBME 4acTel BTOPOW, TPeTben M 4YeTBEpTOM cTaTbun 14
depepanbHoro 3akoHa "O CuyeTHon nanate Poccuiickon degepaumn”. Ha Tom Xe OCHOBaHMM rpaxkgaHuH
A.B.>KmakoBckuin xogatancTBoBas O NPOBepKe KOHCTUTYLMOHHOCTU cTaTbn 144 depepanbHoro 3akoHa "O
denepansHoM BropkeTe Ha 2004 roa" n noanyHkta 37 nyHkta 1 npunoxenusa 20 k gaHHomy defepansHomy
3aKOHY, KOTOpbIMU AeNCTBME nonoxeHus ab3aua BToporo nyHkta 14 craten 15 ®egepansHoro 3akoHa "O
cTaTyce BOEHHoCnyxXalmx" Takke npuoctaHoBneHo Ha 2004 rog.

Takum obpasom, npegmeTom paccmoTpeHusa KoHctutyumoHHoro Cyaa Poccuinckon ®epepauum no
HacTodALEeMy aeny SBnaATCA:

coaepxalleecs B yactu nepeoun ctatbn 136 ®egepanbHoro 3akoHa "O degepanbHOM GrompkeTe Ha
2003 rog" n BocnpousBedeHHoe B 4vactu BTopor ctatbn 150 PepepanbHoro 3akoHa "O depepanbHOM
6tomkeTe Ha 2004 roa" HOpMaTMBHOE MOSIOXKEHWE, B COOTBETCTBMM C KOTOPbIM MPUOCTAHOBIIEHO OeNCTBUNE
yacTeln BTOpPOW, TPeTben U YeTBepTon ctaTbn 14 PepepanbHoro 3akoHa "O CueTHoM nanate Poccumnckon
depepayunn®;

copepxaweeca B ctatbe 135 depepanbHoro 3akoHa "O degepanbHom Giompkete Ha 2002 rog" um
nyHkta 34 npunoxenus 17 k gaHHomy ®egepanbHOMY 3aKOHY WM BOCNPOM3BEAEHHOe B cTaTbe 128
®epepanbHoro 3akoHa "O degepanbHoMm bogxeTte Ha 2003 rog" n noanyHkte 34 nyHkta 1 npunoxexusa 20
K AaHHomy defepanbHOMY 3aKoHy, ctaTee 144 degepanbHoro 3akoHa "O degepansHom BrompkeTe Ha 2004
rog" n noanyHkre 37 nyHkTa 1 npunoxeHua 20 Kk pgaHHomy dPegepanbHOMYy 3aKOHY HOpMaTUMBHOE
NMonoXeHne, B COOTBETCTBMM C KOTOPbIM MPUOCTAHOBIMEHO AENCTBME NONoXeHusa ab3ala BToporo nyHkta 14
ctatbh 15 PeagepanbHoro 3akoHa "O cTaTyce BOEHHOCNYalmx".

Mpn aTom cooTBETCTBYKOLWME MosfioXkeHus ctatbn 14 PepepanbHoro 3akoHa "O CuyeTHOM nanaTe
Poccuiickon ®eagepaummn” u ctatbn 15 deagepanbHoro 3akoHa "O cTtaTyce BOeHHocHyXallmx", paBHO Kak 1
MHble MOMOXEHUS YKasaHHbIX (beaepanbHbiX 3akoHOB O (hepgepanbHom 6GlogxeTe - B COOTBETCTBUM C
TpeboBaHMsAMM YacTu TpeTben ctaTbn 74 depepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLIMOHHOM
Cypne Poccwiickon ®egepaummn” - npegmeToM NPOBEPKM MO HACTOsALEMY Aeny He SBMASTCS.

2. B cuny npyHuuna pasgeneHus rocyaapCTBEHHOW BNacTu Ha 3aKOHOA4ATENbHY0, MCMONMHUTENBHYIO 1
cynebnyio (ctatea 10 KoHctutyumm Poccuiickon ®epepauuun) ytBepxaeHue Owogxkera, yCTaHOBMEHME
cocTaBa [JOXOAOB M pacxodoB Owompkera TpaguMUMOHHO OTHOCUTCA K cdpepe  3akoHOOATEerNbHOro
perynupoBaHus. B cootBeTctBUM co cTaTben 71 (nyHKT "3") KoHcTuTyumm Poccunckon depepaumm BO
B3aumocBa3n ¢ ee crtatbsimm 10 n 106 (nyHKT "a") denepanbHbin GlooKeT Kak dopma obpas3oBaHust U
pacxodoBaHWA OEHEXHbIX CPeAcTB Ans obecneyeHnss AeaTenbHOCTU NyO6NNYHOWM BNacTu M BbINOMHEHNS ee
YHKUMA - camocTosATenbHas cgepa NpaBoOBOro perynupoBaHus, a noToMmy topuanyeckon ¢opmon, B
KoTopyto obnavaetcs dpefepanbHbI BIo4KeT, CNYXUT cneumanbHbiv hefepanbHbii 3aKoH 0 deeparnbHOM
GrooxeTe, KOTopbIM B cuny craten 76 (4actb 1) KoHctuTyumm Poccuiickon depepaumm umeeTt npsimMoe
aencTteue Ha Bcen Tepputopumn Poccuiickon deaepavmu.

depepanbHbIf 3aKOH 0 hegepanbHOM GHOMKETE NPUHMMAETCS Ha OAUH OMHAHCOBBIN rog, U UMEHHO
Ha 3TOT CPOK OH onpefenseT 4oxoObl M pacxodbl rocygapcTBa - CyMMbI, MOCTyNawLwme U3 onpeaeneHHbIX
WCTOYHWKOB, U CyMMbI, MOANEXaLLME pacxo4oBaHUo Ha onpeaeneHHble Lenu. OH CyLecTBEHHO OTNMYaeTcs
OT Apyrux beaeparnbHbIX 3aKOHOB, YTO HALLMO oTpaxeHue B KoHcTuTyumm Poccuinckon depepavmu.

depnepanbHbIn GlomKeT, a cnegoBaTenbHO, U NPOEKT hefepanbHOro 3akoHa O HEM, COrflacHO CTaTbe
114 (nyHkT "a" yactm 1) KoHctutyumm Poccuiickon ®epepauun, paspabatbiBaeTca M npepcraBnsieTcs
locypapctBeHHon [yme uckniountensHo [NpaButenbcTBoM Poccunckon depepauumu, Torda kKak npoekThbl
ocTanbHbIX heaeparnbHbIX 3akoHOB nomumo [lpasutensctBa Poccuiickon ®Pepepauumn MoryT BHOCUTb B
locypapcteBeHHyto [ymy lMpesngeHT Poccuiickon ®epepauunn, CoseT Pegepaumm u ero uneHbl, genyrathbl
locygapctBeHHoM [ymbl, 3akoHogaTenbHble (MpeAcTaBuTENbHbIE) OpraHbl CcyObekToB Poccuiickon
depepaumun n gpyrue nepevmcneHHole B ctatbe 104 (yactn 1 n 2) KoHctutyuun Poccuiickon ®egepaumm
OpraHbl.

PernameHT locygapctBeHHoM [lymbl BKMYaeT MpoekT bedepanbHOro 3akoHa O beaepanbHOM
OlooKkeTe B UMCNO NPOEKTOB, MOAMEXalMx B OTNMYME OT OCHOBHOW MacChl 3aKOHOMPOEKTOB,
BHEOYepeaHOMY pacCMOTpeHuto (NoanyHKT "B" nyHkTa 1 ctatbn 51), U npegycmaTprBaeT ero pacCMoTpeHme
He B Tpex, Kak 3TO NpeayCMOTPEHO AN BCEX APYruX 3aKOHOMPOEKTOB, a B YeTblpeX YTeHMAX (MoanyHKT "6"
nyHkTa 4 ctatbun 40).
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CornacHo crtatbe 106 (nyHkT "a") KoHctuTyumm Poccuinckon depepaumm depeparnbHbiii 3aKOH O
denepanbHom GlogkeTe nocne npuHATUS  [ocygapcTBeHHom [ymon nognexuTt obssaTtenbHoMy
paccmoTpeHuto Cosetom Pepepaumu, Npu TOM 4YTO AaHHOe TpeboBaHMe He pacnpocTpaHseTcs Ha
6onbWNHCTBO heaepanbHbIX 3aKOHOB.

ObecneueHne ucnonHeHus denepanbHoro GrogKeTa BO3MNoOxeHO Ha [lpaButenbcTBo Poccumnckon
depnepaumu, kotopoe npeacrtasngaet [ocyaapcteeHHon [lyme otyeT 06 aToMm (cTaTbhs 114, nyHKT "a" vyactum 1,
KoHcTuTtyumm Poccunckon ®epepauun), Ttoraa kak obsizaTenbHbin oTveT [lpaButensctBa Poccuiickon
depepaummn nnn Opyroro OTBETCTBEHHOIO TrOCYAapCTBEHHOrO opraHa 00 WCMOMHEHWUM MOMOXEHWHN,
COCTaBMnAWNX nNpeaMeT Apyrux denepanbHbix 3akoHoB, KoHctutyumen Poccuickon depepauumn He
npegycmotpeH. Kpome Toro, cornacHo ee ctatbam 101 (vactb 5), 102 (nyHkT "n" yactn 1) n 103 (nyHkT "r"
yactu 1) Ang ocyLLeCTBNEHUSA KOHTPOMS 3a ucnonHeHnem deaepanbHoro biogxeTta nanatbl PegepanbHOro
CobpaHusi o6pasytoT cneymnanbHbii opraH - CHeTHyto nanary.

CornacHo ctatbe 104 (4actb 3) KoHctuTyuumn Poccuiickon depepauum 3aKOHONPOEKTbI O BBEAEHWUN
N1 OTMEHe Haroros, 0CBOOOXAEHWUM OT WX yNnaThl, O BbiNyCKe rOCYAapCTBEHHbIX 3aMMOB, 06 U3MeHeHUn
dmHaHCoBbLIX 0043aTenbCTB rocygapcTsa, ApYrne 3aKOHOMPOEeKTbl, MnpegycMaTpuBalroime pacxofbl,
noKkpblBaeMble 3a c4eT dedepanbHoro Giogxera, MoryT ObiTb BHeceHbl B ['ocyaapcTBeHHyo [ymy TOMbKO
npy Hanudum 3akniodeHuns lMpaeutensctBa Poccuiickon ®epepauuun. K npoekty depepansHoOro 3akoHa o
denepanbHOM OrompKeTe ykasaHHas npoueaypa B cuny crtaten 114 (nyHkT "a" dactm 1) KoHctutyuum
Poccuinckon  ®Pepepaumm  HenpuvMeHuma, MNOCKOMbKY OH paspabaTtbiBaeTcd W npeactaBnsercs
ocymapcteeHHon [lyme, a crnegoBaTensHO, 1 0OOCHOBLIBAETCA HENOCPeaCTBEHHO camuM [1paBUTENBLCTBOM
Poccuickon ®egepauun.

Takum obpasom, B npaBoBou cucteme Poccuickon ®egepauun (ctatba 15, yactb 4, KoHcTutyumm
Poccuiickon ®epepauun) denepanbHbii 3akoH O dhefepanbHom Glogkete npenctaBnsieT cobow
3aKkoHoAaTenbHbIN akT ocoboro popa. Mo cmbicny ctaten 104 (4acTb 3) BO B3aUMOCBA3N C ApPYrumu
yKasaHHbIMK nonoxeHnsamn KoHcTtutyuum Poccuiickon degepaumm U KOHKPETU3UPYHOLWMM X BogKeTHbIM
kogekcom Poccuiickonn ®enepaumn, B deaepanbHbii 3akoH 0 degepanbHoM OtoakeTe - Ucxods U3 ero
npupoabl W npegHasHayeHWss B MNPaBOBOM [OCYAapCTBE - BKIKYAOTCA Ha OCHOBE MPUHLMMNOB
cbanaHCMpoBaHHOCTU, OOCTOBEPHOCTM U peanbHOCTUM MNpeanucaHnst, Kacawlmecs OOXOO0B U pacxopoB
Poccuickon ®egepauum n OTHOCALLMECS K NEPUOAY, HA KOTOPbIN MPUHUMAETCS JaHHbIA 3aKOH.

depnepanbHbI 3akoH 0 defepanbHOM GloMKeTe co3fgaeT Hagnexaline UHAHCOBbIE YCNOBUA AN
peanu3aunnM HOPM, 3aKpenmneHHbIX B WHbIX (edepanbHblX 3akoHax, W3OaHHbIX A0 €ro MNPUHATUSA ©
npegycMaTpuBaloWnX rUHaHCOBbIE 06sA3aTenbLCTBa rocyaapcTsa, T.e. Npeanonaralolwmx npefocTasneHme
Kakux-nnbo cpeacTB M MaTepuarnbHbIX rapaHTUii MU HEeoBGXOAMMOCTb COOTBETCTBYHOLUMX pacxodoB. Kak
TAKOBOW OH He MOpOXAaeT M He OTMEeHsieT npaB M 006s3aTenbCTB M MOTOMY HE MOXET B KadyecTBe lex
posterior (Mocneaytolero 3akoHa) M3MeHATb MONOXeHus Apyrux dedepanbHbIX 3aKOHOB, B TOM 4uUchie
dbenepanbHbIX 3aKOHOB O Harorax, a Takke MaTepuarnbHbIX 3aKOHOB, 3aTparMBaloLmUX pacxoasl Poccuiickoi
denepaumm, 1 TeM Gonee - NULLATL UX OPUANYECKON CUMbI.

W3 aToro cnepyer, 4to B Poccuiickon ®epepaumm kak npaBoBOM rocygapCTBe - B CUIY BblTEKAIOLLMX
n3 KoHctutyuum Poccuickon ®epepaumnmn TpeboBaHnn - chegepanbHbivi 3akoH 0 degepanbHoM BroaxeTe He
MOXEeT yCTaHaBMMBaTb MOJIOXEHWS, HE CBA3aHHbIE C rOCYAapCTBEHHBIMWN AOXOAaMW U pacxodamu.

3. B cootBeTcTBMM co cTtatbamu 71 (nyHKT "3"), 76 (4actb 1), 94, 106 (nyHkT "a") n 114 (nyHkT "a"
yactn 1) KoHctutyumm Poccuitckon depepaumm depepanbHoe CobpaHune - napnameHT Poccuickon
depnepaumun npuHumMaeT defepanbHbli BOMKET, onpeaenseT B HEM CyMMbl rOCY4ApPCTBEHHbLIX OOXOAOB U
pacxodoB U KOHTPONUPYET €ro UcnonHeHue. MNMapnameHTCKUA KOHTPOSb 3a UCMOMHEHWEM dhedeparibHOro
GrooKeTa ABNSETCA HEOTLEMITEMOWN KOHCTUTYLIMOHHONM chopMoN ocyLlecTBrneHuss PegepansHeiM CobpaHuem
rocy4apCTBEHHOW BracTh, OOHUM W3 HEeOOXOAMMBLIX €ro MOfMIHOMOYMI Kak NpPeaCTaBUTENbHOMO U
3aKoHogartenbHoro opraHa Poccuiickon ®Pepepauumnm M CyweCTBEHHBIM 3NIEMEHTOM CUCTEMbI CAEPXKEK W
NPOTMBOBECOB B [AEMOKPaTUYECKOM rOCyAapCTBE, OCHOBAHHOM Ha NpuHUMNAxX rocnoacrtea npaea U
pasgeneHnsa BnacTtemn.

CornacHo ctatbe 101 (4actb 5) KoHcTuTyumm Poccuickon degepaumm Anst OCYLLECTBIEHUS KOHTPOIS
3a wucnonHeHvem depepanbHoro Owmketa CoseT Pepepauumn mn [ocypapcTBeHHas [dyma obpasyroT
CueTHy0 NanaTy, COCTaB M MOPSIAOK AeATENbHOCTU KOTOPOW onpefenstTcs denepanbHbiM 3akoHoM. [1o
CMbICIY JAHHOW KOHCTUTYLIMOHHOW HOPMbI hefiepanbHblii 3akoHogaTens obnagaeT 4OCTaToOuMHOM cBOOOOON
Nnpu YCTAHOBIEHWM KOHKPETHbLIX MOMIHOMOYMIA, nopsiaka u dopm geaTenbHocTu CYeTHOW nanaThl, O4HaKO
BBOAMMOE WM MpPaBOBOE PErynNMpoBaHWe [OOMMKHO ObiTb TakoBbIM, 4TOObI CyeTHas nanata umena
BO3MOXHOCTb 6ecnpensiTCTBEHHO BbINOSMHATL CBOE NpeAHa3Ha4YeHue B Ka4yecTBe Chneuuanm3npoBaHHOMo
MOCTOSIHHO AEWCTBYIOLLEro opraHa napnameHTCKOro KOHTPOMs 3a UcnonHeHvem deaepansHoro 6oaxeTa, u



OCYLLEeCTBNATLCA B Haaexallen 3akoHoaaTenbHon dhopme.

M3 ctatbn 101 (4actb 5) KoHctutyumm Poccuinckon ®epepaumm BO B3aMMOCBSA3N C ee cTaTbammu 71
(nyHkT "3"), 94, 102 (nyHkT "M" vactm 1), 103 (nyHkT "r" yactm 1) u 106 (nyHKT "a") cnegyeT, 4TO
onpegeneHne opraHusauuu, NOfHOMOYMIA WM nopsgka gestenbHocT CyeTHOM nmanaTtbl, B TOM 4ucre no
BOMPOCaM OMNepaTUBHOIO KOHTPONS 3a XOAOM MCMoNHeHus denepanbHoro Giogketa u npeactaBrneHus
depepanbHomy CoOpaHUIO COOTBETCTBYIOLLMX OTYETOB, HE OTHOCUTCH K BOMpoOcCam, COCTaBMSANOLLMM
npeameTt perynupoBaHua defepanbHOro 3akoHa o defepansHoM BrogxeTe, npeacTaBngowlero cobon
creumanbHylo lpuanyeckyto popmy, B KOTOpyto obnekaeTtcs deaepanbHbin Bl0aXeT, He npegnonaratoLLmi
Nno CBOEW MPUPOAE BKIHOYEHUWE B HErO MONIOXEHUN, He CBA3aHHbIX C rOCYAApCTBEHHbIMU LOXO4aMU U
pacxogamu.

Taknm oOpasoM, cogepxkalweecs B 4YacTu nepBol crtatbu 136 @PepgepanbHoro 3akoHa "O
denepanbHoM GtompkeTe Ha 2003 rog" n BocnpousBedeHHoOe B YacTu nepeon ctatbk 150 PepepanbHoro
3akoHa "O dpenepanbHom GrompkeTe Ha 2004 roa” HopmaTUBHOE MOSIOXKEHME O MPUOCTAHOBINEHNN OENCTBUS
yacTeln BTOpPOW, TPeTben n YeTBepTon ctaTbn 14 PepepanbHoro 3akoHa "O CueTHoM nanate Poccumnckon
depepaumn”, npegycmartpmBarpoLlmx MonHomoyne CyeTHOM nanaTbl MO ONepaTtMBHOMY KOHTPOMK 3a
ucnornHeHnem degepanbHOro GrooKeTa U NOPSiAOK OCYLLECTBIIEHMS 3TOMO MOSTHOMOYUS, HapyLaeT cTaTbu
71 (nyHkt "3"), 94, 101 (vactb 5) u 106 (nyHkT "a") KoHctuTyuum Poccuinckon ®egepauum NoCTOmMbKY,
MOCKONbKY B CUIy BblTEKaKOLWMX M3 HUX TpeboBaHun denepanbHbii 3akoH O heaepanbHOM BopkeTe He
MOXET cofepXaTb MOJIOXKEHUN, U3MEHSAIOLMNX MOMHOMOYMS U NMOpsAJoK AesTenbHocTn CyeTHOM nanarthl,
yCTaHOBMEHHbIE ApyruMu dheaepanbHbIMU 3aKOHAMMU.

OTnM He 3aTparMBaeTcsi nNpaBoMoune dedepanbHOro 3akoHoAaTensi BHOCUTbL - Mpu cobnogeHun
TpeboBaHuii KoHcTuTyuumn Poccuiickon ®egepaumm n ¢ y4eTom HacTtosiero lNoctaHoBNEHUs - U3BMEHEHNs B
YCTaHOBIEHHbIE UM paHee OpraHn3aumto, NOSTHOMOYNS 1 NOPSAOK AesaATenbHOCTN CYeTHOM nanaTbl.

4. Mo cmbicny ctaTten 37 (4actu 1 n 3) n 59 KoHctutyumm Poccuiickon ®egepalm BO B3aNMOCBSA3N C
ee crtatbammu 71 (nyHkTbl "B", "M", "T") M 72 (nyHkT "6" 4actm 1), BoeHHas cnyxba, NocpeacTBOM
NMPOXOXOEHNS KOTOPOW rpaxaaHe peanuayloT CBOe MpaBO Ha Tpyd, npeanonarawpollee crnpaBeanvuBoe
BO3HarpaxgeHvue, npeactaBnsger cobon ocobbln BuA rocyAapCTBEHHOM ChyXbbl, HenocpeacTBEHHO
CBsA3aHHOM C obecneyeHvemM OBOpPOHbI CTpaHbl M Be3onacHOCTM rocydapcTBa, Npas M cBOGOA rpaxaaH wu,
crnefoBaTenbHO, OCYLLECTBNAEeMONW B MyOnuyHbiX MHTepecax. Jlvua, Hecylime BOEHHYH cryx0y, B TOM
yncne No KOHTPAKTY, BbIMOSHAT KOHCTUTYLIMOHHO 3Ha4YMMble pyHKLMK, YeM 0BycnoBnnBaeTcs Ux NpaBoBON
cTaTyc, a Takke cogepXaHue W XxapakTtep 060A3aHHOCTEN rocydapCTBa MO OTHOWEHWUD K HUM.
HeobxoanMmocTb BbINOSIHEHWS BOEHHOCMYXAaLUMMMN NOCTaBMEHHbIX 3a4ay B MobbiX YCNOBUSAX, B TOM Yucne
COMPSKEHHbIX CO 3HaYMTEeNbHbIM PUCKOM AN XM3HW WM 300pOBbsi, BrevyeT 3a cobowi 06s13aHHOCTb
rocygapcrBa rapaHTMpoBaTh 3TUM NMLAM coLmarnbHyo 3alwmuTy, COOTBETCTBYHOLLYIO MX 0COBOMY cTaTycy.

®epnepanbHbl 3akoH "O cTaTyce BOeHHOCHyXalmx", ycTaHaBMMBaKOLWNA OCHOBLI rocyJapCTBEHHON
NonMTUKM B 0bnacTtyv NMpaBOBOW M COLMarnbHOM 3alUUTbl BOEHHOCHYXaLUWX, a Takke rpaxgaH Poccuiickon
denepaumu, yBONEHHbIX C BOEHHOM CryX0bl, 1 YNEHOB NX CEMEN, NpeayCcMaTpUBaeT psag rocyaapCTBEHHbIX
rapaHTuMm 1 KOMNEHcauuin, B TOM YMcne Angd Tex rpaxnaH, KOTopble YBOJIbHSIOTCS, NPOCNYXWUB ONUTENbHOE
BPEMSs, C BOEHHOWN CINyXObl U HE UMEHT MpPU 3TOM XKUMULLA MMM HY)XOAKTCS B YNYYLEHUN XUMULLHBIX
ycroBun. Tem cambiM roCy4apCTBO B35S0 Ha cebsi COOTBETCTBYHOLME NMyONUMYHO-NpaBoBble 06s3aTenscTBa
B OTHOLLUEHUWN rpaXKaaH, YBOJIbHSAIOLWNXCA C BOEHHOW CMy>XObl M BbINMOJSIHUBLUMX YCIIOBUS KOHTpakKTa, Takke
nMetoLero ny6rnM4yHo-NnpaBoBO XapakTep.

4.1. 3akpenneHHoe B ab3alax nepBom M BTOpOM NyHKTa 14 crtatbu 15 dPepepanbHoro 3akoHa "O
cTaTyce BOEHHOCMYXalmnx" NpaBo rpaxaaH, YBOMbHSIIOWNXCA C BOEHHOW CINyXObl, HA NONy4YeHUE XMIoro
MOMELLEHMS UINN HA EXEMECHYHYI0 OEHEXHYI KOMMEHCAUMI0 CBSI3aHO C peanu3auved MMm npaeBa Ha
Xunuile, npaBa Ha BO3HArpaXkaeHuWe 3a TpyAd, a Takke MMYLLLECTBEHHbIX npaB (cTatbst 37, YacTb 3; cTaTbs
40; cratba 35, yactm 1 n 2, KoHctutyumm Poccunckon Pepepauumn) u, cnegoBaTesibHO, MOANEXUT
rocygapCTBEHHOW, B TOM u4ucne cynebHon, 3awmte (ctatba 45, yactb 1; cratba 46 KoHctutyuum
Poccuickon ®egepauun).

BmecTe ¢ Tem begepanbHbIv 3akoHOAATENb, Kak cnegyeT u3 ctaten 59 (vactm 1 1 2), 71 (nyHkTbI "B",
"e", "3"), 37 (yactb 3), 40 n 55 (vactb 3) KoHctutyumm Poccurckon depepaumm, MOXET, UCXOAs U3
npusHaBaembIx M 3awmuwiaemblx KoHctutyumen Poccuiickon depepauum Lenem U LIEHHOCTEN, BHOCUTb
U3MEHEHNsT B paHee YCTaHOBMNEHHble MpaBuna, Kacawluecs YCNoBUM BO3HWKHOBEHUS UM Nopsaka
peanusauun gaHHOro npasa (B TOM 4ncne NnocpeacTBOM BPEMEHHOrO perynmpoBaHus), B YaCTHOCTU B CBS3U
C HeOoCTaTOYHOCTbIO OHOMKETHbIX CpeacTB, BblAensieMblX Ha obecnevyeHue XKunbem rpaxpaa,
YBOMbHALLMXCA C BOEHHON cryx6bl. OaHako npy BHECEHUN NOAOOHbLIX U3MEHEHUN OOMKHbI cobriogaTbea
npeanucaHus ctaten 1, 2, 6 (yactb 2), 7, 15 (vactb 4), 17 (4actb 1), 18, 19 1 55 (vyactb 1) KoHcTuTyUMn
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Poccuiickon ®degepaumm, u3 KOTOpbIX BbiTEKaeT, 4To B Poccuickon Pepepauumn kak MNpaBoOBOM U
coumanbHOM rOCyAapCTBE OCYLECTBIIEHME MpaB M CBOOOA 4ernoBeka M rpaxgaHuHa, B TOM u4ucre
coumanbHbIX NpaB, OCHOBAHO Ha NPUHLMNAX CNpaBeanMBOCTM U PaBEHCTBA, a Takke TpeboBaHWI O TOM, YTO
B Poccuinckonn depepauumn He OOMKHbI M34aBaTbCA 3aKOHbl, OTMEHSAOLWIME MMM yManswuwme npasa u
cBoboabl 4YenoBeka W rpaxgaHuvHa (ctatbs 55, yacTtb 2), a orpaHudeHvMe npaB M cBoboa 4ernoBeka u
rpaxgaHvHa degepanbHbiM 3aKOHOM [OMYCKaeTcs NUb B TOW Mepe, B KaKoW 3TO HeoOXxoaumo B Lensx
3alnNTbl OCHOB KOHCTUTYLIMOHHOIO CTPOA, HPaBCTBEHHOCTU, 300POBbA, NPaB U 3aKOHHbIX MHTEPEeCOB AOPYrnx
nuu, obecneyeHns o6opoHbI CTpaHbl M Be3onacHOCTU rocydapcTea (cTaTtbs 55, yacTtb 3).

OCHOBbIBasACb Ha YKa3aHHbIX KOHCTUTYLMOHHbIX nonoxeHusx, KoHctuTyumoHHbii Cyn Poccuinckon
depepaumn chopMynupoBan U HEOOHOKPATHO MOATBEPAMST NPaBOBYK MO3WULMIO, COMMACHO KOTOPOW
M3MeHeHne 3akoHogaternem (B TOM 4ucre MOCPEeACTBOM BPEMEHHOrO  perynvpoBaHusl) paHee
YCTaHOBIEHHbIX NpPaBuil  [AOIPKHO OCYLLEeCTBNATbCA Takum obpas3oM, 4ToObl cobmogancs npuHUMN
nogaepXaHvus [OBepus rpaxaaH K 3aKkoHy M AeWCTBMAM rocygapcTsa, KOTOPbIM npeAanonaraeT npaBOBYHO
onpeneneHHoOCTb, COXpaHeHWe pa3yMHON CTabwuibHOCTM MNPaBOBOrO PErynvpoBaHUs, HeAoMmyCTUMOCTb
BHECEHNS] MPOM3BOSIbHbIX W3MEHEHVWN B  [OEWCTBYIOLLYIO CUCTEMY HOPM W  MNpeackasyemocTb
3aKoHOAaTenNbHOW NOMWTWKU B coumanbHoW cdepe, B YaCcTHOCTM MO BOMPOCaM CouuanbHoro obecneveHms
BOEHHOCIyXalUnX; 9TO, KaK U TOYHOCTb W KOHKPETHOCTb MNPaBOBbIX HOPM, KOTOpble flexaT B OCHOBe
peLleHnin NnpaBonpuMeHnTeNen, BKItoYas cyabl, HE06X04MMO ANS TOro, YTOObI YHaCTHUKN COOTBETCTBYHOLLMX
NMPaBOOTHOLLEHWI MOMMN B pasdyMHbIX Mpegenax npeasuaeTb MOCMEeACTBUS CBOEro nosegeHus u bbiTb
YBEPEHHbIMW B HEU3MEHHOCTW CBOEro oduumanbHO MNPU3HAHHOIO cTaTyca, NpuobpeTeHHbIX npas,
OEVNCTBEHHOCTU WX [OCyAapCTBEHHOM 3awuTbl, T.e. B TOM, 4YTO MPMOBPETEHHOE MMM Ha OCHOBE
OEeNCTBYIOWEero 3akoHogaTenbCcTBa MpaBo OydeT yBaxaTbcd BnactamMu u  Byger peanu3oBaHoO
(noctaHoBneHus ot 24 masa 2001 roga no geny o NpoBepKe KOHCTUTYLIMOHHOCTM MOJSIOXKEHWI YacTu NepBoWn
ctatbM 1 n ctatbun 2 ®epepanbHOro 3akoHa "O XWMMLHBIX CyOCMAMSX rpaxgaHam, Bble3XalolyM K13
pavioHoB KpanHero CeBepa M npupaBHEHHbIX K HUM MecTHocTel", oT 26 aekabps 2002 roga no geny o
npoBepKe KOHCTUTYLIMOHHOCTM NONoXeHns ab3aua BToporo nyHkra 4 ctaten 11 ®deagepanbHoro 3akoHa "O6
06sA3aTenbHOM rOCY4apCTBEHHOM CTPaxOBaHUWM XKW3HW U 300POBbS  BOEHHOCHYXKALUUX, rpaxaaH,
MPU3BaHHbIX Ha BOEHHble COOpbI, NNLL PSAOBOIO M HavanbCTBYHOLEro COCTaBa OPraHOB BHYTPEHHUX Aen
Poccuinckon ®epepaunn, [ocyaapCTBEHHOW NPOTMBOMOXAPHOW CNYyXObl, COTPYAHMKOB Y4YpexaeHun wu
OpraHoB YrofoBHO-UCNOSTHUTENBHON CUCTEMBbI U COTPYAHUKOB dhefeparnbHbiX OpraHoB Hanorosown nonuummn®,
oT 29 gauBaps 2004 roga no geny O NpoBepke KOHCTUTYLMOHHOCTM OTAENbHbIX nonoxeHun ctatbu 30
®epepanbHoro 3akoHa "O TpyaoBbix neHcusax B Poccunckon ®epepauunn”, Onpegenenne ot 4 gekabps
2003 roga no 3anpocy rpynnbl genytatoB [ocygapcTBeHHOW JyMbl O NpOBepKe KOHCTUTYLIMOHHOCTM YacTu
nepsou ctatbun 128 ®enepansHoro 3akoHa "O degepansHom BrogxeTe Ha 2003 rog" n nognyHkTa 16 nyHkTa
1 npunoxeHusa 20 k gaHHoMy defiepanbHOMY 3aKOHY).

[aHHas npasoBad no3nuna HOCUT obwun Xapaktep Wu [OOJDKHa YYUTbIBAaTbCA cbep,epaanblM
3akoHoaartenem npun BHeCEeHUn W3MEHEHU B ycrnoBua npenocTtaBlieHnAa Xunba UK COOTBeTCTBy}OLLI,eIZ
eXeMeCsaA4YHOM AEHEXHON KoMneHcauum rpaxgaHam, yBOJIbHAKLWNMCA C BOEHHOMN CJ'Iy)K6bI.

4.2. B cuny ctaten 1 (4actb 1), 4 (4actb 2), 15 (yactn 1 n 4), 19 (yactb 1), 76 (4yactTn 1 n 2) n NnyHkTa
2 pasgena BToporo "3aknountenbHble U nepexoaHslie nonoxeHmsa" KoHctuTyuun Poccuinckon depepaumm
CTPYKTYpMpOBaHne cucteMbl oedepanbHOro 3akoHogaTensCTsa, Mo obwemy npaswny, npegnonaraeT, yYTo
HOPMbI, OTMEHSIIOLLME UNN U3MEHSIOLLME ONpPeaerieHHble NMPenMyLLeCTBa, KOMMEHCaUUn U NbroTbl, BHOCATCH
B TEKCT TOro dpeepanbHOro 3akoHa, KOTopbiM OHM ObinvM ycTaHoBReHbl. B cBaA3n ¢ atum dPepepanbHbIN
3akoH "O craTyce BOeHHOCnyxalmx" 3akpennseTt, YTo NpefyCMOTPEHHble MM MpaBoBble U couuMarnbHble
rapaHTUM He MOryT OblTb OTMEHEHbI UMW CHWKEHbI MHaye Kak NyTeM BHECEHWUS M3MEHEHWA U OOMONHeHuN
WMEHHO B aHHbIN ®efepanbHbIi 3aKOH (MYHKT 2 cTaTbu 4).

Mo cmbicny ctatbn 106 (nyHkT "a") KoHcTutyumm Poccuiickon ®epepauum BO B3aUMOCBA3M C ee
ctatbsamn 35, 37 (4actb 3), 40, 59 (yactm 1 n 2) u 71 (nyHkTol "B", "3", "M"), B dhegepanbHbIl 3aKOH O
denepansHOM OlomxeTe He OOMMKHbI BKMOYATLCA He CBA3aHHble C pacxogamu Poccuinckon Pepepaummn
MONMOXEHWs, Kacawwmecs npaB M 06S3aHHOCTEN BOEHHOCHYXallux; BMeCcTe C TeM [JOnyckaeTcs, 4To
nonoxeHns degepanbHbIX 3aKOHOB, YCTaHaBMMBAKLWME MaTepuanbHble rapaHTUM couuvanbHbIX MpaB
BOEHHOCYXaLLUMX, CBA3aHHbIe C pacxogamu Poccunckon degepaumm, MOryT - B UCKITHOYUTENbHBIX Cry4vasix,
B YACTHOCTW MpuK HexBaTKe OlMKeTHbIX CPeAcTB, BblAENsSeMbIX Ha peanu3auuio Mep counanbHON 3aLuThbl
BOEHHOCMYXXaLUX 1 rpaxaaH, YBOMbHSIOLNXCA C BOEHHOW CnyX0bl, - MpUocTaHaBnMBaTbCa eaeparbHbIM
3aKOHOM O dhefeparnbHOM 6GrogXeTe, YTO HalWmo CBoe oTpaxeHue B BromkeTHoM kogekce Poccuickon
®epnepaumu (ctatbn 83 n 180). OgHako npu 3ToM HeO6X0AMMO COBNIoAEHUE KOHCTUTYLIMOHHBIX KpUTEPUEB
TaKoro perynvpoBaHus.

MocKkonbKy, C OQHOWM CTOPOHLI, dedepanbHbil GIOMKET AOMKEH OCHOBLIBATLCA Ha MPUMHLMNAX
cbanaHcMpoBaHHOCTM, OCTOBEPHOCTM M peanbHOCTH, a ¢ Apyroi - Poccuiickas ®eaepauus kak npasoBoe U
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coumanbHoe rocygapCcTBO He MOXET MpPOU3BOSIbHO OTKa3blBaTbCS OT BbIMOMHEHMS B3ATbIX Ha cebs
nybnunyHo-npaBoBbIX 005A3aTenbCcTB, edepanbHbli  3akoHodaTenb Obl BNpaBe MPUOCTAHOBUTL Ha
COOTBETCTBYIOLMIA BOQKETHBIA roA4 BbINMaTy NpegycMOTpeHHoW ab3auem BTopbiM nyHkTa 14 ctatbn 15
depepanbHoro 3akoHa "O ctaTyce BOEHHOCNYXaLmnX" eXeMeCAYHON OEeHEXHOW KOMMEHCcaUMn rpaxkgaHam,
YBOJIBHSAIOLLMMCS C BOEHHOW CRyXObl W HYXOAKOWMMCSH B YNYYLWEHUN KUMULHBIX YCIOBURW, TOJbKO
npeoycMoTpeB Haanexawuin MexaHu3M COOTBETCTBYHOLLEro BO3MeLleHMsl, (POpMbl M CMOCOObLI KOTOPOro
MOryT MEHSITbCS, HO 00beM He OO0MMKeH yMeHbllaTbCs. Hoe - npu TOM 4YTO He BbINOMHSAKTCA YCrOBUSA
KOHTpPaKTa, 3aKpenneHHble B HEM B CUMYy 3aKOHa M NOpoAUBLLME MPaBO 3TUX MWL, HA NONyYeHUe yKazaHHOM
€XEeMeCHAYHON [EeHEeXHOW KOoMMeHcaumm W COOTBETCTByKOLME NybGnuyHO-NpaBoBble 0b6s3aTenscTBa
rocygapctea - B HapyweHue ctatbn 55 (yactb 3) KoHctutyumm Poccuiickon depepaumm npuBoauT K
HecopasmMepHOMY OrpaHMYEHUIO TPYOOBbIX, XWMAULLHBIX W UMYLLECTBEHHbIX MNpaB, 3aKpenneHHbIX ee
ctateamn 35 (4actmn 2 u 3), 37 (yactn 1 1 3), 40 (4actn 1 1 3), 45 (vactb 1) n 59 (vactn 1 1 2).

B pesynbTaTe npuocTaHOBMEHMs OeWCTBMS ab3aua BTOporo nyHkta 14 craten 15 depepanbHoro
3akoHa "O craTtyce BOeHHocnyXawmux" B OTCYTCTBUME Kakoro-nmbo KOMMEHCATOPHOro MexaHu3ma
3aKpenneHHoe [aHHOW HOPMOW MpaBO rpaXdaH, YBOJIbHSIOWMXCA C BOEHHOW ChyXObl, dakTnyecku
oKasanocb G61IOKMPOBaHHLIM Ha MPOTSXXEHUN pada net. TeM cambiM pefeparnbHbii 3akoHo4aTeNb N3MEHUI
YyCNoOBUSA MaTepuanbHoro obecneveHust rpaxaaH, yxxe BbINOMHMBLUMX B3siTble Ha cebsi obasatenbcreBa u
COBEPLUMBLUMX IOPUONYECKM 3HAYMMble OeWCTBUSA. 1o cyllecTBy, Takoro poga M3MEHEeHMe O3Ha4yaeT, yTo
rocygapcteo B HapyweHue ctaten 59 un 37 KoHctutyuum Poccuiickon depepauumn B OOHOCTOPOHHEM
nopsiike OTKasanoCb OT CBOUX 00s13aTENbCTB, BO3HMKLIMX B KOHKPETHbIX MPAaBOOTHOLUEHUSX W3 paHee
OENCTBOBABLUEr0 pPEeryrMpoBaHUa M MpPaBOMNPUMEHUTENbHBIX aKTOB, KOTOPbIMM pellancs BOMpoc O
NMOCTaHOBKE Ha y4YeT YBOMEHHOro C BOEHHOM CNYXObl 1 BbINOSTHUBLLEIO YCIIOBUSI KOHTPaKTa rpaxgaHnHa Kak
HyXOaloLwerocsi B yny4ylleHUmn XXUNULHbBIX YCITOBUNA.

Taknm obpasom, cogepxaleecs B ctaTbe 135 ®egepanbHoro 3akoHa "O degepanbHOM bomkeTe Ha
2002 rog" v BocnpomnsBeneHHoe B NyHKTe 34 npunoxeHus 17 k gaHHomy degepanbHOMY 3aKoHY, cTaTbe 128
depepanbHoro 3akoHa "O degepanbHoM GrompkeTe Ha 2003 roa" u noanyHkTe 34 nyHkTa 1 npunoxexus 20
K oaHHomy ®efgepanbHoMy 3akoHy, cTaTbe 144 PepepanbHoro 3akoHa "O denepanbHom GtoaxeTe Ha 2004
rog" n nognyHkte 37 nyHkta 1 npunoxenus 20 k gaHHomy ®PegepanbHOMY 3akOHY HOpPMaTUBHOE
nonoXxeHve, NpuocTaHaBnNuearwLLee aencreme absaua BToporo nyHkta 14 ctatbn 15 degepanbHOro 3akoHa
"O cTaTyce BoeHHOCHYyXawWwux", He cOoTBETCTBYET cTaTbaM 55 (yactn 2 n 3) n 59 (yactn 1 n 2) KoHctutyuun
Poccuickon ®egepauun Bo B3anmocsasn ¢ ee ctatesamu 35 (yactn 2 n 3), 37 (4actm 1 n 3), 40 n 71 (NyHKTbI
"8", "T") B 4yacTu, KacatLLenca BbiNnaThl rpaxgaHam, YBOSIEHHbIM C BOEHHOWN Cry»0bl, 1 YrieHaM MX cemen
€XEMEeCHAYHON [EHEeXHOM KOoMMeHcaumm 3a cveT cpenctB dheagepanbHoro Owmketa B - cnydae
HEBO3MOXHOCTU B TPEXMECSAYHbIN CPOK NPefoCTaBUTb UM XUMble NOMELLEHMS N0 YCTaHOBMEHHBIM HOpMaMm
UNN HEBO3MOXHOCTU BPEMEHHOIO pasMeLLeHUs 3TUX rpaxgaH B ApYrnx XXUnblX NOMELLEeHNAX.

VMcxoas u3 n3noXeHHoOro n pykoBOACTBYSACHL YacTsiMU NepBOW U BTOpPOKM cTaTbh 71, ctaTbsamn 72, 74,
75, 79, 87 n 100 depepanbHOro KOHCTUTYUUOHHOro 3akoHa "O KoHcTtutyumoHHoMm Cyae Poccuiickon
®epepauyun”, KoHctutyuuoHHein Cya Poccuinckon denepaumm

NOCTaHOBUI.

1. MNMpun3HaTh cogepxalleeca B YacTn nepeon cratbk 136 denepanbHoro 3akoHa "O denepanbHOM
6rompkete Ha 2003 rog" u Bocnpom3BegeHHoe B yactu nepson ctatbh 150 depepanbHoro 3akoHa "O
denepanbHom GtomkeTe Ha 2004 roa" HopmaTUBHOE MONOXEHWEe, KOTOPbIM NpUOCTaHaBNMBaeTCs AeUCTBMEe
Ha 2003 rog u Ha 2004 rog 4yacTen BTOpPOW, TpeTben u 4YeTBepTon cTaTbn 14 depepanbHoro 3akoHa "O
CuetHon nanate Poccuiickon ®epepauuun”, npegycmaTpuaromx nonHomoune CueTHOW nanatbl Mo
onepaTUBHOMY KOHTPOSO 3a MCMofiHeHMeM bepepanbHoro Gogketa M NOpsSOOK OCYLLECTBIEHUS 3TOro
nonHomouusi, He cooteeTcTBYyOWMM KoHCTUTyuumn Poccuiickon ®epepauun, ee cratbam 71 (nyHkT "3"), 94,
101 (4acte 5) m 106 (MyHKT "a"), NOCTOMbKY, MOCKOMbKY B CUSy BbITEKAKOWMX W3 HUX TpeboBaHWi
denepanbHbii 3akOH O hepepanbHOM OHOMKETE HE MOXET cogepXaTb MOSNOXEHUNA, WU3MEHSHOLLNX
MOMMHOMOYMS U NopAAoK AesaAtenbHocTn CYeTHOW nanaThbl, YCTAHOBIEHHble Apyrumu denepanbHbIMM
3aKoHaMMW.

2. MNpusHaTtb copepxalleeca B cratbe 135 denepanbHoro 3akoHa "O degepanbHoM OogxeTe Ha
2002 rog" n nyHkta 34 npunoxenuns 17 k gaHHomy denepanbHOMY 3aKOHY M BOCMPOU3BEAEHHOE B CTaTbe
128 depepanbHoro 3akoHa "O denepansHom Brogxkete Ha 2003 roa" n noanyHkTe 34 nyHkTa 1 NpUnoxeHus
20 k paHHoMy ®depgepanbHoMy 3akoHy, ctatbe 144 ®depepanbHoro 3akoHa "O dbeaepansHom BlogxeTe Ha
2004 roa" v noanyHkte 37 nyHkta 1 npunoxeHua 20 Kk gaHHoMmy ®PefeparnbHOMY 3akOHY HOPMaTMBHOE
nonoxeHve, npuocrtaHasnueatoliee Ha 2002 rog, Ha 2003 rog u Ha 2004 roa pencteue absala BTOpPOro
nyHkta 14 craten 15 depepanbHoro 3akoHa "O cTaTyce BOEHHOCNyXalimx", He COOTBETCTBYHOLLUM
KoHctuTtyumm Poccuiickon ®epepaumm, ee cratbam 55 (yactm 2 u 3) n 59 (yactm 1 mn 2) B vactu,
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KacaroLencsl BbiNfaTthl rpa)kgaHam, YBOMEHHbIM C BOEHHOW CRyXObl, U YrieHaM UX CEMEN eXeMeCAYHOMN
OEHEXHOW KOMMeHcaumym 3a cyeT CcpeactB dedepanbHOro OwmkeTa B Criydae HEBO3MOXHOCTM B
TPEXMECSYHBIA CPOK MNpPefocTaBuUTb MM KWMble MOMELWEHMS MO  YCTaHOBMIEHHbIM HOpMam  WMu
HEBO3MOXXHOCTU BPEMEHHOMO pa3MeLLEHUs 3TUX rpaxkaaH B APYrvX XUIbIX MOMELLEHUSX.

OTuM He wuckntodaeTca npaBomoune PepepanbHoro CobpaHus - npu cobniogeHun TpeboBaHWMi
KoHcTuTtyumm Poccuiickon ®epepauumn n ¢ ydyetoM Hactosiwero [loctaHoBneHusi - npuocTaHaBnmBaTb
nocpeactesoM dedepanbHOro 3akoHa O degepanbHOM OwookeTe OencTBUE OTAENbHbLIX MOMNOXEHWN
denepanbHbIX 3aKOHOB, CBA3aHHbIX C pacxogamu Poccunckon degepaumn.

3. Heno rpaxgaHunHa >XmakoBckoro AnekcanHgpa BnagmmupoBuya nognexuT nepecmoTpy B
yCTaHOBMEHHOM MOpsiAke B TOW 4acTW, B KAKOM OHO OCHOBAHO Ha HOPMATUBHOM MOMOXEHUN, NPU3HAHHOM B
NyHKTEe 2 pes3onTUBHOW 4YacTu HacTtodwero [locTtaHoBneHuss He cooTBeTcTBYOWMM KOoHCTUTYUMn
Poccunckon ®egepaumm, eCrnv K 3TOMY HET UHbIX NPENATCTBUMNA.

4. Hactosiwee [MocTaHOBMEHME OKOHYATENbHO, HE MNOANEXUT 06XanoBaHMo, BCTynaet B cuiy
HemMeanneHHO nocrne npoBo3riaweHna, ,D,eIZCTByeT HenocpeacTtBeHHO U He Tpe6yeT noareepXxneHua apyrummn
opraHamu n gOJPKHOCTHbIMU NnuamMmu.

5. CornacHo cTatbe 78 ®epgepanbHOro KOHCTUTYuuoHHoro 3akoHa "O KoHcTtutyumonHom Cyae
Poccuiickon ®epepaummn” Hactoswee MocTaHOBRNEHNe NOANEXMT He3amMeanuTenbsHoMy onybrnvkoBaHuio B
"Poccuinckon rasete" n "CobpaHun 3akoHogatensctBa Poccuiickon Pegepaunmn”. MNoctaHOBNEHNE AOMKHO
6bITb onybnmkoBaHo Takke B "BecTHuke KoHctutyumnoHHoro Cyga Poccuiickon ®epepaunn’.
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