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06 0oTKase B Nnepefayve KaccalyOHHON >aso0bl A5 pacCMOTPEHUSA
B CyleOHOM 3aceflaHnK cyaa KacCaluMOHHOW MHCTaHLMN

7 anpensa 2016 roga r. Xabaposck

Cyabss [anbHeBOCTOYHOIO OKPYXXHOro BOeHHOro cyga MapTtbeiHeHKo (O.A,, pac-
CMOTPEB KacCaLUVOHHYI0 Xa/ioby HayaslbHMKa U3MEePUTENIbHOrO MyHKTA - 3aMeCTUTENS KO-
MaHaMpa BOWCKOBOW 4actu 14129 BuptokoBa O.H. Ha anennsiuMoHHOe onpeaenieHne cy-
[e6HOM Konnernn [anbHeBOCTOUHOIO OKPY)XKHOr0 BOEHHOIO cyaa oT 22 ceHTsA6psa 2015 ro-
Ja no agMUHUCTPaTUBHOMY fAeny Mo aAMUHUCTPATUBHBIM WCKOBLIM 3asBNIEHUSAM BOEHHO-
CNy>Xallnx N3mepuTeNIbHOro NyHKTa BOMCKOBOW YacTn 14129 npanopimkoB dageeBa VBa-
Ha MeTpoBuya n PageeBa Hukonas lMeTpoBuya 06 ocnapvBaHUW AeNCTBUMA HadaslbHUKA
N3MepPUTENIbHOI0 MyHKTa BOWMCKOBOM 4acTu 14129, KOMaHAMPOB BOWMCKOBbLIX 4acTel
1 53035, CBSA3aHHbIX C JOCPOYHbIM YBO/IbHEHNEM C BOEHHOW CNYyXObl 6e3 06ecrneyeHns Xu-
JIbIMX MOMELLEHMUAMWN MO N36PaHHOMY MOC/e YBOSIbHEHUSA MECTY XWUTeNbCTBa,

YCTaHOBU/I:

PewteHnem AKyTCKOro rapH1U30HHOro BoeHHoro cyga ot 15 mong 2015 roga agMnHN-
CTpaTMBHbIE NCKOBbIe 3aaBneHus Pageesa NI v dageesa H.I., B KOTOPbIX OHX NPOCU/IU
NPU3HaTb He3aKOHHbIMU AeNCTBUSA HaYa/lbHUKA M3MEePUTEIbHOI0 MyHKTa BOMCKOBOW 4acTu
14129 »n KomaHamMpa BOMCKOBOM 4acTu 14129, cBAsaHHble ¢ NpeacTaB/eHNEM UX K YBOJIb-
HeHUIo 6e3 obecneyeHns XUNbIMU NOMELLEHVUAMM HO M306paHHOMY MocC/e YBO/IbHEHUSA Mec-
TY XUTeNbCTBA, a TakXKe MPU3HaTb He3aKOHHbIM M OTMEHUTb MPUKa3 KOMaHAMpa BOCKOBOWA
yactn 53035 oT 26 utoHa 2015 roga Ne 76 B yacTu, KacaroLleincst 4OCPOYHOro yBO/IbHEHME
yKa3aHHbIX /1L, C BOEHHOM C/Yy>6bl, 0CTaB/eHbI 6e3 y40B/IETBOPEHUS.

AnennsaumoHHbIM ornpejeneHneM cyfebHoin Konnernn [anibHeBOCTOHHOK OKPY>XHOI0
BOEHHOro cyfa oT 22 ceHTsa6ps 2015 rofa faHHOe pelueHue Obl/I0 OTMEHEHO HO anennsaum-
OHHbIM >Xasi06amM afAMUHUCTPATMBHbIX UCTLOB M MPUHATO HOBOE peLleHMe 06 yaoBeTeope-
HUW 3a59BMIEHHbIX UMW NCKOBbIX TPE6OBAHWIA.

Mpv aTOM LelCTBUA HaYa/IbHUKA U3MEPUTENIbHOr0 MyHKTa BOMCKOBOM YacTn 14129 «
KOMaHaupa BOMCKOBOW 4YacTh 14129, cBsA3aHHbIe C NpeAcTaBfeHNEM UCTOB K AOCPOYHOE™
YBOMIbHEHNIO 1 BOEHHOW CNy>6bl 6e3 06ecneyeHns XUbIMU MOMELLEHUAMMU B M3OPaHHO™»
Nnocne YyBOJIbHEHUA MeCTe >XXUTeNbCTBa, 6bLIM MPU3HaHbI HE3aKOHHbIMWU. Takxe Obin Npwu.
3Hali HE3aKOHHbIM W HefelCTBYIOLWMM C MOMEHTa M34aHusa MpuKas KOMaHAMpa BOMCKOBOM
yactn 53035 o1 26 uoHa 2015 roga Ne 76 B YacTu LOCPOYHOI0 yBOJ/IbHeHUA Pajeesa U.L|
n dageeBa 11.11. ¢ BOEHHOI CNyX6bl, Ha yKasaHHOE [O/HKHOCTHOE NMLO BO3/10XKEHA 06»,
3aHHOCTb OTMEHUTb 3TOT MNpMKa3 B JaHHOW 4acTW WM BOCCTAHOBUTb MCTOB Ha BOEHL M
cnyxoe.

B KaccauMoHHOI >xanobe, noctynuelleid B [asibHEBOCTOUHbIA OKPYXKHOM BOEUMbIA
cys 16 maprta 2016 ropa, Ha4a/lbHUK nsmeputensHoto MyHKTA msamectuTens ,EI,aMaB,qe,IJJ
BOICKOBOI YacTn 14129 buptokoB O.H. NpocMT OTMEHUTb aneNsALMOHHOE ONpeeneHne Cy-

ne6bHol Konnernn [anbHEeBOCTOYHOIO OKPY>XHOK BOEHHOIO cyfa OT 22 ceHTs6psa 2015 i
B CBSA3W C CYLLLeCTBEHHbIM Hapy!nmeHWemM HOpM MaTepuasibHOro rpasa v OCTaBUTb B CUe
LWeHnA AKYTCKOro rapHM30oHHOro BOeHHO cyga oT 15 uonda 2015 roga.

B o6ocHOBaHMe cBOel Npocbbbl aBTOP Xasiobbl nosaraeT 3aKOHHbIM BbIBOZ CyAa

BOW MHCTaHUWW, pacueHMBLLETO ,El|eI7ICTBI/IFI AAMUHUCTPATUBHDbIX W LW MO OTKasy OT XXW.



NVLWLHONM cybCcmaun B YCOBMAIX OTCYTCTBUSA CTpPOUTeNbCTBA MUHMCTEPCTBOM 060POHBI P
XXWNbs B M30paHHOM MMM MOC/E YBOSIbHEHNSA MECTE XXWUTeNbCTBa - . HoBOCMOGMpPCKe, Kak 3/10-
ynoTpebieHne nNpaBoMm.

Mpn aTOM OH 06paLLaeT BHUMaHWE Ha TO, YTO WCTLbI NOCMe YBONbHEHUA C BOEHHOM
CNy>6bl B COOTBETCTBUM C N. 13 cT. 15 depaepanbHOro 3akoHa «O cTaTyce BOEHHOC/YXKa-
LLMX» MOTYT BbITb CHATbI C XXU/IULLHOTO YYETA YMOJIHOMOYEHHbIM OPraHoM TOJbKO C UX CO-
rnacus. TakKe OH YTBEPXAAeT, UTO ab3. 3 CT. 23 Ha3BaHHOr0 3aKOHa NpefoCTaBNsieT KOMaH-
[IOBaHNIO BO3MOXXHOCTb B LIENSIX COOMIOAEHNS COLMAbHbIX FapaHTUiA BOEHHOCMYXaLLMX W
WCK/IOYEHNA 3N10YNOTPe6eHMs NPaBOM CBOEBPEMEHHO 00ECMeUnTb UX XWUIbIMUA MOoMeLle-

HUAMW NYTEM NPeAOCTaBNEHUS XUNLLHON Cy6CUMaNM, Kak anbTepHaTUBHO (hopMbl B Clyuae
HEBO3MOXHOCTY 06ECTIEUEHNS XMUNbEM B HaTypanbHol (opme.

M3yumB [OBOAbI Xanobbl, a TaKXe cofepXxaHne NPUHATLIX NO fefly cyAe6HbIX aKToB,
Hax0Xy, YTO OCHOBaHWA ANa nepefaymn Xanobbl Ang pacCMOTPEHUA B Cyfe6HOM 3acefiaHnm
CyJAa KacCaLMOHHOM MHCTaHLMKN OTCYTCTBYHOT.

B cootsetcTBun co cT. 328 KAC P® ocHOBaHUAMMN A/19 OTMEHbI UM U3MEHEHUS CY-
[eb6HbIX aKTOB B KacCaLMOHHOM MOPALKE ABMAKOTCA CYLECTBEHHbIE HapyLUEHUS HOPM Ma-
TepuanbHOro fnpasa MM HOPM MPOLIECCYaNnbHOro Mpasa, KOTOpble NOBAUANN Ha UCXO[, af-
MWHWUCTPATMBHOIO fena 1 6e3 yCTpaHeHWs KOTOPbIX HEBO3MOXHblI BOCCTAHOB/IEHWE U 3a-
WMTa HapYLUEHHbIX MNpaB, CBO6GOA W 3aKOHHbIX WHTEPECOB, a TAKXKE 3aliMTa OXPaHAeMblX
3aKOHOM NY6/NYHBIX UHTEPECOB.

Taknx HapyLUeHWI He BbISBIEHO, MPUHATOE MO AeNy anefnsaLMoHHOe onpegeneHve B
MOSIHOW Mepe COOTBETCTBYET [eiCTBYHOLEMY 3aKOHOAATENbCTBY, MOTUBLI, MO KOTOPbIM CY/
TOpPO MHCTAHLMWN NPUHAN UMEHHO TaKOe peLleHue, N3M0XKEeHbl B CaMOM Cyie6HOM akTe 1
He BbI3bIBAHOT COMHEHUIA B UX 060CHOBAHHOCTM.

Cyfamu nepsoil 1 anenisiLMOHHON MHCTaHLMM YCTAHOB/IEHO M He OCnapuBaeTcs aBs-
TOPOM >Kanobbl, 4To Pajeesbl, UMEKOLLME NMPOAO/HKUTENBHOCTL BOEHHON Cnyx6bl 601ee 10
net, ¢ okTA6pa 2010 rofa COCTOAT Ha Y4YéTe HYXKAAKLWMXCA B MONYYEHUWN MNOCTOSHHOIO
XWN/I0r0 MOMeLLeHNs B N306PaHHOM Moc/ie YBONbHEHUA MECTe XUTenbcTea - . Hosocnbup-
cke. bygyun HeobecneyeHHbIMW >KUbIMY MOMELLLEHUAMY MO0 HOPMaM >XWUAULLHOTO 3aKOHO-
[,aTenbCTBa, OHW OblNN YBOJIEHbI C BOEHHOM CMYXO6bl B CBA3W C OPraHn3aLMOHHO-LUTATHbIMK
MeponpuaTUAMM Ha OCHOBaHMM NpUKasa KOMaHAmpa BolickoBoii vacTu 53035 oT 26 uioHA
2015 roga LU 76. Mpu yrom MCTULI B XOfe HEOAHOKpPATHbIX Geces, ¢ KOMaHLOBaHUMEM He

661711 cOrnacHbl C YBO/IbHEHWEM C BOEHHOW CNy)Obl f0 MX 06ecnevyeHns no yCTaHOBJIEH-
HbIM HOPMaM >XW/IbIMW MOMELLEHUAMMN B U3OPAHHOM MeCTe YKUTEeNbCTBA, HAacTanBaan UMeH-
HO Ha Takoi (hopme CBOEro XMAMMLWoro obecneveHums.

MpuBeAEeHHbLIMW fAHHBIMW NOAHOCTLIO NOATBEPXKAAETCA PAKT LOMYLWEHHOr0 KOMaH-
[loBaHMEM npu yBonbHeHUN dageesa 11.MN. n ®ageeBa .M. ¢ BOBHHOW CNyX6bl HapyLUeHUs
yCTaHOBNEHHOro a63. 2 n. 1ct. 23 PegepanbHOro 3akoHa «O cTaTyce BOEHHOCNYXKALLUX»
3anpeTa Ha YBOJIbHEHME € BOEHHOM CMyX6bl NPesyCMOTPEHHON faHHOW HOPMOIA KaTeropuu
BOEHHOCNYXaLUWX, K KOTOPO/ OTHOCATCH W UCTLbI, B CBA3W C YeM BbIBOJ CyAeOHOW Konse-
FMN 0 HE3aKOHHOCTMW TakKnX LeACTBUI ABNSETCSH BEPHbIM.

Bonpekun fosogaM aBTopa Xanobbl cys anefnaunoHHON NHCTaHLMW NPaBUIbLHO YKa-
3a1 Ha T0, 4TO 0TKa3 dafeeBblX U3MEHUTb M36PaHHbIA UMK CNOCO6 XUAMLLHOro obecneye-
HUS HE MOXET pacLeHUBaTbCA Kak 0TKa3 OT XXW/ULWHON cybCcnanm B HOPMaTUBHO-MPaBOBOM
CMbIC/Ee, KOTOPbI 3a/10XXeH B a63. 3 n. 1cT. 23 degepanbHOro 3akoHa «O cTaTyce BOEHHO-
CNYXallux» W COOTBETCTBEHHO CNYXWUTb OCHOBAHMEM [NS YBOJIbHEHUS WX C BOEHHOWA
CMy>Obl B OTCYTCTBME WX COTNlacusi Ha 9TO M 6e3 oGecrneyeHns Xunbém. Mpu aTom cyaet-
HOIA Ko/ierveli 6b110 060CHOBAHHO YYTEHO, YTO YCN0BUIA ANs 0653aTeNbHOr0 o6ecneyeHus



XWUANLLHON cy6cnanein ykasaHHbIX AnL, NpeaycMoTpeHHbIX n. 19 cT. 15 depepanbHOro 3a-
KoHa «O cTatyce BOEHHOCMY>aLUX», HE MMefiocb, TaK Kak OHW He [ONyCKanu oTKasa oT
MPeANOXKEHHbIX XW/bIX NMOMELLEHNIA B M3OPaHHOM MECTe XXWUTEeNbCTBA U He U3bABNANN Xe-
NaHne N3MEHUTb JaHHOE MECTO XXUTeNbCTBa.

OTcyTcTBME Y MUHMCTEpCTBA 060pOHbLI PP BO3MOXHOCTU 06ecneunts PafeesBbix
XUMbeM No U36paHHOMY MMW NOC/e YBONbHEHWUS MECTY XUTebCTBa He MOXEeT CIYXUTb
OCHOBaHWEM NS OrpaHWYeHns npas UCTLOB, YCTAHOBNEHHbIX PefepanbHbIM 3aKOHOM, Ha
YTO TaKXXe cnpaBeAnnBo 06paLleHO BHMMaHME B 06XXa/lyeMOoM CyebHOM aKTe.

Ha ocHOBaHWW M3/1I0KEHHOro, pyKoBOACTBYACL N. 14. 3 cT. 323 n cT. 324 KAC PO,
ornpegenwn:

B Mepejaye KaccauMOHHOW >anobbl HayanbHWKa M3MEPUTENbHOr0 MyHKTa - 3aMecTUTens
KOMaHAMpa BOICKOBOM YacTu 14129 buptokoBa O.H. Ha anennsuMoHHOe onpepeneHne Cy-
pebHolt konnerun [anbHeBOCTOMHOTO OKPY)XXHOFO BOEHHOIO cyfa oT 22 ceHTabpsa 2015 ro-
Aa no agMMHUCTPaTUMBHOMY fefy MO agMUHUCTPATMBHBLIM UCKOBbIM 3asBneHuaM dageeBa
W.M. n dageesa HIT. 06 ocnapuBaHWW [EWCTBUIA HayanbHUKA WM3MEPUTENbHOIO MYHKTa
BOCKOBOM yacTu 14129, KOMaHAMPOB BOWMCKOBbIX 4acTeil 14129 n 53035, cBA3aHHbLIX C
[OCPOYHLIM YBOJIbHEHMEM C BOEHHOW Cnyx6bl 63 06ecrneyeHUs XWAbIMU MOMELLEHNAMN
no n3bpaHHOMY NOC/Ie YBO/IbHEHUSA MECTY XUTenbCTBa, AN PacCMOTPeHUs B cyfe6HOM 3a-
cefjaHnn cyfa KacCalMOHHOM MHCTaHLMW 0TKa3aTb.

BepHo

Cyabsa [JanbHeBOCTOUYHOIO
OKPY>XHOro BOEHHOr0 cyfa



