ONMNPEAEJJEHUE

KOHCTUTYIIMOHHOTI'O CYJIA POCCUHCKOM ®EJEPAITUN

00 OTKa3e B MPUHATHH K PACCMOTPEHUIO Kano0bl rpakiannHa JloruHoBa
Cepres HukonaeBnua Ha HapylI€HHE €ro KOHCTUTYLHMOHHBIX IIpaB
yactbto 6 cratbu 12 @enepanbHoro 3akoHa «O BHECEHUH MU3MEHEHUM B
OTACIBbHBIE 3aKOHOZATENbHbIE aKkThl Poccuiickoii @Penepauuu U
MpU3HAHUUT yTpaTUBIIUMHU CUy OTHEJILHBIX ITOJIOKEHU U
3aKOHOJATENIbHBIX aKkTOB Poccuiickoii denepanuu B CBA3U C NMPUHATHEM
®denepanbHOro 3aKoHa «O JIEHEKHOM JIOBOJIbCTBUM BOCHHOCIYKAILIMX U
NPEOCTABICHUN UM OTACIBHBIX BBITLIIAT

ropon Cankr-IletepOypr 19 nronsg 2016 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.J1.3opekuna, cyaeit  K.B.Apanosckoro, A.N.boitnoa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)Xapkosoii, I'.A.)Kununa, C.M.Ka3aHniiesa,
M.N.Kneanaposa, C.1.Kus3ena, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHuKOBa, 0. 1.Pyakuna, 0O.C.X0xXpsKOBOH,
B.I'.fIpocnaBuesa,

pPaccMOTPEB BOIMPOC O BO3MOXHOCTH TPUHATHS JKAJIOOBI TIpakJIaHWHA
C.H.JlorunoBa k paccMoTpeHuto B 3acenanun Koucturynuonnoro Cygna

Poccuiickoit @enepannu,

YCTAaHOBHUI:

1. B cBoeit xano6e B Koncrurynmmonusiii Cyn Poccuiickoit denepanun
rpaxaanud C.H.JloruHOB ocnapuBaeT KOHCTUTYLUHOHHOCTH YacTu 6 ctarbu 12

®enepanpHoro 3akoHa ot 8 Hos0ps 2011 roma Ne 309-®3 «O BHeceHuu
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U3MEHEHHUI B OTHEJIBbHBIE 3aKOHOAATENbHBIE akThl Poccuiickon denepanuu u
MPU3HAHUUA YTPATUBIIMMHU CUJIY OTACIbHBIX TMOJIOKEHUNA 3aKOHOIATEIbHBIX
akToB Poccuiickoit denepannu B CBI3U ¢ npuHATHEM DenepanbHOro 3akona «O
JNE€HE)KHOM JIOBOJIBCTBUM BOEHHOCIYXAIIUX U MPEJOCTABICHUU UM OTACIIbHBIX
BeIIIaT» U DenepanbHOro 3akoHa «O COIMANBHBIX TApPaHTUAX COTPYAHHKAM
OpraHoB BHYTpeHHHUX Aen Poccuiickori denepannud U BHECEHUU U3MEHEHUU B
OT/eNbHBbIE 3aKOHOJaTenbHble akThl Poccuiickoit ®denepauun» (B peaakiuu
®denepanpHoro 3akoHa ot 4 HosOps 2014 roma Ne 342-®3 «O BHeceHUU
U3MEHEHHI B OTHEIbHBIC 3aKOHOJATeNbHbIe akThl Poccuiickoit denepanumny),
COTJIACHO KOTOPOM MOJIOKEHMSI YaCTH BTOPOMl cTaTbu 43 M NMyHKTa «O» 4YacTu
nepBoil ctatbu 49 3akona Poccuiickoit denepanun ot 12 despans 1993 roaa
Ne 4468-1 «O neHCMOHHOM 00€CTICUCHUH JIUI], POXOIUBIIHNX BOCHHYIO CIYXO0Y,
cayx0y B opraHax BHYTPEHHHUX Jej, [ ocyaapcTBEHHOW NPOTHUBOMOKAPHOU
ciayx0e, opraHax IO KOHTPOJI 3a OO0OpPOTOM HAPKOTHYECKHX CPEICTB U
NCUXOTPOIHBIX BEIIECTB, YUPEKICHUAX U OpraHax yroJIOBHO-HCIOJHUTEIbHOMN
CUCTEMBI, U X cemel» (B pefakiuu nqaHnHoro denepanbHOr0 3aKOHA) U YacTeu
8—11 nanHo¥ cTaThu HE MPUMEHSIOTCS B OTHOIIEHUHU cyAed BoeHHOM KoJmeruu
BepxoBnoro Cyaa Poccuiickoit @enepauii 1 BOEHHBIX CYA0B, MPOKYPOPCKUX
pabOTHUKOB (B TOM UHCJIE BOSGHHOCIYXAIUX OPTaHOB BOCHHOU MPOKYPATYphI) U
cotpyanukoB CrneactBeHHOro komutera Poccuiickoit denepanuu (B TOM 4HUCIIE
BOCHHBIX CJEJICTBEHHBIX opraHoB CleacTBEeHHOro KkomuteTa Poccuiickoit
@®enepanuu), IEHCUOHEPOB U3 YKCJIA YKa3aHHBIX JIMIl U YWIEHOB UX CEMEW; Nmpu
3TOM IIEHCMOHEpPAM H3 YHMCIA YKa3aHHBIX JIML NPU IEepepacueTre pa3sMepoB
MEHCUM WU Ha3HaueHuW neHcuu ¢ 1 suBapsa 2012 roma B cocTaBe JEHEKHOIO
NOBOJILCTBHUSL YUYWTBIBAIOTCA OKJIaJ 10 BOMHCKOMY 3BaHUI0 B pa3Mepax,
YCTaHOBJICHHBIX B COOTBETCTBHHM CO cTaTthbel 2 DenepasbHOro 3akoHa OT 7
Hos10ps 2011 roga Ne 306-D3 «O geHEKHOM JTOBOJIBCTBUH BOCHHOCIYXKAIUX U
MPEOCTABICHUN UM OT/ACIBHBIX BBIIIATY, U MPOICHTHAs Hag0aBKa 3a BBICIYTY

JIET B pa3Mepax, yCTAHOBJIEHHBIX MYHKTOM | ctathu 44 ®denepanbHOro 3aKOHa
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ot 17 suBaps 1992 roga Ne 2202-1 «O npokyparype Poccuiickoit @enepauunm»

(B penakumu paHHoro denepasbHOTO 3aKOHAa) M 4YacTbio S5 cratbu 35
®enepanpHoro 3axkona ot 28 nexadbps 2010 roma Ne 403-D3 «O CrneactBeHHOM
komuteTe Poccuiickoit ®enepanun» (B penakiuu naHHoro denepaibHOTO
3aKOHA).

Kak cnepyer u3 mnpeacTaBlI€HHBIX MaTEpUANIOB, IOCJIE YBOJbHEHUS C
BOCHHOU CIYKOBI 110 COCTOSHUIO 3J0POBbs C JOJLKHOCTH (helepaibHOTO CyAbU
BoeHHoro cyaa B 2010 rony C.H.JlorunoBy Oblja Ha3HauyeHa MEHCUS 3a
BBICIIYI'Y JIET B COOTBETCTBMM C 3akoHOM Poccuiickoii ®enepanuu ot 12
despans 1993 roma Ne 4468-1. C 1 suBapsa 2012 ronma pasmep mneHcUu ObLI
NepecMOTpPEeH B  CBSI3M C  YBEIMYEHUEM  JEHEKHOTO  JOBOJBCTBUS
BOGHHOCIYXalux Ha ocHoBaHuu @enepanbHoro 3akoHa «O JAEHEKHOM
JIOBOJIBLCTBUU BOCHHOCTYKAIIMX U TIPEJOCTABICHUU UM OT/AEIbHBIX BHIILIAT» U B
pe3ynbrare mnoBeicuiics ¢ 25 702 pybnerr no 28 300 py6Onei. Ilpu stom B
COCTaBE JEHEXHOTI'O0 JOBOJIbCTBHUS HApsAAy C OKJIAJOM IO JOJKHOCTU CYAbU
ObUIM y4YTEHBl OKJIAJ 10 BOUHCKOMY 3BaHHMIO «IOJKOBHHUK FOCTHUIIUNY,
YBEJIIMYCHHBIA MOCJe yKa3aHHOU KajleHaapHou natel ¢ 3 034 py6aeit no 12 000
pyOuieil, a Takxke exxemecsuHas Hag0aBKa 3a BBICIYTY JIET K OKJIaAy JEHEHKHOTO
conepxkanusga B pazmepe 30 MpOLEHTOB MPH HMEIONIEHCA y HEro Beicayre 24
roja, paHee cocTaBlisiBIIas 65 MPOLIEHTOB.

I[lo MHeHUIO 3asBUTENSA, OCINAPUBAEMOE  3aKOHOIMOJIOKEHHUE  HE
cootBeTrcTBYyeT cTathaM 19, 39 u 55 (wacte 3) Konctutynuu Poccuiickoi
Qenepanun B TOW Mepe, B KAaKOW OHO IO CMBICIY, NOPUIABAEMOMY €MY
[IPABONPUMEHUTEIIBHON NMPAaKTUKOW, HE TTO3BOJISIET MPU Iepepacuere ¢ 1 sHBaps
2012 roma mneHcuid, paHee YCTAHOBJIEHHBIX coryiacHO 3akoHy Poccuiickoii
Odenepanun ot 12 deBpans 1993 roga Ne 4468-1 nmpeOpiBalOIIUM B OTCTaBKE
CYAbSM BOCHHBIX CYJOB, YUYUTHIBATh MPOLIEHTHYIO HaJ0aBKYy 3a BBICIYTY JET B

pa3Mepax, YCTAHOBJCHHBIX NMyHKTOM 1 ctathu 44 @eaepanbHoro 3akoHa «O
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npokyparype Poccuiickonn ®denepanun» u 4acteto 5 crateu 35 denepanbHOTO

3akoHa «O CnenctBeHHOM KomuTete Poccuiickon ®enepanum».

2. Koncturyunonusii Cyn  Poccuiickoit  ®denepanuu, U3y4HB
Mpe/ICTABJICHHBIE MaTepUalibl, HE HAXOJAWUT OCHOBAHWUU IJIsI MPUHATHS JAHHOU
&KaJ00bl K PACCMOTPEHHUIO.

Kak HeomnokpatHO ykaspiBal Konctutynumonueii Cyn Pocculickoi
denepaunu, camMo 1Mo cede u3MeHeHue crnocoda onpeaeseHus pa3MepoB TeX HIH
WHBIX JICHEKHBIX BBHITJIAT — MPU COOJIFOJICHUU KOHCTUTYIHMOHHBIX MPUHIIUIIOB
CIpaBEeJIMBOCTH, PABEHCTBA, COPa3MEPHOCTH, a Takke CTaOWIbHOCTH U
rapaHTUPOBAHHOCTU MpaB TPAXKIaH — SBISIETCS MPEPOraTUBOM 3aKOHOJATEIs
(moctanoBnenus ot 19 urons 2002 roga Ne 11-IT u ot 27 Hosi6psa 2008 roxa
Ne 11-IT; onpenenenus ot 11 uronsa 2002 roga Ne 191-0O, ot 16 masa 2007 roaa
Ne 375-O-IT u ap.).

C 1 sauBaps 2012 roma mnpousBeieHO pehOPMUPOBAHUE CHUCTEMBI
JNEHEKHOr0  JOBOJBCTBHS BOCHHOCIYXKAIIUX M COTPYAHHKOB OpPraHOB
BHYTPEHHHUX [I€J, B CBSI3W C 4YEM B 3aKOHOAATEIBCTBO O TIEHCUOHHOM
oOecrieyeHNH YKa3aHHBIX JIMI] BHECEHBI MOJIOKEHUS, HU3MEHSIONIME IpaBHIia
ydeTa AEHEKHOI'0 JIOBOJILCTBUS JJIs UCUHUCIEHUS NEHCUI. B 4acTHOCTH, 4acThIO
BTOpOil crathu 43 3akona Poccuiickoit denepanuu ot 12 deBpans 1993 rona
Ne 4468-1 (B pemakmuu, BBEICHHOW NOANMYHKTOM «0» MyHKTa 1 cTtathu 2
®enepanbHoro 3akoHa oT 8 Hosi0ps 2011 roxa Ne 309-D3) mpegycMoTpeHO, YTO
NEHEKHOE JOBOJIbCTBUE, YCTAHOBJICHHOE YaCThIO MEPBOW JIaHHOW CTaThH,
YUYUTBIBa€TCS NpU HUcuuciieHuu neHcuu ¢ 1 suBapsa 2012 roma B pasmepe 54
MpoUEeHTOB U HauuHas ¢ 1 sHBaps 2013 roma eXeroJHO yBeIWYMBAETCs Ha 2
npoueHTa 10 poctwxenuss 100 mpoueHToB ero pamepa.

[Ipu sTOoM ¢ ydeTom cnenudpuKud TPABOBOTO cTaTyca cynaei Boennoit
koiuteruu BepxoBHoro Cyna Poccuiickoit ®denepaniin ¥ BOEHHBIX CYIOB,
MPOKYPOPCKUX PaOOTHUKOB (B TOM YHCJIE BOCHHOCTY)KAIIMX OPraHOB BOCHHOU

MPOKypaTypsl) H CcOTpyaAHUKOB CieacTBEeHHOro KomuTetra Poccuiickoi
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®enepaunu (B TOM YHUCIE BOECHHBIX CIIEICTBEHHBIX OpraHoB CieaCTBEHHOTO
komuteta Poccuiickoit ®denepanuu), a TakkKe I[EHCUOHEPOB W3 4YHUCIA
yYKa3aHHBIX JIUI 4acTbio 6 ctathu 12 denepanbHoro 3akoHa ot 8 HoAOpsa 2011
roga  Ne 309-®3 O6bul0  YCTAHOBIEHO CHEUUAIBHOE  PEryJIMpOBaHUE,
UCKJIIOYaloIlee MPUMEHEHUE MpHU ONpEeNeIeHUH pa3MepoB UX MEHCUN MNpaBUll
ydeTa JE€HEKHOTO JOBOJbCTBUS, MPEAYCMOTPEHHBIX YAaCThIO BTOPOU cTaThu 43 U
NYHKTOM «0» yactu nepBoi ctatbu 49 3akona Poccuiickoit @enepaunn ot 12
despans 1993 roga Ne 4468-1.

Yacts 6 ctatbu 12 denepanbHoro 3akoHa ot 8 Hos0ps 2011 roga Ne 309-
@d3, neicTByOIIAas BO B3aMMOCBSI3M C MYHKTOM «a» 4acTU NepBoM crtatbu 49
3akona Poccuiickoit ®epepauuu ot 12 ¢despans 1993 roma Ne 4468-I,
npeayCMaTpUBAIOIIMM TMEPECMOTP Pa3MEPOB HA3HAUYEHHBIX MO €ro HOpMaM
NEHCUH  OJHOBPEMEHHO C  YBEIHMYEHHUEM  JEHEKHOrO0  JOBOJBCTBUS
COOTBETCTBYIOIIUX KAaTETOPU BOCHHOCIYXKAIIMX U COTPYIHHUKOB HUCXOMAS M3
YPOBHS YBEJIWUYEHUS JE€HEKHOTO JOBOJIBCTBUS, YUUTHIBAEMOTO TP UCUHUCIEHUU
neHcui, a Takxe 4dacteto 1 crateu 5 ®DepepanbHoro 3akoHa «O JEeHEKHOM
JOBOJIbCTBUM BOCHHOCIYKAIIUX W MPENOCTABICHUH UM OTAEIBHBIX BBIILIATY,
KOTOPOM 3aKpeIyieHO, YTO B CJIy4a€ YMEHBUIEHHUS pPa3MepOB Ha3HAYEHHBIX
Ha3BaHHBIM JIMIIAM TII€HCUHA B CBSI3M C BCTYIUIEHHEM B CHUJIY YKa3aHHOIO
denepanpHOro 3akoHa u PenepanpHoro 3akoHa oT 8 HOsOps 2011 roma Ne 309-
@®3 3a HUMHM COXpaHSIOTCA pa3Mepbl TMEHCUW, YCTAHOBJIEHHBIE UM B
COOTBETCTBUHU C 3aKOHOAATENBCTBOM Poccuiickoin denepannu, NeHCTBOBABIINM
10 OHA BCTyIuieHuda B cuity @enepanbHoro 3akoHa «O JIEHEKHOM JOBOJbCTBUU
BOCHHOCIYXaIllMX U MPEJOCTaBICHUN UM OTIEJIbHBIX BBIILJIAT), HAlpaBJICHA Ha
MOBBIIICHUE YPOBHS IIEHCHUOHHOTO OO0ECleueHHUs] BOEHHBIX IE€HCHOHEPOB,
BKJIIOYasi NpeObIBAIOMIMX B OTCTABKE CyJAE€d BOEHHBIX CYAOB, KOTOPBIM
Ha3Ha4Y€Ha [MIEHCUS 3a BBICAYrY JI€T Ha OCHOBAaHMM Ha3BaHHOIO 3aKoOHa
Poccuiickoin @enepanun, a 1OTOMY HE MOXKET PACLICHUBATHCA KaK HapyIlIammas

KOHCTUTYIOHUMOHHBIC IIpAaBa 3aBUTCIIA.
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OcnaprBasi KOHCTUTYLIMOHHOCTB 4acTu 6 cratbu 12 denepanbHOro 3aKoHa
ot 8 Hos10ps 2011 roga Ne 309-®3 B penakuuu denepanbHOro 3akoHa oT 4 HOSOPS
2014 roxga Ne 342-®3, C.H.JlornHOB, KaK BHJIHO U3 >KaJIOOBI, HACTAMBACT HA TOM,
YTO €XeMmecsuHas HajabaBka 3a BeIcHyry Jetr ¢ 1 saBaps 2012 roma mis
MpeOBIBAIOIIUX B OTCTAaBKE CYJed BOCHHBIX CYJIOB JIOKHA MCUUCIATHCS B
pasMepax, IpeaycMOTpeHHbIX MyHKTOM 1 crtateu 44 depepansHoro 3akona «O
npokyparype Poccuiickoit @eaepanuu» u yacTtbio 5 cratbu 35 denepanbHOroO
3akoHa «O CnencrBeHHoMm komutTere Poccuiickoin denepanum».

Mexay TeMm paspellieHHe JTaHHOTO BOMpOca, Kak TPeOyIoIero BHECCHUs B
3aKOHOJIaTEJIbCTBO COOTBETCTBYIOIIMX U3MEHEHUW, OTHOCUTCA K JTUCKPEIIMOHHBIM
MOJTHOMOYMSIM 3aKOHOJATEN U HE BXOJUT B KOMIETEHLHMI0O KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®denepauuu, ycTaHOBI€HHYIO ctathbeil 125 Koncturyumm
Poccuiickoit denepanun u cratbeit 3 PenepaibHOTO KOHCTUTYIIMOHHOTO 3aKOHA
«O KoncturyunonHom Cyne Poccuiickoit @enepannumy».

Kpome Ttoro, wu3 mnpencraBieHHbix C.H.JIoruHOBBIM MaTepuanoB He
clenyeT, 4To 4acTh 6 ctathu 12 denepanbHoro 3akona ot 8 HosOps 2011 rona
Ne 309-®3 B ocnmapuBaeMoli UM peAaKIuu Obljia MPUMEHEHA B €r0 KOHKPETHOM
JeJie, paCCMOTPEHHE KOTOPOTO 3aBEPIIEHO B CYE.

HNcxonsa W3 HW3I0)KEHHOTO W PYKOBOJCTBYSICh NMYyHKTOM 2 cTaTbu 43,
yacThlo mnepBol cratbu 79, ctateamMu 96 wu 97 dDenepalbHOro
KOHCTUTYHMOHHOrO 3akoHa «O Kouctutynuonnom Cyne Pocculickoit

®enepanuny, Konctutyunonnsiit Cya Poccuiickoit @enepanuu

Onpeaenun:

1. OTka3aTh B MPUHATUU K PACCMOTPEHHIO KAIOOBI TpakaaHnHa JIormHOBa
Cepres HukonaeBuua, MOCKOJIBKY OHa HE OTBeuaeT TpeOoBaHusIM DenepaibHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koucrturynmmonnom Cyne  Poccuiickoit
®denepanuu», B COOTBETCTBUU C KOTOpbIMH kajno0a B Koncturymmonnsii Cyn

Poccuiickoit @enepannu npu3HaeTcss JOMyCTUMOM.
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2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit ®enepaunu 1o

JTAHHOU Ka100€ OKOHYATEIBHO U 00KAJIOBAHUIO HE ITOJIEKUT.

[Ipencenarens
Koncturynnonnoro Cyna
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 1484-O



