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INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne

r. MockBa _ 2017 .

O npuMeHeHMH CyIaMH Mep NMPolecCyaJbHOr0 NPUHYKAEeHUs PH
pPaccMOTPEHNH AIMMHUCTPATHBHBIX /eI

B nenax oOecrieueHuss €IMHCTBA MPAKTUKW TPUMEHEHUS CylaMH OOIIeH
IOPUCIUKIIMM ~ MEp MPOILIECCYaJbHOTO MPUHYXKIECHHUS TPU  PACCMOTPEHUU
agmuHucTpatuBHbIX Aen Ilnenym BepxoBHoro Cyna Poccuiickoit @enepanuu,
pyKoOBOACTBYsACH cTatheil 126 Koncrturyuuu Poccuiickoit denepanuu, crarbsiMu 2
u 5 OeaepanbHOTO KOHCTUTYIIMOHHOTO 3aK0oHa OT 5 ¢eBpanst 2014 roga Ne 3-DK3
«O BepxoBuoMm Cyne Poccuiickoit @enepanuny, MOCTAaHOBIISIET AaTh CIEAYIOLIUE
pPa3bACHEHHUS:

1. Cyn, coxpaHsis HE3aBUCHUMOCTb, OOBEKTUBHOCTh U OECIIPUCTPACTHOCTb,
00s13aH OCYIIECTBIISITh PYKOBOJCTBO CYJEOHBIM IPOIECCOM, OOECIeUnBaroIee
MPaBUJIBHOE, CBOEBPEMEHHOE PACCMOTPEHUE M pa3pelieHHue aAMUHUCTPATUBHBIX
JIeT U B pe3yJbTaTe 3TOro — 3allUTy HApYIICHHBIX WM OCHapUBAEMBIX IPaB,
cBO0O/I, 3aKOHHBIX HHTEPECOB, YKPEIUIEHUE 3aKOHHOCTU W TMPEAYINPEKICHUE
HapylieHud B cepe afMUHUCTPATUBHBIX U UHBIX MYOJHMYHBIX MPABOOTHOIICHUN
(crathsa 3, yacth 2 cratbu 14 Kojaexca aJMUHUCTPATUBHOTO CYAONPOU3BOJICTBA
Poccutiickoit @enepannu (nanee — KAC P®, Koaekc).

B cnydae HeucnonHEHUs ydacTHUKaAMHU CyJIeOHOTO Tpollecca W WHBIMU
JIMIIAMU  TIPOIIECCYANTbHBIX 00SI3aHHOCTEH (3710yMOTpeOJICHUS TPOIIeCCyaTbHBIMU
npaBaMu) JJIsl OCYIIECTBICHUS HAJICKAIIETO PYKOBOJCTBA CYICOHBIM MPOIIECCOM
MOXET TpeOOBaThCA MPUMEHEHHE Mep MPOIECCYyalbHOTO MPUHYXKICHUS —
JNENUCTBUN, COBEpPIIAEMBIX CyJOM B  OTHOLIEHWUW JIMI], HapyIIAIOUIUX
YCTAaHOBJICHHBbIE B Cyl€ TMpaBWwia ¢ MPEHSTCTBYIOUIUX  OCYIIECTBICHUIO
aMUHUCTPATUBHOTO cyaonpon3BoAcTBa (ctaths 116 KAC PD).



[Ipy 3TOM 10X HApyIIEHHWEM YCTAHOBIECHHBIX B CyA€ NpaBWI CIEIYET
NOHMMAaTh HEWCIOJHEHUE MPOIECCYAIbHBIX OOS3aHHOCTEH, MPETyCMOTPEHHBIX
KAC PO u (111) BO3J0KEHHBIX CyJIOM Ha ONPENEIEHHOE U0 B COOTBETCTBUU C
nonoxeHusiMu Konekca (Harpumep, 00si3aHHOCTENH JOOPOCOBECTHO MOJIH30BATHCSA
npolieccyalbHbIMU TpPaBaMH, SBUThCS B CylneOHOE 3acefaHue, MpPeICTaBUThH
JTI0OKa3aTeIbCTBO).

Hcxonsd 3 npuHIMIA 3aKOHHOCTH U CIPABEIJIMBOCTU MPU PACCMOTPEHUU U
pa3pelIeHuH aJIMUHUCTPATUBHBIX €N, npeaycMoTrpeHHoro cratbed 9 KAC PO,
MEpbl  NPOLECCYaIbHOTO  NPUHYXKIEHUS JIOJDKHBI  OTBEYaTh  TPEOOBAHUIO
COpPa3sMEPHOCTU JOIYIICHHOMY HApYLIEHUIO W MPUMEHATHCA C YYE€TOM BCEU
COBOKYITHOCTH OOCTOSITEJIbCTB COBEPIIEHHOTO HApYILIEHUs, MPOIECCYalbHOTIO
NOJIOKEHUS yJaCTHHKA MPOLECCa.

2. Jluua, B TOM uyucle TrpaxJaHe, IPUCYTCTBYIOLIME B 3aje CyaeOHOro
3aCelaHMsl, HO HE€ SBJSIOIMEcS JIMIAMM, YYacTBYIOIIMMH B JI€lie, HE
UCIIOJIHSAIONIME 3aKOHHOE PACIOPSIKEHUE CYIAbU O MPEKPALIEHUH JEHCTBUM,
HapyILIAIONIMX YCTaHOBJIEHHbIE B CyJle MpaBUjia, CBA3aHHOE C PACCMOTPEHUEM U
pa3peuieHueM  KOHKPETHOrO  aIMUHUCTPATUBHOTO  JieJla, HE  MOJJIexar
IPUBJICUYCHUIO K aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTHM HA OCHOBAaHUM 4YacTh |
cratbm  17.3 Konekca Poccuiickoii ®enepauuun 00 aIMUHUCTPATHUBHBIX
paBOHAPYLIECHUSX, MOCKOJIbKY OTBETCTBEHHOCTh 3a COBEPILIEHHE
COOTBETCTBYIOIIMX JIEUCTBUN  (O€3IEUCTBUSI) YCTAHOBJIEHA CIHEIMaIbHBIMU
Hopmamu riasbl 11 KAC PO.

3. Mepa nporeccyanbHOr0 IPUHYKICHUS MOXKET ObITh MPUMEHEHA K JIUILY,
Y4YacCTBYIOILIEMY B JI€JI€, €T0 MIPEACTABUTENO, HHOMY JIMILY, BBICTYIAOLIEMY B CYyJI€
OT MMEHM JMIla, YYacTBYIOLIEro B Jeje (Hampumep, K JOHKHOCTHOMY JIMILY —
PYKOBOJMTEIIO OpraHa roCyJapCTBEHHOW BIJIACTH), K JHULY, COACHCTBYIOIIEMY
OCYUIIECTBJICHUIO MPABOCY M, TPAKIAHUHY, IPUCYTCTBYIOIIEMY B 3aji€ Cy/1€0HOTO
3acelaHusi, JIMIly, Ha KOTOPO€ TMPOIECCYyalbHBIM 3aKOHOM WM CYyJIOM Ha
OCHOBaHMM MPOLECCYATbHOTO 3aKOHA BO3JIOKEHA ONpENIEeTIEHHas MpoleccyaabHas
0053aHHOCTb.

[Tockonbky cornacHo yactu 2 cratbu 117 KAC P® oaHO HapylieHHe MOXKET
CIIy’KUTh OCHOBAaHMEM JUJIsl MPUMEHEHHUs JIMIIb OJHOM Mepbl MPOLECCYATBHOIO
OPUHYKIEHUS, HE  JONYCKAaeTCs  NPUMEHEHHWE Mep  IMPOLECCYyATbHOIO
OPUHYKJIEHUS 3a OJIHO HApyIIeHHWE W K OpraHy TOCYJapCTBEHHOH BIIaCTH
(opraHu3aiumn) U K pyKOBOJUTEIIO JAaHHOTO opraHa (OpraHu3aliui).

4. B cnydyae MNpUMEHEHHS K JIMIy, KOTOpPOMY TIOpY4YEHO BEICHHE
aIMUHUCTPATUBHOTO Jiela B MHTEpecax TPYIIbl JHI, MEPbl MPOIECCYaTbHOIO
OPUHYXKIEHUST B BHUJAE YyAAJCHUA U3 3aja CyJAeOHOro 3acelaHus, NPHUBOJA,
cynebHoro mrTpada cyd  OTKIaAbIBaeT CyJeOHOe pa30oupaTebCTBO IO
aAMUHUCTPATUBHOMY J€]1y, YBEJAOMJISiS WICHOB I'PYIIIBI O TOM, YTO OHU BIIPaBe
OCYIIIECTBUThH 3aMeHy Takoro Jymia (d4acth 4 cratb 2 KAC PO, nyHkr 2 vactu 4
cratbu 225  ApOUTPaKHOTO  IPOLECCYanbHOTO — KOZEKca  PoccHiickoit
deneparyn).



5. Ilpu HamMuuM OCHOBAHWU ISl MPUMEHEHUS MEPHI MPOIECCYATHLHOIO
NPUHYXAEHUS BONPOC O €€ MPUMEHEHUM PA3pPElIacTCs CyJO0M, B TOM YHCIE IO
cOOCTBEHHOW MHUIIUATHBE.

6. ['paxxnane, NpUCYTCTBYIOIIUE B Cy1I€0HOM 3aCE/laHUU, HO HE SIBJISIOLIUECS
JUIAMM, YYaCTBYIOIIMMHU B [I€J€, B CIy4asX MPUMEHEHUS K HUM MEpHI
MPOLIECCYaNbHOTO MPUHYXKACHUS HAACISAIOTCS MpaBaMu M OOS3aHHOCTSAMH JIWIL,
Y4aCTBYIOIIMX B JieJie, B 4YaCTH IPOM3BOJICTBA, KACAIOIIETOCS MPUMEHEHUS
COOTBETCTBYIOIIEH Mephl (4acTh 4 cTaThu 2, ctaths 45, yacth 4 crathu 117 KAC
PD).

/. Mepa mnpoueccyalbHOrO NPUHYXKICHUS B BHUAE OrPAHUYCHUS
BBICTYIUIGHUSI ~ y4aCTHUKA  CyneOHOTO  pa3OupaTeNbCcTBAa  BBIpaXAaeTcsl B
OTPAaHUYEHHH B pPa3yMHBIX MpeJlieslax BPEMEHU €ro BbICTyIUIeHUA. [laHHas Mepa
MPUMEHSIETCS B CIy4asiX BBICTYIUIEHUSI TaKOTO JIMIA MO BOMPOCAM, HE UMEIOIIUM
OTHOIIEHUS K CyneOHOMYy pa3OupaTeNbCTBYy, TO €CTh HE CBSI3aHHBIM C
aJIMUHUCTPATUBHBIM JIEJIOM B II€JIOM JIHOO C OTJIETIbHBIM PACCMAaTPUBAEMbIM CYJIOM
3asBJICHUEM (XOJIaTaliCTBOM) IO JaHHOMY Jeily, HampuMep 3asBicHUEM 00
OTCPOYKE UCTOJHEHUS PEIICHUS CyJla WK O paclpeesieHud CyAeOHBIX Pacxo/ioB
(uacth 1 crarbm 10, yacte 1 crathu 92, myHkT 1 craThu 118 Kogekca).

YyacTHUK cyAeOHOro pa3OuparenbCcTBa, HAPYIIAIONIMKA YCTAHOBIICHHOE
CyJIOM OTpaHWYEHHUE, MOXKET OBITh JIMIIEH CJOBa IMOCJAE TOro, Kak ero
BBICTYIUUIEHHE OBLJIO OTPAHUYEHO CYJOM BO BPEMEHHU, U COOTBETCTBYIOIIEEC BpPEMS
uctekio (myHkT 2 crateu 118, gactb 5 craten 171 KAC P®).

OcHOBaHUsIMU ISl JIMILICHUS CJIOBA TAK)KE SIBJISIIOTCS TAKUE COBEPILCHHBIEC B
XO/Ie  BBICTYIUICHUS Y4aCTHUKA CyAeOHOro pa3ouparenbcTBa  JACHCTBUS
(Oe3nmeiicTBUE), KaK HapyIIEHUE MOCIEAOBATEILHOCTH BBICTYIUICHUM, TBYKPATHOE
HEUCIIOJIHEHHE TpeOOBaHUI TMpeNICeaTeIbCTBYIONIETO, JOMYIIEHHE TpyObIX
BBIDQKEHUM WJIM  OCKOPOMTENBHBIX  BBICKA3bIBAaHUW JMOO  TPU3BIBBI K
OCYIIECTBJICHUIO JIEUCTBUM, MPECIEAyEeMbIX B COOTBETCTBUU C 3aKOHOM (ITYHKT 2
crateu 118 Kogekca).

Heuncnonnenne y4yacTHUKOM cyaeOHOro pasz0upareinbcTBa TpeOOBaHUI
MpeACceaTeIbCTBYIONIETO, KCIOJIb30BAHUE UM B XOJ€ CYyACOHOro 3acefaHus
rpyObIX BBIpQXXEHUW WJIM OCKOPOUTEIBHBIX BBICKA3bIBAHUI JUOO MPU3BIBBI K
OCYILIECTBIICHUIO JICMCTBUH, TIPECICIYEMBIX B COOTBETCTBUH C 3aKOHOM,
COBEpIICHHbIE B TMEPHUOJ, KOTJa €My He ObUIO NPEAOCTABICHO CIOBO s
BBICTYIUICHUS, SBJISIIOTCS OCHOBaHUEM Ui OOBSIBICHUS MPEIyHpPEKICHUS,
yaaneHus u3 3aja cyaeoHoro 3acenanus (ctatbs 119 KAC PD).

8. Crnenyer y4uThIBaTh, YTO MEPHI MPOLIECCYATBHOTO PUHYKICHUS B BUIE
NpEeAYNPEXACHUS, YIaJeHusl U3 3aja CyJeOHOro 3acelaHusl MPUMEHSIOTCS TOCIIe
YCTHOTO 3aMEYaHMs MPEeACeNaTeNbCTBYIONIEr0 B CyJeOHOM 3acenaHuu (4actb 6
crateu 144 KAC PO).

9. Jlutio MoxeT OBITh yJaJe€HO U3 3aja CyaeOHOro 3acelaHus Ha YacThb
BPEMEHU €r0 TPOBEICHHs 0€3 MPEeABAPUTEIHHOTO OOBSBICHUS ITaHHOMY JIHILY
MPEAYNPEXKACHUS, €CIM COBEPIICHHOC WM HApyIICHHE TMOpsAKa B CyAcOHOM



3aCelaHNd HOCHUT CYUIECTBEHHBIM XapakTep (HampuMmep, CO31aeT Yrpo3y
0€30MacHOCTH JPYTUX IPaK]IaH).

VY nanenue u3 3ana cyaeOHOro 3aceaHus JUIa, YYaCTBYIOUIETO B JIEJE, ero
MPEAICTABUTEINS HE MPENSATCTBYET JalbHEHIIEMY PACCMOTPEHUIO Jiejia U IPUHSTHUIO
peuieHust mo Hemy. Takasi Mepa MOXKET ObITh MPUMEHEHA B TOM YHUCJE K JIMIaM,
y4acTHe KOTOPBIX B Cy/J€OHOM 3acelaHMd B COOTBETCTBHM C 3aKOHOM SIBIISIETCA
00s13aTeIbHBIM WM TPU3HAHO CyJI0M 00s13aTenbHbIM (cTaThs 119 KAC PO).

[Tocne ucreueHus: cpoka yJqajieHusl yHacTHUKA CyieOHOro pa3ouparesibcTBa
U3 3aja cyneOHOro 3acelaHusi MpeacenaTeIbCTBYIONUN B CyJ1e0HOM 3acelaHuu
3HAKOMMUT JIMLIO, YYacCTBYIOLIEE B JI€J€, BHOBb JOMYLIEHHOE B 3aJl 3aCEIaHHUs, C
MPOIECCYalbHBIMU JIEUCTBUSAMH, COBEPUIEHHBIMA B €ro OTCYTCTBUE (4acTh 2
cratbu 143 KAC PO).

10. B cuny ywactu 2 crareu 119 Komekca rpaxkmade, IPHCYTCTBYIOIIHE B
CyJIeOHOM 3aceaHuH, 3a MOBTOPHOE HapyUICHUE MOpsAIKa B CyJeOHOM 3acelaHuu
YIAJSIOTCS 10 PACHOPSKEHUIO MPe/ICeAaTeNbCTBYIOMIEr0 B Cy1€0HOM 3aceaHuu
U3 3aJ1a 3aCeIaHMs CyJla Ha BCe BpeMsi Cy1IeOHOTO 3ace/laHusl.

B oTHOmeHun rpaxaaH, IPUCYTCTBYIOLIUX B 3aJie CYJAEOHOro 3aceaHusl, HO
HE SIBISIOIIMUXCS JHIAMHU, YYacTBYIOUIMMHU B JieJie, YKa3aHHOE paclopsKeHHE
IpeACceNaTeIbCTBYIOEr0  JENaeTcs  IMyTeM  BBIHECEHHS  MPOTOKOJBHOIO
onpeneneHus. JlaHHoe  pacmopsbkeHHMe — MOKET  ObITh  cAemaHo  0e3
MPEABAPUTEILHOTO BBISICHEHUS CYJOM JIMYHOCTU TaKUX TpaxaaH (Hampumep, B
Cllydya€ MacCOBOIO HApyIIeHHss HWMH TMOpSAAKa B CyAeOHOM 3acelaHHM).
Bo3paxkeHuss B OTHOIIEHUH HA3BAHHOTO PACHOPSDKEHUS] MOTYT OBITh H3JIOKEHBI
JUIIAMH, Y4YacTBYIOIIUMH B Jelie, B >kajoOe, MPEACTABICHUHM Ha TMOJJIeKAaIIui
00>KaJIoOBaHUIO CyA€OHBIN aKT MO aJMUHUCTPATUBHOMY ey (4acTh 2 cratbu 202
KAC P®).

11. Cpok neicTBUSl TaKUX MEp, KaK OrpaHUYEHUE BBICTYIUICHUS YYacCTHUKA
cyneOHOTO pa3duparesabCTBa, JIMIIEHUE YYaCTHUKA CyAeOHOTro pa3dHparenhcTBa
CJIOBa, YyJaJICHHE YYacTHHKA CyAeOHOro pa3z0bupaTenbCcTBa M3 3ajia CyJae0HOro
3ace/laHrs Ha 4acThb BPEMEHH €ro MpOBEAECHUS, TO €CTh Ha ONpPENEJICHHBIN 3Tarl
CyneOHOro pa3OupaTenbCTBa, HA3HAYACTCS CYJIOM B COOTBETCTBHH C MPUHIIUIIOM
Pa3yMHOCTH,  MpEANOoJaraloluM  Y4eT  CYIIECTBEHHOCTH  COBEPIICHHOTO
HapyIICHUs, XapakTepa BUHBI JIMIA, €0 COBEPUIMBIIETO, U OOCTOSTEIHCTB
coBepuieHus HapyueHus (dacth 1 ctateu 92 KAC PO).

12. B cuny yactu 2 cratbu 120 KAC PO npuBoa He MOKET IPUMEHSTHCS K
HECOBEPILICHHOJIETHUM JIMIIaM, OEpEMEHHBIM >KEHIMHAM, JIUIaM, KOTOPbIE BBUIY
00JIe3HU, BO3pACTa WU APYTUX YBAKUTEIBHBIX IPUYUH HE B COCTOSIHUM SIBUTHCS B
cyneOHoe 3acejlaHue 10 BBI30OBY Cy/a.

B ompenenennn o0 TmNpUBOJE YKa3bIBaeTCs, YTO OHO HE MOAJIEKHUT
UCIIOJIHEHHUIO B Cllyyae, €CJIM B XOJIe €ro MCIOJHEHUsi OyleT YCTaHOBJIEHO, YTO
JMI0, B OTHOIIEHUH KOTOPOTO BBIHECEHO OMpENEICHUE O MPUBOJIE, OTHOCUTCS K
YUCITY JIMII, K KOTOPBIM MPUBOJI HE PUMEHSIETCS.



13. Cnenyer uMeTh B BUJy, YTO MPUMEHEHHE TaKOW MEPHI MPOLIECCYaTbHOTO
OPUHYKJIEHUS, KaK 0053aTeIbCTBO O SIBKE, HE SBISETCS HEOOXOJUMBIM YCIIOBHEM,
NPEAIIECTBYIOIMM MpUMEHEHUI0 TmpuBoAa (yactb 8 crarbu 51, wyacte 1
cratbu 120, myHkT 1 yactu 4 cratbu 150, yacts 3 cratbu 151 KAC P®).

B cBoro ouepenb, OCHOBaHUA JIsi MPUMEHEHHS] MPUBOJAA MPETyCMOTPEHBI
yacTbio 1 cratbu 120 KAC P®. OnHokpaTHOE HapylleHHE 00s3aTeIbCTBa O SIBKE
caMo 1o cebe He MOXET MOBJIeYb MPUMEHEHUE MPUBOJIA, HO MOXKET MOCTY>KUTh
OCHOBaHHWEM JJisi HajoXKeHus cyaeOHoro mrpada (vacte 15 crateu 49, yacts 8
crathu 50, yactb 8 ctathu 51, yacts 7 ctatbul 52 KAC PO).

14. Tlo cmeiciny yactu 4 crateu 120 KAC P®, onpenenenue o mpuBoje
HE3AMEIMTEIbHO TIEPENAETCS HA HCIOJIHEHUWE W MCIHOJHAETCI B CPOKH,
yKa3zaHHbIE B omnpeneneHud. Bmecte ¢ TeMm mpu nopaue xajnoObl, IpeICTaBICHUS
Ha TaKoe€ OMNPEJEIICHUE €ro HCIOJIHEHHE MOXET ObITh MPUOCTAHOBIIEHO CYIbel
CyJla amneUISIIIMOHHOM, KaccallnoHHOM MHcTaHIuu (dacth 1 crateu 306, yacth 2
ctatb 323 KAC PD).

15. Cornacno yactu 1 crateu 120 Konekca B3bICkaHHE Pacxo0/10B Ha TIPUBOJL
MIPOU3BOAMUTCS HA OCHOBAHMM COOTBETCTBYIOUIETO 3asBJICHUS TEPPUTOPHAIBHOIO
opraHa (¢eaepaJibHOr0 OpraHa MCHOJHUTEIBHOM BJIACTH MO OOECHEYEHUIO
YCTaHOBJICHHOT'O TOPSJKA IEATEIbHOCTU CY/I0B M UCIIOJIHEHUIO Cy/I€OHBIX aKTOB U
aKTOB JIpYTUX OPTaHOB B MOPSAKE, yCTaHOBIEHHOM riaBou 33 KAC PO.

CrnenoBaTenbHO, aJIMUHUCTPATUBHOE HCKOBOE 3asBJICHUE YKA3aHHOTO
opraHa O B3bICKaHHWU pPAacXO0JIOB Ha MPHUBOJ PaccMaTPHUBAETCS U pa3peliacTcs B
HOPSAJKE YIPOILIEHHOro (MMCbMEHHOIO) IMPOM3BOJCTBA HE3aBUCUMO OT CYyMMBbI
pacxoloB, a TaKXe€ BO3PAXKECHHN aJIMUHUCTPATUBHOTO OTBETYMKA IPOTHUB
PacCMOTpPEHHS J1€71a B TAKOM IOPSIJIKE.

AJIMUHUCTPATUBHBIM OTBETYUKOM I10 TPEOOBAHUIO O BO3MELIEHUH PacX0/0B
Ha TIPUBO/JI BHICTYTAET JIUIIO, IOJJBEPTHYTOE MPUBOLY.

Cyn BmopaBe oOTKa3aThb B BO3MEIIEHHWHM PACXOJOB Ha TNPHUBOJA IMPH
HEJIOKa3aHHOCTU HECEHUs COOTBETCTBYIOIIMX pPAacXoJoB M (WJM) TOro, 4YTO
NOHECEHHbIE Pacxoipl ObUIM HEOOXOAWUMBI [JIsi OCYLIECTBJIEHHUS NPHBOJA
(crathsa 84 KAC PD).

16. Cornacuo yvactu 1 crateu 121 KAC P® k nuiyy, ydactue KOTOporo B
CyneOHOM pa30upaTenbCTBE B COOTBETCTBUU C 3aKOHOM SIBIISIETCA 00S3aTEIbHBIM
WIM TPU3HAHO CYAOM OOsA3aTENbHBIM, MOXET OBbITh IPUMEHEHAa Mepa
poliecCyalbHOrO MPUHYKACHUS B BUJIE 00S3aTEIbCTBA O SBKE.

JlaHHO€ MOJIOKEHHE SIBISETCS CIEUUAIbHBIM IO OTHONICHUIO K OOIIeMy
npauiry yactu 1 crateu 116 KAC P®, cormacHo KOTOpOMY MEPHI
poLIeCCYalbHOrO MPUHYKACHUS B aJIMHHHCTPATHBHOM CyAeOHOM Tpoliecce
OPUMEHSIOTCS K JIMIaM, HApYIIMBIIMM YCTAHOBJIEHHbIE B CyJ€ IMpaBujiia u
NPENSTCTBYIOUIMM  OCYUIECTBICHUIO aIMUHUCTPATUBHOTO CYJONPOU3BOJICTBA.
[ToaToMy 00513aT€IBCTBO O SIBKE MPHU HEOOXOJUMOCTH MOXKET OBITh MPUMEHEHO K
YYaCTHHKaM [poOIlecca, HE3aBUCHUMO OT TOrO, 4YTO JaHHbIE JILA paHee He



HapyIIaau MPOIECCyAbHBIX 00S3aHHOCTEH, B TOM YHCIIe OOS3aHHOCTH SIBUTHCS B
Cya.

Takas mepa MoxeT ObITh MPUMEHEHA CYJbeN Cya EPBOM MHCTAHIIMHU CPa3y
1OCJI€ MPUHSTHUS aJMUHUCTPATUBHOTO MCKOBOTO 3asIBJICHHS K IMPOU3BOJACTBY HIIU
Ipy Ha3HAYEHUW AJMUHUCTPATUBHOTO Jela K CyaeOHOMYy pa30oHpaTeinbCTBY;
Cyllbeil cy/a aneyuIiMOHHOW MHCTAHUMU — MPU MOJTOTOBKE aIMUHUCTPATUBHOIO
JeJla K PACCMOTPEHUIO B CyAEC aleJUBSIMUOHHOMW WHCTaHIMU; CYIbEU CyJa
KaCCallMOHHOW WHCTAaHIIMM — TMPU PACCMOTPEHHWH BOIMpoca O TMepenaye
KAaCCAIllMOHHBIX JKaJOObI, MPEACTABICHUS C aJIMUHUCTPATUBHBIM JCJIOM IS
pPacCMOTPEHUSI CYJIOM KacCallMOHHOW MHCTAHIUU.

O mpumeHeHHWH 0053aTeNhCTBA O SBKE BBIHOCUTCS ONpPENENICHHWE B BUJIC
OTZIEeNBHOTO cyAeOHoro akta (yacth 4 cratbu 117, ctaths 198 KAC P®). B Takom
oTpeIeJICHUN TTOMUMO OOIINX CBEJACHHM, MPETyCMOTPEHHBIX YyacThio 1 ctatbu 199
KAC P®, ykaspiBarorcs (paMuiivs, uMs, OTUSCTBO WM HAaMMCHOBAHHWE JIMIIA, B
OTHOILIEHUH KOTOPOTO BBIHECEHO OIPEJIENIEHUE, €r0 MECTO JKUTEIbCTBA UM MECTO
npeObIBaHUs  (HAXOXIEHUSA); Pa3bsACHAIOTCS OO0S3aHHOCTH JAHHOTO JIMIA
CBOECBPEMEHHO SIBJISITHCS IO BBI3OBY CyJa B CylaeOHOe 3acelaHue Juodo
obecrieunBaTh SBKY B CyA€OHOE 3acelaHue MPEICTaBUTENS, B Ciydyae NMEepPEMEHbI
MeCTa KHUTEJIbCTBA WJIM MecTa NpeObIBaHMs (HAXOXKIEHUS) COOOHIUTH 00 3TOM
Cylly; Ppa3bsICHSETCSI, YTO HEHUCIIOJIHEHHUE W3JI0KEHHBIX O0sS3aHHOCTEH MOXKET
MOCIY>KUTh OCHOBAaHMWEM IS TMPUMEHEHUS B OTHOIICHUU JIUIA MPUBOJA,
HaJIOKeHUd Ha Hero cyaeOHoro mTpada (cratbst 121 KAC POD).

Konust ganHOTrO OmnpeneneHus BpydyaeTcss MOJA POCIUCH WIM HANPABISETCA
JIUILY, B OTHOIIIEHUH KOTOPOro oHO BeiHECEHO (cTaThsi 201 KAC PD).

[Ipu 3TOM 00513aTEIBCTBO O SIBKE CUUTAETCS BO3HHUKIIUM (MIPUMEHEHHBIM) C
MOMEHTA IOJIYYEHHS JIMLIOM WM JOCTABKM JIMIy KONHH COOTBETCTBYIOIIETO
onpenenenus cyaa (crtatesa 121 KAC P®, cratbs 165t ['paxxpaHckoro Kojaekca
Poccuiickoii @enepanun).

17. B cnydae, eciaum TpoleccyalbHyH OOS3aHHOCTH (HaAmpumep,
00s13aHHOCTh TPEJICTABUTh J10KA3aTEIbCTBA) CIEIYET HCIOJHUTH B JIEHb WU 10
JHA TPOBEIECHHUS CylaeOHOro 3acefaHust (NPeIBApUTEIIBLHOTO  CyJIe0HOIo
3acelaHus) MO AJMUHUCTPATUBHOMY Jely, JHIy, Ha KOTOpPO€ BO3JIOKEHa 3Ta
00s13aHHOCTh, JOJDKHO OBITh pa3bsICHEHO, 4YTO 3a €€ HEUCIOoJHEeHHe O0e3
YBOKUTEIIBHBIX TPUYUH B YCTAHOBJICHHBIM CYJIOM CPOK K HEMY MOTYT OBITh
MIPUMEHEHBI MEPHI MTPOLIECCYATHBHOTO TPUHYKICHUSI.

[Ipu cobOmroneHnn JAaHHOTO YCIOBUS BOMPOC O HAJOXKEHUU CYIeOHOTO
mTpada MOKET ObITh pa3pelieH Cy/IOM B COOTBETCTBYIOIIEM CYJI€OHOM 3aceaHuu
(mpenBapuUTEIBHOM CYACOHOM 3acelaHKMK), B TOM YHCJI€ B OTCYTCTBUE YKa3aHHOTO
JUIIA, HAJJIeKAIUM 00pa30M M3BEIIEHHOTO O BPEMEHH M MECTE €ro MPOBECHUS U
HE COOOIIMBIIETO 00 YBOXKUTEIIbHBIX MPUYHUHAX HESIBKH B CY/I.

18. Cnenyetr yuurthiBaTh, 4TO, MO cMbicoy 4yactu 1 ctathu 123 Kopekca,
BOIIPOC O HAJOXKEHUM CcyaeOHoro mrTpada paspemaercs B CyaeO0HOM 3aceaHuu



Jake B TOM CiIy4ae, KOrja aJIMUHUCTPATUBHOE JIEJI0 PACCMATPUBACTCS B MOPAJIKE
YIPOILEHHOTO (TMCbMEHHOTO) TPOU3BO/ICTBA.

[TockonbKy paccMOTpeHHE BOMpoOca O HAJOXKEHUU cyleOHoro mrpada He
CBS3aHO C pa3pelieHHeM aJMUHUCTPATHUBHOIO Jejla [0 CYIIeCTBY, MpHU
HEOOXOAMMOCTUA CyJ BIIpaBE€ Ha3HA4YMUTh OTIEIbHOE CyJIeOHOE 3acefaHue i
paccMOTpEeHHs] AAHHOTO BONPOCAa C M3BEIICHUEM O €ro MPOBEJCHHMM JIMIA, Ha
KOTOPOE€ MOKET OBbITh HAJIOKEH 1ITpad, B TOM YUCIE MOCEe pa3pelieHus Jiena mno
CYILIECTBY.

B n100om ciiydae auily, Ha KOTOpO€ Hajaraercsi cyAeOHbIi mrTpad, AomKHA
OBITh TPENOCTaBlIEHA BO3MOXKHOCTb JaBaTb OOBSICHEHHUS, MPEICTaBISATh HHbIC
JI0Ka3aTeNbCTBA, MOJATBEPXKIAIOUINE OTCYTCTBUE OCHOBAaHUN JJIsi HaJIOXKEHUSA
mtpada B cyaeOHOM 3acemaHuu. B Xome Takoro 3acemaHus — BeIETCS
ayJUONPOTOKOJIMPOBAHUE W COCTAaBJSIETCSl MPOTOKOJ B NHCbMEHHOM ¢opme
(cratesa 204 KAC PO).

HesiBka B cyzneOHoe 3acefaHue yKa3aHHOTO JIMLA, HaJJIeXalluM o0pa3oM
U3BEIICHHOT0O O BpPEMEHM M MecTe€ CyJIeOHOro 3acefaHusi, HE SBIsSETCA
NPENsSTCTBUEM K PACCMOTPEHHIO BOIPOCA O HAJIOKEHUH CYJeOHOro mtpada.

19. Tlo cmbicay vactu 2 crateu 122 KAC PO, non HeyBakeHHEM K CYIy
MOHUMAETCSl COBEPIIIEHUE NEUCTBUI (0e31eCTBUSI), CBUIETEICTBYIOIINX O IBHOM
NpeHeOpPE)KEHNN K YCTAaHOBJICHHBIM B Cylle IpaBWJIaM MoOBelneHUs (Hampumep,
UCIIOJIb30BAaHUE B TEKCT€ IMOJAHHOIO B CYJ MPOLECCYabHOIO JIOKYMEHTa
HENPUIUYHBIX  BBIPQKEHUN, HE OCKOPOJSIONMX yYaCTHHUKOB  CyneOHOTrO
pa30buparenbCcTBa, JIMI, COACHCTBYIOIIUX OCYIIECTBJICHUIO MPABOCYIUs, CyH; HE
00yCIIOBJIIEHHOE W3MEHEHHEM OOCTOSITENILCTB Jiejla WU JIPYTMMH OOBbEKTHUBHBIMU
IpUYMHAMU HEOJHOKPATHOE 3asBJICHHE OJHOIO0 W TOro K€ XOoJaTailcTBa, B
OTHOILIEHUU KOTOPOIO YK€ BEIHECEHO M OIJIAIIEHO ONpEEIICHUE CYyAa).

[Ipu 5TOM HE HOHKHBI KBATM(DUIIMPOBATHCSA B KAUECTBE HEYBAKEHUS K CYy
Takue JedcTBusi (Oe3nelcTBHE), OTBETCTBEHHOCTh 3a COBEPIIEHHUE KOTOPBIX
NpeIyCMOTPEHa HWHBIMA ~ HOPMamMH  MPOILECCYaIbHOTO  3aKOHOJATENIbCTBA
(HampuMmep, HEMpeACTaBICHUE HUCTPeOyeMbIX CYIOM JOKa3aTelbCTB, HESIBKa
HaJUIeKaluM 00pa30oM M3BEIIEHHOIO JIMIA, IBKA KOTOPOTo Oblila MpU3HAaHa CyI0M
o0s13aTeNbHOMN, B CylicOHOE 3acefaHue), a TakKe Takue JeUCTBUs (Oe3mericTBue),
KOTOpPBIE BJIEKYT YTOJIOBHYIO OTBETCTBEHHOCTD.

Eciu mpu paccMOTpeHUM aJMHUHUCTPATUBHOTO Jeia CyA OOHApyXUT B
JNEUCTBUSX JIMI[, YYacCTBYIOIIMX B JIeJe, HHBIX YYaCTHUKOB CyAeOHOrO
pazOupaTenbCTBa, JOMKHOCTHBIX JIUI] WM MHBIX JIUI NPU3HAKU NPECTYIUICHUS, OH
coobmiaer 00 ATOM B OpraHbl JO3HAHUS WM TPEABAPUTEIBHOIO CJEACTBUS
(uactb 4 cratbu 200 KAC P®D).

20. Cyn BIpaBe ¢ y4eToM 00CTOATENHCTB aIMUHUCTPATUBHOIO Jieja B LEIX
peuieHust 3aad aJMUHUCTPATUBHOIO CYAONPOU3BOJCTBA, peaU3ysl MPUHIIMI
COCTSI3aTEIBHOCTH M PaBHOMNPABHUS CTOPOH MPHU aKTUBHOM POJU Cyna, BO3JIOKUTH
Ha JIMIO0, Y4YacTBYIOIIEEe B JeJie, HAJEICHHOEC IyOJINYHBIMU TOJTHOMOYMSIMH,
O0S3aHHOCTh 1O TPEJACTABICHHUIO B OMpPEIEICHHBI CpPOK J0Ka3aTeNbCTB,



BO3paXEHUH B MUCHMEHHOU (hopme. 3a HEUCTIOTHEHNE YKAa3aHHOW 00s3aHHOCTH Ha
JUI0, Y4YacTBYIOLIEE B JieJie, B TOM YHCJ€ Ha CTOPOHY aJIMHHUCTPATUBHOIO
CyIeOHOTO TMpoIecca, MOXKET OBbITh HAJIOKEH CyAeOHBIN mTpad (cTarhs 3, MyHKT 7
cratbu 6, ctathd 9, crathu 14, 63, gacts 5 cratbu 135, yacte 1 crateu 257 KAC
PD).

21. YactHas xaynoba, TpeJCTaBICHUE TMPOKypopa Ha OIpeeieHue,
BBIHECEHHOE IO BOIPOCY O MPUMEHEHUU MEPHI MPOILIECCYATbHOTO MPUHYKICHUS,
MpeaycCMOTpeHHON NyHKTamu 2-5 yactu 2 crtateu 116 KAC PO, nomaercs B
TEUEHUE TATHAALATH JHEHM CO JIHS BBIHECEHUS OINPENENICHUs] CyJ0M IEepBOM
WHCTaHIMH, eciu apyrue cpoku He yctaHoBIeHbl KAC P® (wacts 1 crateu 314
Kopekca).

22. B cuy yvactu 3 crateu 123 KAC P® nHa omnpejenenne o HalOXCHHUH
cyneOHoro mrpada MOKET OBITh IMOJIaHa YacTHas >Kajo0a JIMIIOM, Ha KOTOPOE
HaJIOXEH CyAeOHbIN mTpad, B TEUEHUE MECsIIa CO JHS MOJYYCHHS KOIUU JTAaHHOTO
onpenesieHus. [Ipy 3TOM KoOmMs ONpENETeHUs] CUUTAETCS MOJYYEHHOHM M B TeX
clydasX, KOrjJa COOTBETCTBYIOIIEE MOUYTOBOE OTMpPaBICHHWE MOCTYMHJIO JIMILY,
KOTOPOMY OHO HampaBJ€HO, HO MO OOCTOSATENIbCTBAM, 3aBUCAIIUM OT HEro, He
GBLIO eMy BPYYEHO WM ajpecaT He O3HAKOMHICS ¢ HuM (myHKT 1 crateu 165
['paxxianckoro kojekca Poccuiickoit denepanun).

B takux ciydasx cpok o0kajoBaHUsl CyI€OHOTO aKTa MCUUCISETCS CO JHS
OTKa3a OT TMOJyYEHUs] TOYTOBOTO OTHpaBieHUs JHOO CO JHS BO3BpAILEHUS
COOTBETCTBYIOIIETO TIOYTOBOTO OTIpPAaBJIEHUS BBHUJY HCTCUCHHS CpOKa €ro
XpaHEHUs OTJEJIEHUEM TIOYTOBOM CBSA3M IO MECTY OTIIPABJICHHS KOIHH
onpenenenusi. I[lpu >TOoM JeHb BO3BpalCHHUS OTHPABJICHHUS MOXKET OBITH
ONPENCNICH MO IITEMIENI0 MOYTOBOTO OTIIPABIICHHS, IO CUCTEME OTCIICKUBAHUS
PETUCTPUPYEMON TOYTOBOM KOppecmoHAeHIMNn Ha odumuanbHoM caiite OI'YII
«IToura Poccum».

23. YacrtHas >xano0a, MpeACTaBICHUE MPOKypopa Ha OMpeesieHrue cyaa 1o
BOIIPOCY O MPUMEHEHUU MEphl MPOIECCYaTbHOI0 MNPUHYKICHUS MOXKET OBITh
nojaHa JIMIIOM, B OTHOIIIEHHH KOTOPOTO NMPUMEHEHA COOTBETCTBYIOIIAsl Mepa, €ro
MpEJCTAaBUTENIEM, HAJICJICHHBIM MOJTHOMOUYHMEM Ha 00KaJIoBaHHE CYJeOHOIO aKTa,
MIPABOIIPEEMHUKOM, TPOKYPOPOM.

B ciywasx mojgayu xanoObl MHBIMU JIMIIAMU OHA BO3BpalllaeTcs JIUILY, €€
nonaasiemy (myHkT 1 wactu 1 cratbu 301 KAC PO).

24. Ha ocHOBaHMM OmNpeNeNieHUs Cylla O HAJIOXEHUU cylaeOHoro mrpada
BBIJIACTCS] UCTIONHUTENBHBIN JTUCT. [lockonbKy cyneOHbie mTpadbl B3bICKUBAIOTCS
B J10X0/ (eepadbHOTO OIO/PKETa, B KAUECTBE B3BICKATENI B COOTBETCTBYIOIIEM
VCIIOJIHUTEIBHOM JIMCTE yKasbiBaeTcs Poccuiickas denepauust B JULE TJIABHOTO
aIMUHUCTpATOpPa COOTBETCTBYIOIIUX JIOXOJ0B (enepalibHOrO OroxkeTa —
®denepanbHOM CITyKObI Cy/1Ie0OHBIX TPUCTABOB.

Cynebnble mTpadbl, HaJOXKEHHbIE CYJOM Ha JODKHOCTHBIX  JIMII
rOCYJIapCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O CaMOYMPABJICHUS U JPYTUX



OpraHoB, OpraHu3alui, Ha TOCYJApPCTBEHHBIX W MYHUIMIMAIBHBIX CIyKallHUX,
B3BICKUBAIOTCS U3 JIMYHBIX CPeaCTB 3TUX Jull (4acTth 3 ctathu 122 KAC PO).

WcrionHUTENbHBIN JTUCT, COAep KAl TpeOOBaHHE O B3BICKAHUU CYJEOHOTO
mrpada, HampapiseTcs CyAOM TIJIaBHOMY aJIMHUHHCTPATOPY COOTBETCTBYIOIIMX
n0xoq0B  (eaepasbHOro OroKeTa — B DeaepanbHyr ChOyXO0y CyaeOHBIX
IPUCTAaBOB BMECTE C KOMHUEN CyJeOHOr0 aKTa, HA OCHOBAaHWU KOTOPOTO OH BBIJIaH,
JUISL pEeIIeHUsl BOMpoca 00 MCIOJHEHUU WCIOJHUTEIBHOTO JIOKYMEHTA B MOPSIKE,
npeaycmoTpeHHom dDenepanbHbiM 3aKOHOM OT 2 OkTs0psi 2007 roma Ne 229-03
«O0 HCHOJHUTEIHLHOM TPOU3BOJICTBEY» JUOO OMOHKETHBIM 3aKOHOAATEIHCTBOM
Poccuiickon denepanum.

25. KaccanmonHnas sxano6a, mpe/IcTaBIeHue Ha ONPECICHHE O MPUMEHEHUH
MepbI MPOLECCYANBHOTO MPUHYXKICHUS Cy/la aleUSIIMOHHON MM KaCcCallMOHHOU
WHCTAHIIMU TOJAaeTcsa B Mopsake, mnpeaycMoTpeHHoM crtatbeil 319 KAC PO.
[Ipon3BOACTBO B CyA€ KaCCAMOHHOW HWHCTaHUMUM I10 PACCMOTPEHUIO TaKOU
XKano0bl, IpeAcTaBiIeHUs peryiupyercs Hopmamu riiaBsl 35 KAC PO.

IIpencenarens BepxoBHnoro Cyna
Poccuiickon denepanuun B.M. JlebGenes

Cexkperaps [Inenyma,
cynbst Bepxosnoro Cyna
Poccuiickon ®enepanuu B.B. MomoToB
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