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29 mapTa 2017 roga ropog Hoesocmbupck

HoBOCMOUPCKNIA FrapHU30HHbLIN BOEHHbIN Cya B COCTaBe NpefcefaTenbCTBYHOLLErNO -
cyabn baxuHa A.A., npu cekpeTtape cygebHoro 3acefaHusa PycuHoBoit H.M., ¢ yyacTuem
agMUHUCTpPaTUBHOrO uctua MapTbiHeHKO C.A., BOEHHOro MpokKypopa - 3aMecTuTens
BOEHHOro npokypopa HOBOCMOGMPCKOro rapHU30Ha MOANONKOBHMKA tOCTULMM MakeeBa
E.FO., B OTKpbITOM cyfebHOM 3acefaHun, B MOMeELLEHUN BOEHHOrO CyjAa, paccmarpusas
agMuHucTpatnsHoe aeno Ne 2a-50/2017 no agMWHMUCTPATUBHOMY WMCKOBOMY 3asiBEHUIO
ObIBLLUErO BOEHHOC/Y)aLlero BOEHHOro Komuccapmata HoBocubupckon obnactv maiopa
3anaca MapTblHeHKO  CtaHucnaBa  AnekceesuMya, 006  ocnapuBaHuUM  AeACTBUNA
KOMaHAYLero Borckamm LieHTpanbHOro BOEHHOr0 OKpyra CBfi3aHHbIX C UCKIKOYEHUEM U3
CMNCKOB IMYHOTO COCTaBa BOEHHOT0 KoMuccapmata HoBocmbupckoin obnactu,

YCTAHOBW:

MapTblHEHKO 06patuncad B Cyj C aAMWHUCTPATUBHLIM WCKOBbIM 3asiB/IEHNEM, B
KOTOPOM YyKa3blBaeT, YTO MPMKa30M KOMaHAYHLero Bomckamm LieHTpasibHOro BOEHHOrO
okpyra ot 15 Hos6pa 2016 roga Ne 928 ¢ 30 HoA6ps 2016 rofa OH MUCK/KOYEH M3 CMUCKOB
JIMYHOrO cOCTaBa BOEHHOro Komwuccapuata Hosocmbupckoi obnactu. Fpu 3TOM Ha AeHb
NCKNIOYEHNA OH, MapTbIHEHKO, He 6blN MOMHOCTLI 06ecneyeH BeWeBbIM A0BOJIbCTBUEM.

CumnTasa cBou npaea HapyLweHHbIMWU, MapTbIHEHKO, C YY4eTOM YTOYHEHWNIA, NPOCUT Cy[
NPuM3HaTb HE3aKOHHbLIM MpPUKa3 KOMaHAyHoLWero BoickaMmu LleHTpanbHOro BOEHHOro OKpyra
oT 15 Hos6ps 2016 roga Ne 928 ¢ 30 HosA6psa 2016 roga 06 UCKAKOYEHUM €ro U3 CruUCKOB
NIMYHOrO cOoCTaBa BOEHHOro Kommuccapuata Hosocubupckoin obnactv n 06s3aTb yKazaHHOe
BbllLe AO/HKHOCTHOE /INLO U3MEeHUTb AaTy ero UCKAKYEHUs U3 CMUCKOB IMYHOMO0 COCTaBa
Ha 18 mapTa 2017 roga, faTy OKOHYaTe/NlbHOro pacyeTta Mo BeLesBoMYy [0BOJILCTBUIO.

B cyne6bHOM 3acefaHun MapTbIHEHKO 3asB/IeHHble TpPeboBaHWUA, C YYEeTOM
YTOYHEHWIA, NoAAepXKan U NPOCUI UX yA0BNeTBOPUTL. Mpn 3TOM agMUHUCTPATUBHBINA UTEL,
yKasa/l, YTO Ha [eHb UCK/IIOYEHMSA U3 CMUCKOB JIMYHOIO cocTaBa OH He 6bln obecrneyveH B
NnosIHOM 00beMme BELLEBLIM LOBO/IbCTBMEM, & UMEHHO NpeaMeTamMmun BELLEeBOro MMyLLeCcTBa Ha
o6yt cymmy 24227 pybneit 71 KOMewnky.

ALMWUHNCTPATUBHbIE OTBETYMKM - KOMaHAYKLWMA BolcKammn LleHTpanbHOro
BOEHHOro okpyra, «OO0befMHEHHOe CTpaTermyeckoe KoOMaHAoBaHue LleHTpanbHOro
BOEHHOTO OKpyra», HaudanbHUK OKY «YnpaBneHne (UHAHCOBOro ob6ecrnevyeHus
MuHuctepctBa 060poHbl  Poccuiickon ®epepaummn  no  CBepAfOBCKOW  06/1acTu»,
3aMHTepecoBaHHOE /MLO Ha CTOPOHE AaAMUHUCTPATUBHOrO OTBETYMKA - KOMaHAup
BOMCKOBOW 4acTu 57849, Hagnexawmm o06pa3oM U3BeLLeHHble O BPeEMEHM U MecTe
paccMoTpeHUs fena, B cyfebHoe 3acefiaHne He NpubbIIN.

MpefctaBuTeNb  afMUHUCTPATUBHLIX OTBETYMKOB - KOMAHAYHOLWEro BOWCKaMM
LleHTpanbHOro BOeHHOro okpyra U «OObefMHEHHOro CcTpaTernvyeckoro KomMaHoBaHUS
LleHTpanbHOro BOEHHOro okKpyra» [1eTpeHKO B MUCbMEHHbIX BO3PaXXeHUAX MNpPoTUB
YL0BNEeTBOPeEHMA TpeboBaHWn MapTblHEHKO BO3paxkan, U Mnpocun B UX YAOBETBOPEHUM
0TKasaTb, YKasaB, YTO UCXOAA U3 MONOXKEHUIN AeACTBYIOLWLEro BOEHHO-aAMUHUCTPATUBHOIO



3aKOHOAATeNbCTBA, Y BOWHCKOTO [JO/DKHOCTHOrO /Mua WMENNCb BCe OCHOBAHUA Afif
NUCKMIOYEHNA aAMUHUCTPATUBHOIO MUCTUA W3 CMUCKOB JIMYHOrTO COCTaBa BOEHHOro
Komuccapuata Hosocmbupckoin obnactu. OcnapmBaemblii MapTbIHEHKO NpUKa3s Obl1 U3faH
[LO/DKHOCTHBIM /IULLOM B CTPOrOM COOTBETCTBUY C AeNCTBYHOLLUM 3aKOHOAATENbCTBOM.

Bbicnywas 00bACHEHMA  aAMUHUCTPATMBHOIO UCLUA, 3aK/IO4YeHWe BOEHHOro
npokypopa, nosarasLuero HeobXo4ANMbIM B YL0BNETBOPEHUM TpeboBaHM
aAgMUHUCTPATUBHOMY WCTLY OTKasaTb, WMCC/ef0BaB MaTepuanbl fena W npefctaBfieHHble
CTOpOHaMW A0Ka3aTeNbCTBa, CyA NPUXOAUT K CNeAyroLnm BbIBOAAM.

CornacHo npeambyne K ®egepanbHOMY 3aKOHYy «O BOWHCKOM 0653aHHOCTU U
BOEHHOW cnyx6e» (ganee - 3akOH), MNpaBOBOe perynupoBaHve B 061aCTU BOWHCKOM
0043aHHOCTM M BOEHHOW  CNYX6bl B UeNax peanusauumn  rpaxpgaHamy PO
KOHCTUTYUMOHHOIO fonra v 0683aHHOCTL Mo 3awunTe OTeyecTBa OCYLLECTB/SAeT HACTOALLUN
®efepa/ibHbl 3aKOH.

B cootBeTcTBMM C NYHKTOM 11 cTaTbM 38 3aKOHA, OKOHYAHMEM BOEHHOW C/yXObl
cunTaeTcA Aarta UCKIOYEHUSA BOEHHOC/YXALLero U3 CrmnckoB JIMYHOIO COCTaBa BOWHCKOW
yacTu.

M3 nyHkTa 1 cTtatbn 36 ynoMsaHYTOro 3akoHa ycMaTpuBaeTCd, 4YTO NOPAQOK
MPOXOXAEHNA BOEHHOW CNYyX6bl onpejenserca HacToAwMM PefepanbHbIM  3aKOHOM,
ApPYrMMKn  (hegepanbHbIMK  3aKOHamK, [1ONOXKEHUMEM O MOPSAKE MNPOXOXAEHWUA BOEHHOW
CNyX06bl, yTBEpPXAeHHOro Ykaszom [lpesngeHta PP ot 16.09.1999 roga Ne 1237 (c
nocnegyrowmum U3MeHeHUAMU W [JONONHeHUAMU) (fanee - T10NOXKEHME) M UHBIMU
HOPMaTUBHbLIMW MPaBOBbIMU akTaMmn Poccuinckon depepaymm.

B cooteeTcTBUM C TpeboBaHusMKU n. 16 cT. 34 [10N0XKEHWUA, BOEHHOCNYXaLl Wi,
YBONIEHHbIA C BOEHHOM CNYyX6bl, Ha [EHb WCKIOYEHUA U3 CMUCKOB JINYHOrO COCTaBa
BOMHCKOW 4acTW [O/MKEH O6bITb MOMHOCTbIO 06ecrneyeH YCTAHOBJMIEHHbIM [EHEXHbIM
[0BO/MLCTBMEM, MPOLOBONLCTBEHHLIM W BeleBbIM ob6ecneyeHnem. [lo npoBefeHUs C
BOEHHOC/Y)XallMM BCeX HeOOXOAMMbIX pacyeToB, OH W3 CMUCKOB JINYHOrO COCTaBa
BOWHCKOW YacTu 6e3 ero cornacus He UCK/OYaeTcs.

CornacHo BbINUCKe M3 NpuKasa KOMaHAYyoWero Boickamu LLeHTpanbHOro BOEHHOro
okpyra oT 15 Hosa6psa 2016 roga Ne 928, MapTbIHEHKO, YBONEHHbIA C BOEHHOWN CNYXObI
NpPMKasom KoMaHAytoLero Boickamu LieHTpanbHOro BOEHHOro okpyra ot 24 okTsa6psa 2016
roga Ne 311 B CBA3M C OpraHM3auMOHHO-LITATHbIMU MeponpuaTuammn, ¢ 30 Hos6pa 2016
rofa WCKIOYEH M3 CMUCKOB SIMYHOrO COCTaBa BOEHHOro Komuccapmata HoBocmbupckoi
obnactu. MNpu 3TOM B MNpUKase COLEPXUTCA yKa3aHWe O LeHEXHOW KoMMeHcauuu BMeCTO
npegMeToB BELLEBOr0 MMYLLECTBa IMYHOIO MOJIb30BaHMA N0 COCTOAHUIO Ha 30 HoAGpA 2016
roga B pasmepe 23105 py6nei.

CornacHo crnipaBke - pacyet Ne 25, no cocTtosHUO Ha 24 okTabps 2016 ropa,
MapTbIHEHKO MOMIOXEHO K Bblfaye BELLEBOE MMYLLECTBO Ha 06wyt cymmy 99317 py6nei
36 Koreek.

N3 TpeboBaHuA-HaknagHoin Ne 1639 ot 18 Hos6ps 2016 ropja, ycMaTpmBaeTcs, yTo
MapTbIHEHKO B BOMCKOBOI 4YacTu 57849 6bIN10 MOMYYEHO BeLLEBOE UMYLLECTBO Ha 0OLLYHO
cymmy 75048 py6nein 46 Koneek.

Kak ycmatpuBaeTca w3 3adefieHus MapTbiHeHKO oT 9 pgekabps 2016 roga,
nocnegHMin  coobLnn BOEHHOMY MpoKypopy HOBOCMOMPCKOrO rapHM30HAa O CBOEM
Hecornacum ¢ UCKIOYEHNEM M3 CNUCKA IMYHOIO COCTas, B BUAY He obecrnevyeHns B NOHOM
06beMe BeLeBbIM [0OBO/IbCTBMEM, U NPOCU/ NPUHATL MO AaHHOMY (haKTy peLueHue.

B cynebHOm 3acefiaHUM afMWHUCTPATUBHbLIA UCTeL, NokKasan, 4To C NPUKas3oM o
CBOEM WCK/IFOYEHUW M3 CMMCKOB IMYHOT0O COCTaBa Obln 03HAKOMMEH 24 HOs6pa 2016 roga u



Obl/1 C HAM He cOrnaceH, NPOCWU/ He UCKIKOYaTb ero, NOCKO/bKY OH He 6bln o6ecneyveH B
MONHOM 0ObeMe MOJIOXKEHHbIMU BUAAMUN JOBONLCTBUS.

3 ornaweHHbIX nokasaHuii ceugeTtens CenvBaHoBa, Hauya/lbHUKA BeLLeBO CNyXo6bl
BOMCKOBOWM 4acTu, cnegyeT, 4To MapTblHEHKO MepBOHayanbHO Obl/l 06eCNeYeH BELLEBLIM
foBonbcTBMEM 18 okTA6ps 2016 roga, HO M3-3a OTCYTCTBUSA B TOT A€Hb Mpu cebe CBeAEHWI
O CTOMMOCTM, BbIJAHHOTO €My BeLLEeBOr0 WMMYLLECTBa, OH He OblM B MONHOM 06beMe
obecneyeH BeLLEeBbIM UMYLLECTBOM, YTO BbISCHU/IOCH MM MO34HEE.

CornacHo npeacTaBneHHON BeLLeBOM CNy>601 BOMCKOBON YacTn 57849 TpeboBaHue
- HaknafgHoW 6e3 Homepa oT 18 mapTta 2017 roga, HegocTalollee BellleBOe MMYLLECTBO Ha
06wy cymmy 24227 pybneit 71 konelika 6bi10 BblAaHO afAMWHUCTPATUBHOMY WUCTLY B
nonHom o6beme 18 mapTa 2017 ropga.

B cypne6bHom 3acefaHnn MapTblHEHKO NOATBEPAUS BbILLEN3NOXEHHOE, NMOACHWUB, YTO
cornacusi Ha WCK/HYEHMEe M3 CMNUCKOB JIMYHOTO cocTaBa 6e3 06ecrneyvyeHus BelleBbIM
MMYLLECTBOM B MO/HOM 06beMe He faBasn, Bblgaya OCTaBLUWXCA MPELMETOB BELLEBOro
MMyLLecTBa Ha 06wyt cymmy 24227 pybneit 71 KoneiKy coctosnacb Tofbko 18 mapTa
2017 rofa, B CBA3M C ero obpaleHnem B Cya.

[lokasaTenbCTB, OMPOBEPrallWmnX JaHHOE YTBEPXAEHME afMUHUCTPATMBHOIO MCTLA,
aAMUHUCTPATUBHbINA OTBETUMK U €ro NpeAcTaBUTEeNb B CY[ He NpeAcTaBuUIn.

Takum 06pa3om, Cy[OM YCTAHOB/IEHO, YTO Ha MOMEHT WCK/IIOYEeHUs U3 Cnucka
MYHOTO COCTaBa aAMUHUCTPATUBHLIA WCTeL He 6bln B MONHOM O06bEME o06ecneyeH
BELLeBbIM [0BONLCTBMEM, TMOCKOMbKY Bbljaya MnoCMeAHUX HauMeHOBaHWA BELLEBOr0
nmyuiectsa npousowsia 18 mapta 2017 roga, npu 3TOM (paKTU4YEeCKOe Henosny4vyeHue
MapTbIHEHKO BeLLeBOro A0BONLCTBUSA NPOU3OLLO HE MO ero BUHe.

CnepoBatenibHO, MapTbIHEHKO Ha [eHb WCKIKYEHUS U3 CMUCKOB IMYHOIO COCTAaBa,
TO ecTb, 30 HOA6ps 2016 roga He 6Gbia NOMHOCTLIO O6ecneyeH BeLLeBbIM [OBONLCTBUEM, B
CBA3W C YeM, KOMaHAYylLWMIA BOWCKaMK LleHTpasbHOro BOEHHOr0 OKpyra, AeicTBys B
npegenax npegocTaBfieHHbIX eMy NpaB M MOAHOMOYMIA M3gan npukas ot 15 Hosb6psa 2016
roga Ne 928 ¢ 30 Hos6psa 2016 roda, B YaCTWM UCKMKOUYEHUS afMUHUCTPATUBHOIO UcCTUa U3
CMWCKOB JIMYHOFO COCTaBa, HEe3aKOHHO, Yem Hapywwun HOpPMbl  [AeWCTBYHOLLEro
3aKoHoAaTeNbCTBa N nNpasa MapTbIHEHKO.

Mo MHeHWIO cyda, B TOM C/yyae, eCNn HapyLUeHne npas BOEHHOCNYXXALLLEro MOXeT
ObITb YCTpaHEHO 6e3 BOCCTAHOB/IEHUS ero Ha BOEHHOW Cny>K6e unuM B CMUCKE JIMYHOTO
cocTaBa BOWHCKOW 4acTW, CYAOM BbIHOCUTCA pelleHMe TONbKO 06 YyCTpaHeHuu
AONYLLEHHOro HapyLeHus.

MpuHUMasa peweHne 0 cnocobe BOCCTAHOBEHUA MNpaB afgMWHUCTPATUBHOIO UCTua
Cyh, NPUXOAMT K BbIBOAY, YTO MOCKOJIbKY HapylleHHOe npaBo MapTbIHEHKO Ha BelleBoe
obecneyeHne ObINIO YCTPaHEHO Mocne ero obpaweHus B Cyd, TO, NO MHEHMK cy[a,
BOCCTAHOB/IEHNE ero B CNUCKax JIMYHOro cocTasa A/1a 3TOro He TpebyeTcs.

UT0 e KacaeTcsa yTBep>aeHUa MapTbIHEHKO O TOM, YTO 06ecrevyeHmne ero BeLeBbiM
[O0BONLCTBMEM NPOU3OLLMAO Y>XKe MOocfAe YyTpaTbl UM CTaTyca BOEHHOCNYXallero, 4rto
ABnseTcad 6e3yC/IOBHbIM OCHOBAaHMEM A/19 U3MEHEeHMUs faTbl ero UCK/YEHUA U3 CNUCKOB
NIMYHOTO COCTaBa, TO Cy[ Hax0A4MT ero HecoCTOSTEe/IbHbIM, MOCKO/bKY, [AeWCTBYOLLee
3aKOHOAATe/NIbCTBO HE COAepXWT 3anpeta Ha Bblgayy BeleBoro 06MYHAMPOBaHWA
rpaXk4aHUHy, YBONEHHOMY C BOEHHOI CNyXObl, KOTOPOE He 6blN0 TEM MOMYYEHHOr0 A0 eé
OKOHYaHuA.

He aBnseTcqd 060CHOBaHHLIM U [0OBOA aAMWHUCTPATMBHOIO UCTLA O TOM, YTO €ro He
yBEAOMNAIM O HeoOXOAMMOCTU MpubbLITUS Ha CKNag B TMepuoj  HaxOoXAeHus B
pacnops>XeHUn ANA NOyYeHUS BELLEBOro MMYyLLeCTBa, NOCKObKY, B COOTBETCTBMU C M. 37



4

Mopsigka BeweBoro o6ecrneveHns B BC P® Ha MUpHOe Bpems, YTBEPXKAEHHOI0 NpPrKasom
MO P® ot 14 aBrycta 2013 roga Ne 555, MapTbIHEHKO CaMOCTOATE/IbHO [O/MKEH Obin
npuobiBaTb Ha CKMaj BOWMHCKOW 4acTu, rAe COCTOMT Ha A0BOMbCTBMM A8 MONYYEHUS
MONIOXKEHHOT0 eMy BELLEeBOro MMYLLECTBa, YTO MM B Mepuop pacrnops>KeHua chenaHo He
ObIN10 N3-3a OTCYTCTBUA HEOOXOLMMOCTU B HEM.,

Kaknx-nmbo npensTtcTBUIA ANA CBOEBPEMEHHOrO MOMYYEHUS BELLEBOr0 UMYLLECTBA,
KaKk M CBeAEeHWA 0 TOM, YTO HeobecrneyeHMEM BelLeBbIM MMYLLECTBOM MapTbIHEHKO Oblf
NnocTaB/eH B 3aTPyAHUTENIbHOE MOMOXeHWe, Tpebytolee ero BOCCTAHOB/IEHUA HA BOEHHOM
cnyxo6e, afiMUHNCTPATUBHbLIM UCTLOM B CY[ He NnpefcTaB/ieHO.

Ha 3TOM OCHOBaHWM Cyj 0TKa3blBaeT B YA0BNETBOPEHUM TpeboBaHUin MapTbIHEHKO O
BO3/10XKEHMM Ha KOMaHAYHLero Bockamm LleHTpanibHOro BOEHHOro OKpyra 0653aHHOCTU
N3MEHUTb faTy ero UCK/IKYEHUA M3 CNUCKOB /IMYHOro coctaBa Ha 18 mapta 2017 roga,
[laTy OKOHYaTe/bHOro pacyeTta ¢ HAM MO BeLLEeBOMY A0BO/ILCTBUIO.

[Mpn 3TOM cyf He ycmMaTpuBaeT CO CTOPOHbI aAMUHUCTPATMBHOIO UCTLA, Nponycka
npegycmoTpeHHoro cT. 219 KAC P® cpoka obpaweHns ¢ afMUHUCTPATUBHbLIM MCKOBbIM
3asaB/IEHNEM B CY[, NOCKONbKY MapTblHEHKO 06paTuica B Cyj 3a 3alUTOl CBOMX MNpaB B
ero npegenax.

Takum 06pa3om, cyf Haxo4WUT afMUHUCTPATUBHOE UCKOBOE 3asB/ieHne MapTblHEHKO
He nognexatnum yL0BfeTBOPEHUIO B MOTHOM 06beMe.

PykoBoACTBYSiCb CT.CT. 175-180 n 227 KAC P®, BOeHHbIN cyq,

PELUWNA:

OTKas3aTb BOEHHOCNYXalleMy BOEHHOro KomuccapuaTa HoBocubupckoin obnactu
maiopy 3anaca MapTbiHeHKO CTaHucnaBy ANeKCeeBMYYy B YAO0BNETBOPEHUMN 3asiBEHHbIX
MCKOBbIX TpeboBaHUI agMWHUCTPATUBHOIO MCKOBOro 3asaBfeHUss 006 ocnapuBaHuu
[JEeNCTBUI  KOMaHAyloLWero BoWcKamu LlLeHTpasbHOro BOEHHOr0 OKpyra CBfi3aHHbIX C
NCK/IOYEHMEM U3 CMUCKOB /IMYHOrO COCTaBa BOEHHOro Komwuccapuata HoBocubupckoii
obnacTu.

PelleHne MOXeT O6bITb 006)KanoBaHO B anensAUMOHHOM Mopsiake B 3anagHo-
CnonpcKnii OKPY>XHOM BOEHHBbIW cyf vepe3 HOBOCUOMPCKUIA FapHU30HHBIN BOEHHbIN Cyj B
TeYeHne MecsaLa Co AHS MPUHATUS peLleHmns CyloM B OKOHYaTEeNbHON hopme.

MpeacenatTensCTBYHOLLNIA A.A. baxuH

MoANMHHOE 3a HaAneXalumm NoANUCIMM

MpeacepatenscTBYHO W] A.A. baxuH
a

CekpeTapb cyaebHoro s3acefaHuinss » H.M. PycuHoBa



