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Boennas xomnerus Bepxosroro Cyna Poccuiickoit @eneparun B cocTaBe

npencenarenscTByromero Kpynnosa M.B.,

cyneit Xynpo K.C., lllanaxkuna A.C.

npu cekperape IlerpoBoit M.C. paccMoTpesna B OTKPBITOM CyIeOHOM 3acedaHHH
TPakAaHCKOe JeN0 HNO KacCallMOHHOH xanobe mpencTaBUTeNs MO JTOBEPEHHOCTH KOMaH-
nyromero Yepnomopckum ¢notoM — Kononosa H.I'. Ha pemenue HoBopoccuiickoro rap-
HU30HHOI'0 BOEHHOTO cyAa oT 14 ¢eBpans 2013 r. u anemsiunonHoe onpeaenenue Cese-
po-KaBka3ckoro okpy»Horo BoeHHOro cyja ot 7 Mas 2013 r. 06 yZOBJeTBOpEeHHH 3asB-
JeHUs BOeHHochyxainero mraba UYepHoMopckoro ¢uora KoHTp-agMupana IleTpeHko
I A o mpusHaHHMM HE3aKOHHBIM JAeHCTBHIT KoMaHylomero YepHOMop-
CKUM (IIOTOM, CBA3aHHBIX C IpEeACTaBIEHHEM 3asiBUTENS K 3a4YUCIIEHUIO B PacIOpsKEHHE
HadajpHHKa IITaba — IepBOro 3aMeCTUTENA KOMaHayomero YepHoMopckuM (GoToMm.

3acmymas pokinan cyasu Bepxonoro Cyna Poccuiickoit ®@enepanuu KpynHosa
W.B., m3noxusimero ob6cToATeNsCTBa MPaXXAAHCKOTO Jejia, COIepKaHHe PelleHHsd U IIo-
CIENYIOIMX CyNeOHBIX MOCTAaHOBJIEHUH, MOTUBBl KAaCCAlMOHHOW KaJOOBI U BBIHECEHHS
ompezeneHus 0 Bo30yXIeHUH KacCallMiOHHOTO IPOU3BOJICTBA, OOBSICHEHHS IPEICTaBUTENS
KoMaHaylomero YepaomopckuM ¢inotoM KoHonoBa H.I'. B 060cHOBaHHe TOBOIOB Kacca-
IIMOHHOM Xato0kl, BoeHHas Koterus

YCTaHOBH/IA:

pemeHueM HoBopoccuiickoro rapHH30HHOIO BOGHHOTO cyaa ot 14 ¢eppans 2013
I., OCTaBJICHHbIM 0Oe3 M3MEeHeHHs aneuILHUOHHBIM onpezneneHueM Cesepo-KaBkasckoro
OKpPYHOro BOeHHOro cyjzia oT 7 mas 2013 r., ynosineTBopeHo 3asBieHue [lerpenko UA, B
KOTOpOM OH NpOCWJI MPHU3HaTh HE3aKOHHBIM IpeCTaBlIeHHe KoMaHayomero YepHoMop-



ckiM ¢1oToM ot 26 ceHTsOps 2012 r. 0 3aUMCIEHUH 3aBUTENA B PacHOPSDKEHHE HAYalIb-
HHKa mMTaba — IepBOro 3aMecTUTeNs KoMaHayrouero YepaoMopckumM (HJIoToM.

OnpenenenneM cynsn CeBepo-KaBka3zckoro OKpy»KHOTO BOEHHOIO cyzaa oT 4 CeH-
Ts6ps 2013 r. B nepenave KacCallMOHHON Xao0b! sl paCCMOTPEHHUS B CyAeOHOM 3ace/ia-
HUM CyJa KacCallMOHHOM MHCTaHIUH MPeACTaBUTENI0 BOMHCKOTO JOJDKHOCTHOTO JIUIA OT-
Ka3aHo.

B kaccannonHoii xanofe mpeacTaBUTeNb BOUHCKOTO JIOJDKHOCTHOrO JIMIA, YTBEp-
KJas 0 HapyIIeHUH CyJlaMUd HOpM MaTepHajIbHOIO IpaBa, IMPOCUT CyAeOHBIE TOCTAHOBIIE-
HKS OTMEHUTD U MPUHATH MO Jelly HOBOE pelieHre 00 OTKa3e B YOBJIETBOPEHUH 3asiBJie-
Hu4. B o6ocHOBaHMe )kao0bl OH yKa3bIBaeT Ha OCTaBJIEHHE CyAaMH 0e3 BHHMaHHs TOTO
0OCTOATENBCTBA, YTO 3aIBUTENH ObLUT OCBOOOXIEH OT MCIIOMHEHUS JOJDKHOCTHBIX 00s3aH-
HOCTEH B CBSI3U C YBOJIbHEHHEM B OTCTaBKY, 4TO CaMO II0 cebe SBIAETCS OCHOBAaHHEM IS
ero 3auucieHus B pacnopsokenue. [lockonsky Ilerperko MU.A. mo cOCTOSIHUMIO 3X0POBES HE
MOJKET UCTIONHATH O0S3aHHOCTHU 110 BOMHCKOU JOKHOCTH, a UCKIIIOUEHHUE €ro U3 CIICKOB
JUYHOTO COCTaBa BOMHCKOM YacTH HEBO3MOXHO IO 00eCIIeYeHHs JKUJIBIM IIOMEIEHUEM,
TO HaXOXICHUE €0 B paclopsyKeHMH HadalbHUMKa mTaba YepHoMopckoro ¢rora He mpo-
THBOPEYHUT 3aKOHOAATENBLCTBY Poccuiickoit @eaepaniuu.

OnpenenenueM cynsu Bepxosaoro Cyna Poccuiickoit @enepanyn Conossesa A.U.
ot 2 ampens 2014 r. o kaccalMOHHO# xanode Bo30yKAEHO KacCallMOHHOE IPOU3BOACTBO
U JIeNI0 MepelaHo JJisi pacCMOTPEHHUs MO CylecTBY B BoeHHyro Kosuieruio BepxoBHOro
Cyna Poccuiickoit @enepanuu.

PaccMoTpeB MaTepuaibl IpaKHaHCKOTro nena ¥ oOCyAuB IOBOMABI KacCallMOHHOW
xanoOsl, BoeHHas koJerus HaxouT Xxaioly NnoAJiexallel yI0BIeTBOPEHHIO.

Cornacao ct. 387 I'TIK P® ocHOBaHMSAME /Ji1 OTMEHBI WM U3MEHEHUs CyAeOHBIX
IOCTAHOBJIEHUI B KacCallUOHHOM MOPSAKE SBIAIOTCS CyUICCTBEHHBIE HapyIIeHHS HOPM
MaTepHAILHOTO MJIH MPOIleCCYaIbHOro MpaBa, MOBIMSBIINE Ha UCXOJ Jena, 06e3 ycTpaHe-
H¥sI KOTOPBIX HEBO3MOJXXHBI BOCCTAHOBJIEHHE U 3allliTa HapyIIEHHBIX MpaB, cBOOOJ U 3a-
KOHHBIX HHTEPECOB, a TAKXKe 3all[UTa OXPAHIEMBIX 3aKOHOM MyOJIIMYHBIX HHTEPECOB.

CynaMu npu paccMOTpEeHHMH Jejla AOIMYLIEHBl CYIIECTBEHHBIC HapylIeHUS HOpM
MaTepHANBHOTO TIpaBa, YTO BEIPA3MIOCH B CIECAYIOIIEM.

W3 marepunanoB nena cienyeT, 4To YkKasoM Ilpesunenra Poccuiickoit ®enepanuu
ot 17 gexabps 2009 r. Ne 1448 u n3maHHBIM B €r0 HCIIONHEHHE NpuKa3zoM Munucrpa 06o-
ponsl Poccuiickoit @eneparuu ot 21 nexabps 2009 r. Ne 1633 INetpenko U.A. yBonen ¢
BOEHHO# CITyOBI C 3a4MCIIEHUEM B OTCTaBKY I10 COCTOSHHIO 30OPOBBSI.

B cBSI3U ¢ YBOJBHEHHEM B OTCTaBKY 3asABHTENs PHKa30M HadajdbHUKa ITaba Uep-
HoMopckoro ¢iora ot 27 ¢espans 2010 r. Ne 140 6511 0CBOOOXKICH OT UCHIONHEHUS 005-
3aHHOCTEH M0 BOMHCKOM HOJDKHOCTU IO JHA HCKJIIOYEHHS U3 CIIUCKOB JIMYHOIO COCTaBa

BOMHCKOH 9acTH, MOCJIe Yero OH CHal Aeja W AODKHOCTH [
-

CornacHo n. «a» 4. 2 cT. 13 IlonoxeHus o Mopsake NMPOXOXIAEHUA BOCHHOH CIIyXK-
Ob1, yrBepXaAeHHOro Yka3oM Ilpesunenra Poccuiickoit ®enepaunu ot 16 centsopa 1999
r. Ne 1237, 3aunciieHre BOEHHOCTYXAIIEro, MPOXOAsIiero BOCHHYIO ClIyX0y 110 KOHTpakK-
Ty, B pacropsikeHrne KoMaHAupa (HadanbHUKA) JOITyCKAaeTCA B CIy4ae OCBOOOXKAEHUA OT
BOHHCKO# TOJDKHOCTH (OJDKHOCTH).



CnenoBarenbHO, OCIe OCBOOOKICHHUS 3assBUTENS OT MCIIOTHEHUA 00SI3aHHOCTEH 110
BOMHCKOW JO/DKHOCTH MMEJMCh OCHOBaHUS AJIS 3a4MCIICHHS ero B pacHopskeHHe Hauyajlb-
HuKa mtaba YepHoMopckoro ¢uiora.

W3 MaTepuanoB [ena Takxke Cle[yeT, 4To IMpensTCTBUeM I UcKittodeHus [leTpeH-
Ko M.A. U3 CIMCKOB JINYHOIO COCTaBa BOMHCKOM 4YacTH SBISETCA ero HeobecledeHHOCTh
XUJIBIM [TIOMELeHHEM IO U30paHHOMY MECTY JKHTEJIECTBA I10CIe YBOJIbHEHHUS B OTCTaBKYy.

HeBo3MOXXHOCTDP CBOEBPEMEHHOI0 HCKIIOYEHHUS BOSHHOCIYXAIIETo, YBOJEHHOTO C
BOEHHOH CIykOBbl, M3 CIIMCKOB JINWYHOTO COCTaBa BOMHCKOM YacTH B ClIydasX, IPeayCMOT-
PEHHBIX ¢enepalbHBIM 3akoHOM U [lonoxeHueM O TMOpsAKe IPOXOXKICHHA BOEHHOM
cityXk0b1, cornacHO m. «u» 4. 2 c1. 13 TlonoxeHus o mopsake NPOXOXIEHHS BOEHHOMI
CITyOBI SIBJISIETCS OCHOBAHHUEM ISl 3aYHCIIEHUS TAKOTO BOSHHOCIYXAIIETO B PacIOpsiKe-
HHe KoMaHaupa (Ha4aJbHUKa).

Ilockonsky Iletpenko M.A. n0 COCTOSHHIO 340pOBbS JTUUIEH BO3MOXXHOCTH HCIIOJ-
HSTH JOJDKHOCTHEIE 00S3aHHOCTH, B CBSI3Y € YeM OH OBLT YBOJIEH B OTCTaBKY H OCBOOOX-
JIeH OT BOMHCKON JOIDKHOCTH, OFZHAKO JI0 O0ECTIeUEHHUs KIIBIM IIOMEIEHHEM HE MOXET
OBITh MCKITIOYEH U3 CMHUCKOB JIWUHOI'O COCTaBa BOMHCKON YacTH, TO NpeJCTaBIEHHE O 3a-
YKCJICHUH 3asJBUTENISA B paclopspkeHNe HavallbHUKa MTaba — 3aMeCTHTe s KOMaHIyIoIIero
YepHoMopckuM (HI0TOM HE MPOTHBOPEUHUT TPeOOBAHUAM MII. «a», «w» 4. 2 cT. 13 Tlono-
XKEHHs O MOPAJKE MPOXOXKIEHUs] BOEHHON CIIyXOBI.

ITpu Takux JaHHBIX CyJbl IEPBOI U aneNIAIUOHHON WHCTaHIMY, IpU3HaBas He3a-
KOHHBIM IIpeJCTaBIeHHe KOMaHAymomero YepHOMOpcKUM (I0TOM O 3a4ucieHdH llet-
perko VL. A. B pacriopshkeHue, HEIPaBIWIHHO UCTOJIKOBAJIN 3aKOH.

310 00CTOATENHCTBO SBISETCS OCHOBAaHHEM JJIS OTMEHBI B KaCCAllMOHHOM MOPSIKE
COCTOSIBIIIKMXCA 110 JeNTy CyAeOHbIX MOCTaHOBIIEHUH M NMPUHATHS IO eIy HOBOTO PEILeHUS
00 oTKa3e B yIOBIEeTBOpeHUH 3asiBnenus [lerpenko MLA.

Ha ocHOBaHHY HM3JI05)KEHHOT'0, pYKOBOACTBYACH CT. 386-388, m. 5 4. 1 c1. 390 I'TIK
P®, Boennas xomnerusa

onpeaeauia:

pemienrne HoBopoccHifckoro rapHH30HHOTO BOEHHOTo cyza ot 14 ¢espans 2013 r. u
anemiiuonHoe onpeneneHue CeBepo-KaBka3ckoro okpyHoro BOEHHOro cyfia oT 7 Mas
2013 r. no 3aseienunio [erperxo VN | OTMEHHTb ¥ HPUHATE 10 JeNy HO-
BOE pellieHHe, KOTOPHIM B yIoBIeTBOpeHuH TpeboBanuii Iletperko M.A. oTkasars.
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